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WI-LAN, INC.

V.

ALCATEL-LUCENT USA INC., et al.

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS
TYLER DIVISION

Plaintiff, Civil Action No. 6:10-cv-521-LED
Civil Action No. 6:13-cv-252-LED

CONSOLIDATED CASES

JURY TRIAL DEMANDED
Defendants.
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DEFENDANTS’ OPPOSITION TO WI-LAN’S
MOTION FOR JUDGMENT AS A MATTER OF LAW ON
DEFENDANTS’ EQUITABLE AND OTHER DEFENSES

Throughout this case, from the filing of the Complaint until the eve of trial, Wi-LAN
asserted that it was entitled to recover damages from the time of first alleged infringement (June
2005 for Alcatel-Lucent and March 2008 for HTC). Defendants Alcatel-Lucent and HTC
asserted the defense of laches in response to Wi-LAN’s claims. Although Alcatel-Lucent and
HTC openly marketed HSDPA-compliant products for years before this suit was filed, Wi-LAN
unreasonably delayed until October 2010 to bring suit. As a result of Wi-LAN’s delay, Alcatel-
Lucent and HTC suffered both economic and evidentiary prejudice. Laches therefore barred Wi-
LAN’s right to recover pre-suit damages. A.C. Aukerman Co. v. R.L. Chaides Constr. Co., 960
F.2d 1020, 1040-41 (Fed. Cir. 1992) (en banc).

On July 7th at 5:36 PM, counsel for Wi-LAN informed Defendants that Wi-LAN was
dropping its claims for pre-suit damages. (Ex. A, 7/7/2013 Email from A. Pai to Defendants.)
This email, coming just one day before opening statements, confirmed Alcatel-Lucent’s and

HTC’s position that Wi-LAN was not entitled to collect damages from prior to when Wi-LAN
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filed suit. Given that Wi-LAN dropped it claims for pre-suit damages and has acquiesced to the

relief Defendants requested in its laches defense, this Court should deny Wi-LAN’s motion for

judgment as a matter of law on Defendants’ equitable and other defenses (D.l. 455) as moot.

Wi-LAN admits that it is not entitled to damages from prior to the date of the Complaint. (D.I.

455 at 3.) Defendants’ equitable and other defenses are therefore moot in light of Wi-LAN

dropping its claims for pre-suit damages.
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! Although Wi-LAN addresses equitable estoppel, acquiescence, and ratification in its motion, as
Wi-LAN notes Defendants did not pursue these defenses in the pre-trial order. (D.l. 311.) Thus,
this portion of Wi-LAN’s motion is also moot.
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