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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

COMMONWEALTH SCIENTIFIC AND
INDUSTRIAL RESEARCH
ORGANISATION ,

Plaintiff, Case No. 6:12:v-578
V. LEAD CASE
MEDIATEK INC., ET AL. ,

Defendans.
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MEMORANDUM OPINION AND ORDER

This Memorandum Opinion construes the disputed claim terms in U.S. Patent No.
5,487,069 (“the 069 Patent”). Also before the Court is DefenddetiaTek Inc.; MediaTek
USA Inc.; RalinkTechnology Corporation (USA); Ralink Technology Corporation (Taiwan);
Texas Instruments Inc.; Amazon.com, Inc.; Barnes & Noble, Inc.; Nokia Coqogr&tokia,
Inc.; Samsung Electronics Co. Ltd.; Samsung Electronics Ameflita, and Samsung
TeleCommuniations America, LLG (collectively, “Defendants™ Motion for Summary
Judgment of Invalidity Based on Indefiniteness (Docket No. 263, “Motion for Summary
Judgment”). On April 3, 2014, the Parties presented arguments on the disputed clainh &erms a
Markman hearing. For the reasons stated herein, the Court adopts the constructions set forth

below andRECOMMENDS DENYING the Motion for Summary Judgment.

! Defendants Realtek Semiconductor CorporatioffRealtek”) and Real Communications, Ind“Real
Communications”) are also included in the term “Defendants” formclkeonstruction purposes unless otherwise
excluded. Realtek and Real Communications were not parties to thenNMmtiSummary Judgment. Accordingly,
for purposes of the Motion fisummary Judgment, “Defendants” does not include these two parties.
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BACKGROUND

Plaintiff Commonwealth Scientific and Industrial Research OrganisatiosIRQO”)
alleges thaDefendants infringe the '069 Patent. The '069 Patent, which discloses a “Wireless
LAN,” has been litigated for almost ten years and has been the subjemefelxaminations.
Prior litigation has resulted in several claim construction orders concehairi@a9 Patent. As
the Parties in this litigation have agreed and the Court has ordered, the Court’s consreet
forth in Memorandum Opinion and OrdeZSIROv. Lenovo (Wited Sateg Inc., No. 6:09cv-
399 Docket No. 27GE.D. Tex.Oct. 12,2011 will govern as to most of the disputed terms in
this litigation. Docket No. 245. Howevetwo additional disputed terms, not previously
construed, were presented for construction in this case.

APPLICABLE LAW

Claim Construction

“It is a ‘bedrock pmciple’ of patent law thathe claims of a patent define the invention
to which the patentee is entitled the right to excftid&hillips v. AWH Corp.415 F.3d 1303,
1312 (Fed. Cir. 2005) (quotingnova/Pure Water, Inc. v. Safari Water Filtration Sysc,, 381
F.3d 1111, 1115 (Fed. Cir. 2004)T.he Court examines a patenintrinsic evidence to define
the patented inventios scope. Id. at 1313-1314; Bell Atl. Network Servs., Inc. v. Covad
Commc’ns Group, In¢c.262 F.3d 1258, 1267 (Fed. Cir. 2001trinsic evidence includes the

claims, the rest of the specification and the prosecution histenylips, 415 F.3d at 1312.3;

2 SeeMemorandum OpinionCSIRO v. Buffalo Tech. (USA) In&o. 2:05cv-53, Docket No. 104 (E.D. Tex. May
8, 2006);Memorandum Opinion and Orddntel Corp. v.CSIRQ No. 606-cv-551, Docket No.254 (E.D. Tex.
Aug. 14, 2008 Memorandum Opinion and Ord&egarding Supplemental Claim Constructidmel Corp. v.
CSIRQ No.6:06-cv-551, Do&et N0.506 (E.D. TexApr. 3, 2009);Memorandum Opinion and Ordéntel Corp. v.
CSIRQ No. 6:06-cv-551, Do&et No. 517 (E.D. Tex.Apr. 9, 2009); Memorandur®pinion and OrderMarvell
Semiconductor v. 8IRQ No. 6:07cv-00204, Doket No.361 (E.D. TexApr. 27, 2010); Memorandur@pinion
and Order,CSIROv. Lenovo (Wited Statesinc., No. 6:09cv-399, Docket No.276 (E.D. Tex.Oct. 12, 201};
Memorandum Opiniorand OrderCSIROv. Lenovo (Wited Sate9 Inc., No. 6:09¢v-399, Doket No. 366 (E.D.
Tex.Jan.20, 2012.



Bell Atl. Network Servs262 F.3d at 1267.The Court gives claim terms their ordinary and
customary meaning as understdndone of ordinary skill in the art at the time of the invention.
Phillips, 415 F.3d at 13}23;Alloc, Inc. v. Int'l Trade Comm’n342 F.3d 1361, 1368 (Fed. Cir.
2003).

Claim language guides the Cdsrtconstruction of claim termsPhillips, 415 F.3dat
1314. “[T]he context in which a term is used in the asserted claim can be highigtiast” I1d.
Other claims, asserted and unasserted, can provide additional instruction béeauseate
normally used consistently throughout the patenkd. Differences among claims, such as
additional limitations in dependent claims, can provide further guidddce.

“[C]laims ‘must be read in view of the specification, of which they are a’’paitl.
(quoting Markman v. Westview Instruments, |n§2 F.3d 967, 979 (Fed. Cir. 1995))[T]he
specification ‘is always highly relevant to the claim construction analysidsually, it is
dispositive; it is the single best guide to the meaning of a disputed”telsn (quotingVitronics
Corp. v. Conceptronic, In, 90 F.3d 1576, 1582 (Fed. Cir. 199@)gleflex Inc. v. Ficosa N. Am.
Corp, 299 F.3d 1313, 1325 (Fed. Cir. 200®).the specification, a patentee may define his own
terms, give a claim term a different meaning that it would otherwise possessg¢lamdisr
disavow some claim scopéhillips, 415 F.3d at 1316Although the Court generally presumes
terms possess their ordinary meaning, this presumption can be overcome bgratatdrolear
disclaimer. See SciMed Life Sys., Inc. v. Advanced Cardiovascular Sys.242cF.3d 1337,
134344 (Fed. Cir. 2001).This presumption does not arise when the patentee acts as his own
lexicographer. See Irdeto Access, Inc. v. EchoStar Satellite C&®3 F.3d 1295, 1301 (Fed.

Cir. 2004).



The specification may also resolve ambiguous claim terms “where the ordindry
accustomed meaning of the words used in the claims lack sufficient clgpgynit the scope of
the claim to be ascertained from the words alon@éleflex, Ing. 299 F.3d at 1325.For
exampe, “[a] claim interpretation that excludes a preferred embodiment from tpe s¢dhe
claim‘is rarely, if ever, correct. Globetrotter Software, Inc. v. Elam Computer Group,|862
F.3d 1367, 1381 (Fed. Cir. 2004) (quotivgronics Corp, 90 F.3d at 1583)But, “[a]lthough
the specification may aid the court in interpreting the meaning of disputed langualge
claims, particular embodiments and examples appearing in the specificationtwgienerally be
read into the claims.Constant v. Advaced MicreDevices, Inc.848 F.2d 1560, 1571 (Fed. Cir.
1988);see also Phillips415 F.3d at 1323.

The prosecution history is another tool to supply the proper context for claim
construction because a patentee may define a term during prosecutionpatehe Home
Diagnostics Inc. v. LifeScan, In@81 F.3d 1352, 1356 (Fed. Cir. 2004) (“As in the case of the
specification, a patent applicant may define a term in prosecuting a patentig welt
established doctrine of prosecution disclaimer “preclud[es] patentees doapturing through
claim interpretation specific meanings disclaimed during prosecuti@mniega Eng'ginc. v.
Raytek Corp 334 F.3d 1314, 1323 (Fed. Cir. 2003he prosecution history must show that the
patentee clearly and unambaysly disclaimed or disavowed the proposed interpretation during
prosecution to obtain claim allowanc&Jiddleton Inc. v. 3M Cao. 311 F.3d 1384, 1388 (Fed.
Cir. 2002);see also Springs Winddwashions LP v. Novo Indus., L,B23 F.3d989, 99 (Fed.

Cir. 2003)(“The disclaimer . . . must be effected witleasonable clarity and deliberatené}s.
(citations omitted)). “Indeed, by distinguishing the claimed invention over the prior art, an

applicant is indicating what the claims do not cove8gectum Intl, Inc. v. Sterilite Corp. 164



F.3d 1372, 137879 (Fed. Cir. 1988) (quotation omitted):As a basic principle of claim
interpretation, prosecution disclaimer promotes the public notice function of the imntrins
evidence and protects the pubficeliance on definitive statements made during prosecution.”
Omega Eng’g, In¢.334 F.3d at 1324.

Although “less significant than the intrinsic record in determining the leggérative
meaning of claim language,” the Court may rely on extrinsic evidentghed useful light on
the relevant art.” Phillips, 415 F.3d at 1317 (quotation omitted).echnical dictionaries and
treatises may help the Court understand the underlying technology and the mammiehione
skilled in the art might use claim termisut such sources may also provide overly broad
definitions or may not be indicative of how terms are used in the pdterdt 1318. Similarly,
expert testimony may aid the Court in determining the particular meaning of a terma in th
pertinent field, but “conclusory, unsupported assertions by experts as to the definiticiaiof a
term are not useful.”ld. Generally, extrinsic evidence is “less reliable than the patent and its
prosecution history in determining how to read claim ternhg.”

The patet in suit may contain meaqpdus{function limitations that require construction.
Where a claim limitation is expressed in mephs{function language and does not recite
definite structure in support of its function, the limitation is subject to 350J.8.112 { 6.
Braun Med., Inc. v. Abbott Lahd.24 F.3d 1419, 1424 (Fed. Cir. 199T). relevant part, § 112
mandates that “such a claim limitation be construed to cover the correspomdeigret. . .
described in the specification and equivalentsrebf.” 1d. (citing 35 U.S.C. § 112 | 6.).
Accordingly, when faced with meaipdusfunction limitations, courts “must turn to the written
description of the patent to find the structure that corresponds to the means rechied in t

[limitations].” Id.



Construing a meanglusfunction limitation involves two inquiries. The first step
requires “a determination of the function of the mealasfunction limitation.” Medtronic, Inc.
v. Advanced Cardiovascular Sys., 248 F.3d 1303, 1311 (Fed. Cir. 200Dnce a court d&s
determined the limitatios’ function, “the next step is to determine the corresponding structure
disclosed in the specification and equivalents theredf¥fedtronic 248 F.3d at 1311.A
structure is corresponding “only if the specification or prosecution hist@grlgl links or
associates that structure to the function recited in the claloh.” Moreover, the focus of the
corresponding structure inquiry is not merely whether a streigs capable of performing the
recited function, but rather whether the corresponding structure is “clagtbdlior associated
with the [recited] function.”Id.
Summary Judgment

“Summary judgment is appropriate in a patent case, as in other casasthete is no
genuine issue as to any material fact and the moving party is entitled to judgneemtadter of
law.” Nike, Inc. v. Wolverine World Wide, Ind3 F.3d 644, 646 (Fed. Cir. 199&ED. R. CIv.
P.56(c). The moving party bears the initiaurden of*informing the district court of the basis
for its motiorf and identifying the matter thdit believes demonstrate[s] the absence of a
genuine issue of material fdctCelotex Corp. v. Catrettd77 U.S. 317, 323 (1986)If the
moving party meets this burden, the nonmoving party must then setg$paabific facts showing
that there is a genuine issue for tfiaFeD. R. Civ. P. 56(c) see also T.W. Elec. Serv., Inc. v.
Pac Elec. Contractors Ass;1809 F.2d 626, 630 (9th Cir. 1987).

A party seeking to invalidate a patent must overcome a presumption that the patent is
valid. See35 U.S.C. § 282Microsoft Corp. v. i4i Ltd. P’shipl131 S. Ct. 2238, 2243 (2011);

U.S.Gypsum Co. v. NdtGypsum Cq.74 F.3d 1209, 1212 (Fed. Cir. 199@)his presumption



places the burden on the challenging party to prove the patent's invalidigteby and
convincing evidence Microsoft 131 S. Ct. at 2243).S.Gypsum Cq.74 F.3d at 1212Close
guestions of indefinitenessare properly resolved in favor of the pateritd@atamize, LLC v.
Plumtree Software, Inc417 F.3d 1342, 1348 (Fed. Cir. 200Bxxon Research & Eng’'g Co. v.
United States265 F.3d 1371, 1380 (Fed. Cir. 2001).

Claims must particularly point out and distinctly claim the inventithhe specification
shall conclude with one or more claims particularly pointing out and distinctly claithi:
subject matter which the applicant regards as his invehti®s.U.S.C. § 112 { 2The primary
purpose of the requirement of definiteneswiprovide notice to those skilled in the art of what
will constitute infringement.See United Carbon Co. v. Binn&ySmith Co, 317 U.S. 228, 236
(1942). The definiteness standard is one of reasonableness under the circumstgnoesy re
that, in light of the teachings of the prior art and the invention at issue, the claims appsise t
skilled in the art of the scope of the invention with a reasonable degree of precidion a
particularity. See Shatterproof Glass Corp. v. Libl§@ywensFord Co, 758 F.2d 613, 624 (Fed.
Cir. 1985). To rule ‘on a claim of patent indefiniteness, a court must determine whether one
skilled in the art would understand what is claimed when the claim is read in light of the
specification. Bancorp. Servs., L.L.C. v. Hartford Life Ins. C869 F.3d 1367, 1372 (Fed. Cir.
2004). ‘A determination of indefiniteness is a legal conclusion that is drawn fronothrésc
performance of its duty as the construer of patent claims, [and] thereforealikecdnstruction,
is a quesbin of law. Atmel Corp. v. Info. Storage Devices, Int98 F.3d 1374, 1378 (Fed. Cir.

1999).



ANALYSIS

Claim Construction

A. Agreed Terms

TheParties have agreed to the construction of several terms. B(R&. @hart at 27

(Docket No. 2711 at2—-7).

Claim Terms

Agreed Claim Construction

cyclic extension

a truncated copy of the FFT output frame

coupled [coupling]

connected [connection] directly or indirectly

radio frequencies

the frequencies in the portion of t
electromagnetic spectrum thest between the
audiofrequency portion and the infrare
portion

data processing means

a means to process electronic signals

means . . . for interleaving blocks of said dat

This is a meanplusfunction element unde
35U.S.C. 8112, 7 6.

Function: interleaving blocks of data

Structure: the DBit Interleaver described i
block 43 of Figure 7

modulation means for modulating input data;
said input data channel into a plurality of suk
channels comprised of a sequence of data
symbols such that the period of a stitannel
symbol is longer than a predetermined perio
representative of the time delay of significan
ones of nordirect transmission paths

This is a meanplusfunction element unde
-35 U.S.C. §112, § 6.

Function: modulating input data of saiaput
ddata channel into a plurality of sihannels
t comprised of a sequence of data symbols 3
that the period of a suthannel symbol i
longer than predetermined peri
representative of the time delay of signific:
ones of nordirect transmission las

Structure: the Complex FFT (Fast Four
Transform) Based Modulator in block 32
Figure 6, executing the 16 Point Comp
IFFT (Inverse Fast Fourier Transform)

6:23-31

such

block 47 of Figure 7, as referenced at column

ensemble demodulation means for
demodulating received symbols of said
plurality of sub-channels into data for said
output data channel

This is a meanplusfunction element unde
35U.S.C. 8112, 7 6.

Function: demodulating received symbols




said plurality of sukchannels into outpuata
for said output data channel

Structure: thé=FT-based Complex Differentiz
Demodulator in block 33 of Figure
executing the 16 Point FFT (Fast Four
Transform) of block 63 of Figure 8

1

executing an Inverse Fast Fourier Transforn

No constructiomecessary

resulting from said Inverse Fast Fourier
Transform

No construction necessary

switching means

No construction necessary

frame having zero padding

No construction necessary

transmission signal processing means

Transmission signal processing means
comprised of modulation means f
modulating input data of said input da
channel into a plurality of suthannels
comprised of a sequence of data symbols
that the period of a suthannel symbol i
longer than a predetermined peri
represetative of the time delay of significal
ones of nordirect transmission paths, means
apply data reliability enhancement to said d
passed to said modulation means and me
interposed between said data reliabi
enhancement means and said moduia
means, for interleaving blocks of said data.

such

to
ata

tio

hub receivers

No construction necessary

In view of the Parties’ agreements on the proper construction of each of theadentif

terms, the CourADOPTS AND APPROVEStheseconstructions.

B. Stipulated Terms

In accordance with the Court’s prior Order, tharties have stipulated to a previous

construction of the followinglisputedterms togovern in this case. Docket No. 24%he claim

construction record from prior ‘069 Patent litigation has been incatga by reference into this

case and thParties reserve their right to appeal these constructldns.

Claim Terms

Stipulated Construction

means to apply a data reliability enhanceme

This is a meanplusfunction element unde

35U.8.C. §112, 1 6.




Function: to apply a data reliabilit
enhancement to said datpassed to sai
modulation means
% Forward Error Correcti

Structure: rate

encoder

significant ones of nocdirect transmissiof
paths

reflected transmission paths with sufficie
signal magnitde to impair the reception
transmitted symbols

for . . . operation in a confined multipg a capability of operating in an indo
environment environment

frame a set of data

wireless LAN NoO construction necessary

confined multipath environment

anindoor environment

antenna means

a structure for radiating or receiving rac
waves

blocks

a block of data having one or more bits

Forward Error Correction

a coding scheme that uses redundancy
attempt to reconstruct originally transmitt
data at the receiver without asking fo
retransmission of the originally transmitt
data

synchronizing detection means that detec]
header in received data

This is a meanplusfunction element unde
35U.S.C. §112, 1 6.

Function: detecting a header in receideada
Structure:  synchronizing calculator a

detector in Figure 6 and the synchroniz
calculator and detector block 65 in Figure 8

header

a portion of a transmission, prior to send
input data, comprising a plurality of carriers
known phase relationship

variable duration less than or equal to a t
period over which a transmission characteri
is essentially stationary

No construction necessary
stic

predetermined number of said blocks of s
data within a frame

No construction necessary

frame ofinterleaved data

a frame in which the data has been reords
by interleaving means

In view of the Parties’ stipulation to the Court’'s prior construction of each of the

identified terms, the CouADOPTS AND APPROVESthese constructions.

1
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C. Disputed Terms

1. “reception signal processing means”

CSIRO'’s Proposed Construction Defendants’ Proposed Construction

means to modify received signals | Thisis a meanplus-function element under
performing essentially the reverse procedurg@s U.S.C. § 112, 6.

of those in the corresponding elements in
transmission siga processing means Function: processing received signals

Structure: the Analog to Digital Converts
blocks 60 & 61, the 4 Point Cyclic Extraction
& Frame Assembly in block 62, the 16 iR
FFT in block 63, the Frame Disassembler
Zero Pad Removal of block 64, t
Synchronization Calculator and Detector
block 65, the Soft Decision Differenti
Demodulator & Detector in block 66, the De
Interleaver in block 67, and the Soft Decisjon
TCM Decoder in block 68, all of Figure 8

The Parties’ dispute centers on whether “reception signal processing”neammeans
plusfunction term governed b§ 112, T 6. The Rarties have agreed that “transmission signal
processing means” is not a meguhgsfunction term, and, as CSIR©@ontends CSIRO’s
proposed construction féreception signal processing meahsas been agreed to and applied in
past litigation. Doket No. 251 at 4. CSIRO argues thdiecause of # agreed construction of
“transmission signal processing meariseception signal processing meanms likewise nota
meansplusfunction term and isreadily understoodssimply perforning the reverse procedures
of those performed by the transmission signal processing méansCSIRO further contends
that8 112, 1 6 does not apply because the term does not recite any functional limichtetrb.
Finally, even if this term is consked subject t®g 112, {1 6, CSIRO asserts that Defendants’
proposed structure is overly inclusivdd. at 6-7. CSIRO argues that as described in the
specification, only the FFT demodulator, -idéerleaver, and FEC decoder are necessary

components of the reception signal processing mddns.

11



Defendants contend that because the word “means” is used with a functrenistiae
presumption thag 112, § 6 applies Dodket No. 262 at 45. They further conten@SIRO has
not overcome that presumption héecaise the clause recites no structure sufficient to perform
the function of reception signal processingl. Defendantsarguethat ‘transmission signal
processing meahss distinguishablefrom “reception signal processing mearsecause the
claims at issue specifically include the defining structure for the transmissans, while they
do not for the reception meansld. at 6-7. Defendantgproposeincluding all Figure 8
components in thecorrespondingstructure based on the '069 Patent specification, which
describes using all of those components imtleeessing of received signalel. at 9-10.

Because the term includes the word “meagsl’12, § 6 presumably applies, and here
CSIRO has failedto effectively rebut that presumption. The claims require the processing of
receptionsignals;however theyprovide no structure to accomplish that function. ‘069 Patent,
claims 10, 42. This is readily distinguished from the agreed term “tranemggnal processing
means, for which theclaims effectivéy define the structureld. Because this is a meaphis-
function term, the Court must ascertain the corresponding structure in the writbeiptobes
necessary to perform the functiodltiris, Inc. v. Symantec Corp318 F.3d 1363, 1375 (Fed.
Cir. 2003). In describing Figure 8, the '069 Patent specificatieacribesthe components
involved in processing received signadsd includes: the analogue to digital convertethe
cyclic extractor and frame assembldre Fast Fourier Transform devidbe frame disassembler
and zero pad removethe synchronising calculator and detectbe demodulator/detectathe
de-interleaver and the TCM decoder. '069 Patent, c@d$4—7:6. Because the specification
clearly identifies all of these components as playing a part in processeigad signals, all of

these components are included in the structure for this mean&iptimn term.

12



Accordingly, the Court construé'seception signal processing means’as ameans
plus-function term. The function is processing received signals. The corresponding structure is
the Analog to Digital Converts in blocks 60 & 61, the 4 Point Cyclic Extraction & Frame
Assembly in block 62, the 16 Point FFT in block 63, the Frame Disassembler & @dro P
Removal of block 64, the Synchronization Calculator and Detector in block 65, the SisibDe
Differential Demodulator & Detector in block 66, the -Deerleaver in block 67, and the Soft

Decision TCM Decoder in block 68, all of Figure 8.

2. “hub transceivers”
CSIRO'’s Proposed Construction Defendants’ Proposed Construction
No construction necessary. Defendants® a nonmobile device thal

transmits data to and receives data from one or
If the Court determines that construction| more mobile devices
necessary, the term means “transcei
connected by means of a backbone.” Realtek & Realcom: No construction
necessary.

Regarding this term, the Partiedispute is whether construction is necessa®SIRO
argues thathis term hasan ordinary and customary meaning and does not need to be construed.
DocketNo. 251 at 7. CSIRO further contends that the Defendants’ proposal adds limitations not
foundin the claimnor supported by the specification, since there isenited requirerant for
hub transceivers to be non-mobilel. at 8.

Defendants argue that “nanobile” is necessary to distinguiShub transceivefsfrom
“mobile receiversin claim 10 and to distinguish the “wireless LAN” of claim 10 from the
“peerto-peer wireless AN” of claim 17. Dod&et No. 262 at 14. Defendants support this
argument by citing Figure 5, which indicates hub transceivers receive pawerAC wall

outlets, while mobile transceivers are battery poweiddat 16. Defendants also contend that

3 All Defendants except Realtek Semiconductor Corp. (“Realtek”) and ReafrQnications, Inc. (“Realcom”).

13



CSIRO’s proposed alternative construction imports a limitation that hub transcemnmstsbe
connected by a backbone, which they argue is not required by the cldirat14.

Neither the patent claimsior specification restricts a hub transceiver to benog-
mobile  Although the patent draws a distinction between hub transceivers and mobile
transceiversrequiring hub transceiveto remain stationary is not part of thdistinction See
'069 Patent, claims 10, 42, col 5:39, fig. 4. Accordingly,including such a requirement in the
construction of the term would add a limitation that the patent does not redtingher,
CSIRO’s alternateproposed construction, “transceivers connected by means of a backbone,”
similarly adds the limitation of a bllcone connection that is not recited in the claifBased on
the '069 Patent claims and specification, a jury will understand the mearihglofransceivér
and the distinction betweelmobile transceivefsand “hub transceivefswith no additional
claification. Accordingly,no construction is necessarfor this term.

I. Motion for Summary Judgment of Invalidity

A. Claims 10-16, 26—-32, 42—-48, and 68-72

Each of these claims includes the term “significant ones ofdirect transmission
paths.” Defedantscontend these claims are invalid for indefiniteness because this term is
insolubly ambiguous and not amenable to construction. Docket No. 263 at 2. In support of this
argument, Defendants incorporate by reference the following pleadaigag with all
declarations and exhibits filed in support therdodm prior litigation concerning the 069
Patent:

e Defendants’ Motion for Summary Judgment of Invalidilgtel Corp v. CSIRQ No.
6:06-cv-551, Docket No. 216 (E.D. Tex. May 22, 2008).

e Defendants’ Rely in Support of Motion for Summary Judgment of Invaliditgtel
Corp. v. CSIRONOo. 6:06ev-551, Docket No. 226 (E.D. Tex. June 16, 2008).

14



e Defendants’ Supplemental Reply in Support of Motion for Summary Judgment of
Invalidity and Claim Constructiorntel Corp. v. CSIRONo. 6:06cv-551, Docket No.
232(E.D. Tex.June 23, 2008
Defendantgecognize that the Court has previously considered and rejected their position on this
term and move for summary judgment in this case for the purpose of preservinggtiteio
appeal. Docket No. 263 at 3.

As in prior litigation, CSIRO contends the phrase “significant ones ofdirect
transmission paths” is capable of construction and not indefinite. Docket No. 268. atril
support of its argument, CSIR@corporates by reference the following pleadings, evidence, and

arguments, including all declarations and exhibits, from prior litigation:

e CSIRO’s Opposition to Defendants’ Motion for Summary Judgment of Invalilitg]
Corp. v. CSIRONOo. 6:06ev-551, Docket No. 22{E.D. Tex.June 6, 2008).

e [Corrected] CSIRO’s Supplemental Brief on Claim Construction and in Opposition to
Defendants’ Motion for Summary Judgment of Invaliditytel Corp. v. CSIRQ No.
6:06cv-551, Docket No. 233 (E.D. Tex. June 23, 200

e Transcript ofMarkmanand Motion Hearing Proceedings on June 26, 20018, Corp.,v.
CSIRQ No. 6:06ev-551, Docket No. 243 (E.D. Tex. July 16, 2008).

e CSIRO’s Response in Opposition to Motion for Summary Judgment of InvalZBirO
v. Lenovo(United States) In¢.No. 6:09ev-399, Docket No. 126E.D. Tex. March 18,
2011).
e Official Transcript of Markman Hearing Proceedings held on 3/31/11 before Judge
Leonard DavisCSIRO vLenovo(United States) IncNo. 6:09ev-399, Docket No. 183
(E.D. Tex. filed May 20, 2011).
CSIRO agrees with the Court’s previous determination that the phrase “sighifices of non
direct transmission paths” is not indefinite and asks the Court to make a similanidaten
here. Docket No. 266 at 2.

Because the Pi@es assert no new arguments in support of or in opposition to the Motion

for Summary Judgment on this term, the Calétlines toreconsider theprior ruling. For the

15



reasons stated indlCourt’s previous Order, the Motion for Summary JudgmeHESIED as
to the term “significant ones of natirect transmission paths.SeeMemorandum Opinion and
Order,Intel Corp. v. CSIRONo. 6:06ev-551, Docket No. 25{E.D. Tex.Aug. 14, 2008).

B. Claims 84, 94, and 96

Each of these claims includes the term “packet has a variable duration less than or equal
to a time period over which a transmission characteristic is essentially stationagain,
Defendants content this phrase is insolubly ambiguous and therefore indefiniteet NocR63
at 3. As with the previous term, Defendamiove for summary judgment here to preserve their
right to appeal.ld. at 45. They further incorporate by reference the following arguments in
support of their Motion, along with any ancillary declarations and exhibits:

e Defendants’ Motion for Summary Judgment of Invalidity Based on Indefiniteness for

Certain ClaimsCSIRO v. Lenov@United States)nc., No. 6:09cv-399, Docket No. 249

(E.D. Tex.Sept 14, 2011).

e Defendants’ Reply to Plaintiff's Response to Defendants’ MdtorSummary Judgment

of Invalidity Based on Indefiniteness for Certain Claif®SIRO v.Lenovo (United

States)nc., No. 6:09ev-399, Docket No. 262 (E.D. Tex. Sept. 29, 2011).

CSIRO similarly incorporates the following pleadings and evidence, alotig any
declarations and exhibits support of its position that the phrase is capable of construction and
not indefinite:

e CSIRO’s Response to Motion for Summary Judgment of Invalidity Based on

Indefiniteness for Certain Claim&SIRO v.Lenovo(United States)nc., No. 6:09¢v-

399, Docket No. 25¢.D. Tex.Sept. 26, 2011).

e Official Transcriptof Markman Hearing ad Motions Hearing Volume ICSIRO v.
Lenovo(United Stateshnc., No. 6:09€v-399, Docket No. 308.D. Tex.Nov. 7, 2011).

Because the Parties assert no new arguments in support of or in opposition to dmefddoti
Summary Judgment on this term, the Court again declines to recahs@eor ruling. For the

reasonstated in tle Court’s previous Order, the Motion for Summary JudgmeBHESIED as
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to the term “packet has a variable duration less than or equal to a time period over which a
transmission characteristic is essentially stationargée Memorandum Opinion and Order,
CSIRO v. Lenovo (United States) Indg. 6:09¢cv-399, Docket No. 366 (E.D. Tex. Jan. 20,
2012).
CONCLUSION

For the foregoing reasons, the Coherdoy ADOPTS the claims constructions as set
forth above. For e of reference, the Court’s claim interpretations are set forth in a table in
Appendix A. Further, the CourRECOMMENDS DENYING Defendants’ Motion for
Summary Judgment.

Within fourteen days after receipt of the Magistrate Judge’'s report, atyyrpay sere
and file written objections to the findings and recommendations of the Magistrage Judg

A party's failure to file written objections to the findings, conclusions, and
recommendations contained in this Report within fourteen days after servicbashthlat party
from de novoreview by the District Judge of those findings, conclusions, and recommendations
and, except upon grounds of plain error, from attacking on appeal the unotgeptegposed
factual findings and legal conclusions accepted and adopted by the district Doudlass v.
United ServsAuto. Ass, 79 F.3d 1415, 1430 (5th Cir. 1996) (en banc) (superseded on other

grounds, 28 U.S.C. § 636(b)(1)) (extending the time to file objections from ten to fourtegn days

So ORDERED and SIGNED this 12th day of May, 2014.

K. N(E'COLE MITCHELL\
UNITED STATES MAGISTRATE JUDGE
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APPENDIX A

Claim Term/Phrase

Court’'s Construction

reception signal processing means

This is a meanplusfunction element unde
35U.S.C. §112, 1 6.

Function: processing received signals

Structure: the Analog to Digital Converts
blocks 60 & 61, the 4 Point CycliExtraction
& Frame Assembly in block 62, the 16 Po
FFT in block 63, the Frame Disassembiler
Zero Pad Removal of block 64, t
Synchronization Calculator and Detector
block 65, the Soft Decision Differenti
Demodulator & Detector in block 66, the D
Interleaver in block 67, and the Soft Decis
TCM Decoder in block 68, all of Figure 8

Int

e
on

hub transceivers

No further construction required

cyclic extension

[Agreed] a truncated copy of the FFT outg
frame

coupled [coupling]

[Agreed] connected [connection] directly
indirectly

radio frequencies

[Agreed] the frequencies in the portion of t
electromagnetic spectrum that is between
audiofrequency portion and the infrare
portion

the

data processing means

[Agreed] a means to process electronic sign

means . . . for interleaving blocks of said dat

[Agreed] This is a meanplus-function
element under 35 U.S.C. § 112, { 6.

Function: interleaving blocks of data

Structure: the DBit Interleaver described i
block 43 of Figure 7

modulation means for modulating input datg
said input data channel into a plurality of st
channels comprised of a sequence of
symbols such that the period of a siifannel
symbol is longer than a predetermined pel
representative of the time delay of signific:
ones of nordirect transmission paths

[Agreed] This is a meanplus-function
lielement under 35 U.S.C. § 112, Y 6.

Function: modulating input data of said inf
data channel into a plurality of sihannels
comprised of a sequence of data symbols
that the period of a sulchannel symbol i
longer than predetermined peri
representative of the time delay of signific:
ones of nordirect transmission paths

such

1

8



Structure: the Complex FFT (Fast Four
Transform) Based Modulator in block 32
Figure 6, executip the 16 Point Comple
IFFT (Inverse Fast Fourier Transform)

block 47 of Figure 7, as referenced at column

6:23-31

ensemble demodulation means
demodulating received symbols of s:
plurality of subchannels into data for sa
output data channel

[Agreed] This is a meanplus-function
element under 35 U.S.C. § 112, 1 6.

Function: demodulating received symbols
said plurality of sukchannels into output da
for said output data channel

Structure: the FFbased Complex Differentia
Demodulator in block 33 of Figure 6
executing the 16 Point FFT (Fast Four
Transform) of block 63 of Figure 8

a

1

executing an Inverse Fast Fourier Transforn

[Agreed] No construction necessary

resulting from said Inverse Fast Four
Transform

[Agreed] No construction ecessary

switching means

[Agreed] No construction necessary

frame having zero padding

[Agreed] No construction necessary

transmission signal processing means

[Agreed] Transmission signal processi
means is comprised of modulation means
modulating input data of said input da
channel into a plurality of suthannels
comprised of a sequence of data symbols
that the period of a suthannel symbol i
longer than a predetermined perig
representative of the time delay of significs
ones of nordirect transmission paths, means
apply data reliability enhancement to said d
passed to said modulation means and me
interposed between said data reliabi
enhaicement means and said modulat
means, for interleaving blocks of said data.

such

to
ata

hub receivers

[Agreed] No construction necessary

means to apply a data reliability enhanceme

[Stipulated] This is a meanplus-function
element under 35 U.S.C. § 112, 1 6.

Function: to apply a data reliabilit
enhancement to said data passed to
modulation meand

Structure: rate Y2 Forward Error Correcti
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encoder

significant ones of nocdirect transmissiof
paths

[Stipulated] reflected transmission paths w
sufficient signal magnitude to impair th
reception of transmitted symbols

for . . . operation in a confined multipa [Stipulated] a capability of operating in a
environment indoor environment
frame [Stipulated] a set of data

wireless LAN

[Stipulated] No construction necessary

confined multipath environment

[Stipulated] an indoor environment

antenna means

[Stipulated] a structure for radiating ¢
receiving radio waves

blocks

[Stipulated] a block of data having one
more bits

Forward Error Correain

[Stipulated] a coding scheme that us
redundancy to attempt to reconstruct origing
transmitted data at the receiver without ask
for retransmission of the originally transmitt
data

ally
ing
ed

synchronizing detection means that detec]
header in receivkdata

[Stipulated] This is a meanplus-function
element under 35 U.S.C. § 112, Y 6.

Function: detecting a header in received dat|
Structure:  synchronizing calculator a

detector in Figure 6 and the synchroniz
calculator and detector block 65kigure 8

a

header

[Stipulated] a portion of a transmission, pri
to sending input data, comprising a plurality]
carriers of known phase relationship

of

variable duration less than or equal to a t
period over which a transmission characteri
is essendlly stationary

[Stipulated] No construction necessary
stic

predetermined number of said blocks of s
data within a frame

[Stipulated] No construction necessary

frame of interleaved data

[Stipulated] a frame in which the data h
been reordered by interldag means

2

0



