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United States District Court

FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

ST. GREGORY CATHEDRAL
SCHOOL, ET AL.

Case No. 6:12v-739
8

V.

w w W

LG ELECTRONICS, INC., ET AL.

MEMORANDUM ORDER AND OPINION

Currently before the Court is Defendants LG Electronics, Inc. and LG, WSAs
Motion to Dismiss Plaintiffs’ Second Amended Complgidbc. No. 61). In this class action
lawsuit, Plaintiffs assert federal and sthte causesf action. The federal causes of action all
arise under RICO. The state causes of action are all brought under Neyvawrdeefendants
urge this Court to find n®ICO enterprise exists and thaitherNew Jersey lavdoes not apply
or does not supportl@ntiffs’ claims After considering the parties’ arguments, the applicable
law, and the facts as pleaded, the Court is of the opinion Defendants’ motion should be
GRANTED.

Background*

Defendant LG Electronics, Inc. (LG Koreg designs and anufacturesheaing,

ventilation, and air conditiong units (HVACs) in Korea, and then enlists its wholly owned

subsidiary,DefendantLG ElectronicsU.S.A., Inc. (LG USA) to market and sell those HVACs

1 All statements are taken from the allegations made in Plaintiffs’ Setorended Complaint (Plaintiffs’

complaint) (Doc. No. 35).
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throughlicenseddistributors in the United States. LG USA uses a wholly owned subsitiary,
Alabama, Inc. (LG AL)to provide service and support to purchasers.

Plaintiffs allege that LG Korea initiated a conspiracy to conceal defects common to all
LG HVACs manufactured and soltktween2007and 2011LG Koreafirst learned of defects in
its HVACs in 2007 after an internal report indicated 179 out of 2,911,639 units fhuledn
issue with the thermistot.G Koreaalso discovered issues with fan motors, PC boards, coils,
compressors, and source code ack@s®usHVAC productlines. LG Koreadid not disclos
these issues to LG US#nd LG AL until 2009.

During the time period relevant to this sultG USA provided uniform marketing
materials to its licensed distributousilizing specifications LG Koreaupplied.The marketing
materialsfor LG HVACs containedrepresentationaboutthe quality of theunits, such as their
energy usage, noise level, fan speed, and durability. Plaintiffs allege thatré¢pessentations
were uniformly falseln late 2010, LG USA directeitls licenseddistributors to account for and
“‘quarantine” certain models still in the distributors’ warehouses. LG USactdd the
distributorsto not disclose the defects to customers already in possession of defective models.

LG Korea also providedcustoner service, technical support, and troubleshooting
information to LG AL. These materialsdid not discloseissues with LG HVAG, which
prevenedwarranty claims.

The Named Plaintiffs are four entities located in Texas and North Catleéihpurchased
LG HVACSs. Plaintiff St. Gregory Cathedral School (St. Gregory) is a private school er, Tyl
Texas that purchased twelve units fronticensed distributor. Plaintiffs ADK Quarter Moon,

LLC (ADK), Lexmi Hospitality, LLC (Lexmi), and Shri Balaji, LLC (Shridbaj) are North

2 LG Korea is incorporated and headquartered in Korea, LG USA is incorporatedthe laws of Delaware, but

has its principal place of business in New Jersey, and LG AL is both inatgdoand headquartered in
Alabama.
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Carolina entities that own hotels and motels in North Carolina and bought unitéidemised
distributors. The Named Plaintiffs purchased units from four different prodest dver a three
year period. They claim that their LG HVACand dlother LG HVACsmanufactured between
2007 and 2011, failed to perform as k€presented

L egal Standard

Motions to dismiss under Rule 12(b)(6) for failure to state a claim “are vievithd
disfavor and are rarelyranted.”Test Masters Educ. Servs., IncSingh 428 F.3d 559, 570 (5th
Cir. 2005);Lormand v. US Unwired, Inc565 F.3d 228, 232 (5th Cir. 2009he Court utilizes a
“two-pronged approach” in considering a motion to disns$icroft v. 1gbal556 U.S. 662, 679
(2009). First, the Court identifies and excludes legal conclusions that “are natdetditthe
assumption of truth.ld. Second, the Court considers the remaining “pkiaded factual
allegations.”ld. The Court must accept as true all facts alleged in a plaintiff's complainthand
Court views the facts in the light most favorable to a plaintiffre Katrina Canal Breaches
Litig., 495 F.3d 191, 205 (5th Cir. 2007). A plaintiff's complaint survives a defendant’s Rule
12(b)(6) motion to dismiss if it includes facts sufficiend ‘taise a right to relief above the
speculative level.”ld. (quotations and citations omitted). In other words, the Court must
consider whether a plaintiff has plealdfenough facts to state a claim to relief that is plausible
on its face.”Bell Atl. Corp v. Twombly550 U.S. 544, 570 (2007).

Discussion
A. RICO

Plaintiffs allege five violations of the Racketeer Influenced and Cofuganizations

Act, 18 U.S.C. 81961, et seq.Four are brought under1®62(c) of title 18, whicltprohibits a

person from congkcting the affairs of an enterprise through a pattern of racketeering aSedy.
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Whelan v. Winchester Prod. C819 F.3d 225, 229 (5th Cir. 2003). The fifth is brought under
§1962(d) of title 18, which prohibits a person from conspiring to violatecéimgr section of
8 1962.Plaintiffs also allege similar violations of Nelersey’'s RICO statutes.

Defendants contend dh Plaintiffs first four RICO claims fail because they hanet
alleged a RICO enterprisBecause they maintain that the first folaims fail, Defendants argue
that Plaintif’ 8 1962(d) claim must, too, because no underlying RICO claim exists that could
support a conspiracy to violate RICDefendants also argue that Plaintiffs’ New Jersey RICO
claims fail for the same reasontas Federal RICO claims.

i. §1962(c)

A RICO *“enterprise’ includes any individual, partnership, corporation, association, or
other legal entity, and any union or group of individuals associated in fact dithot legal
entity.” 18 U.S.C. 8§ 1961(4A RICO erterprisemust be distinct from thdefendant seing as
the RICOpersonAtkinson v. Anadarko Bank and Trust (808 F.2d 438, 439 (5th Cir. 1987).
Under § 1962(c), nRICO enterprise existshere a subsidiary merely acts on behalf of, or to the
benefit d, its parentLorenz v. CSX Corpl F.3d 1406, 1412 (3d Cir. 19938)cordISystems v.
Spark Network LtdNo. 10-10905, 2012 WL 3101672, at *4-5 (5th Cir. Mar. 21, 2(R}ther,
no RICO enterprise existgherea corporation’s agents commit predicatgsain the conduct of
the corporation’s businessElliott v. Foufas867 F.2d 877, 881 (5th Cir.1989). These general
rules control unless the use of subsidiaries or agents somehow atlaeegoratiorto carryout
the predicate actsy a way it could nothave if it were vertically integratecseeBucklew v.
Hawkins, Ash, Baptie & Co., LLP329 F.3d 923, 934 (7th Cir. 2003®jitzgerald v. Chrysler

Corp, 116 F.3d 225, 227-28 (7th Cir. 1997).

Paged of 15



Plaintiffs’ complaint fails to set forth well pleaded fattsit could establish how LG’s
use of subsidiaries and licenselistributors allowed it to accomplish its purported fraud.
Plaintiffs come closest to allegingufficiently distinct roles between LG Korea, LG USA, LG
AL, and their licensed distributossith oneallegation:LG Korea had more information about
the defect®f various components in LG HVACs than any other entity at various points in time
and keptthe downstrearentitiesin the dark(1125-33). Plaintiffsconcludethat the asymmetry
in knowledge betwen theLG entities allowed varying combinationd entitiesto use the less
informedentitiesto cover up defects in LG HVAQ§Y38-39, 42-43, 47-50).

But everything Plaintiffs allegeould have taken place if LG operated as one company
that manufacturedsold, and serviceits HVACs. What is more, Plaintiffs do not allege any facts
that show how the asymmetrical knowledge of corporate entities and agewesdallG to carry
out its fraud. Instead, Plaintiffs supply onlg conclusionthat theasymmetryin knowledge did
(Doc. No. 35 at 1 37, 46-47).

As alleged, neither LG entities nor its agents weegploited in such a way to trigger
RICO liability. Indulging all reasonable inferences, LG entities and licensed distisbcarried
out their role in making, testing, marketing, sellingdservicingLG HVACSs. For two years, the
marketing, sellingand servicingarms of LGs operation relied ofalseinformation supplied by
the manufacturing ar evenafter that manufacturing arndiscovereddefects existedn the
HVACs. Once the manufacturingrm admittedthe defects, it brought everyone in, and then
LG—-collectively—attempted tostaunchthe fallout. In view of those allegations, “[agt
possible difference, from the standpoint of preventing the type okedbusvhich RICO was
designed, can it make that [a manufactusetls its products to the consumer thro{lgtensed]

dealers. . . or sells abroad through subsidiarie$€eeid. at 227. The answer is that it does not
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because RICO is not aimed at punighicorporate structureRICO is aimedat preventing
organized crime from infiltrating legitimate businessg&se United States v. Turkettd2 U.S.
576, 593 (1981).
Culling a distinct RICO enterprise out of a corporate structure like L&xjgires more
than what Plaintiffs have alleged
Just how much more is uncertain. But it is enough to decide this
case thatwhere a large, reputable manufacturer deals with its
dealers and other agents in the ordinary wag that their role in
the manufacturer's illegalcts is entirely incidentadliffering not at
all from what it would be if these agents were the employees of a
totally integrated enterprisehe manufacturer plus its dealers and
other agentsof any subset of the members of the corporate family
do notconstitute an enterprise within the meaning of the statute.
See Fitzgerald116 F.3d at 228 (emphasis added).

Thereforethe CourtGRANT S Defendants’ Motion to Dismiss with respect to Plaintiffs’
§ 1962(c)claims.

ii. §1962(d)

Having determinedthat Plaintiffs failed to allege an independent violation 01962,
Plaintiffs cannot maintain a claim unded862(d).SeePaul v. Aviva Life & Annuity Cp3:09-
cv-14908, 2011 WL2713649 at *4 (N.D. Tex. July 12, 2011 pff'd, 487 F. Appx 924 (5th Cir.
2012) (dismissing 81962(d) claim after dismissing all other RICO claims for lack of RICO
enterprise).

Accordingly, the CourtGRANTS Defendants’Motion to Dismiss as to Plaintiffs’
§ 1962(d) claim.

iii. New Jersey RICO

Although Defendants contend that PlaimgiffNew Jersey RICO claims should be

dismissedf the federal RICO claims faglNew Jersey law does not support Defendants’ position.
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Two intermediate New Jersey appellate courts have explicitly held that NegysdR$CO
statutedoes not require a distinct person and enterp8ee. State v. Bal632 A.3d 1222, 1239
(N.J. Super. Ct. App. Div. 1993 axim Seweage Corp v. Monmouth Riding640 A.2d 1216,
1221 (N.J. Super Ct. Ch. Div. 1993)s Defendants’ note, thidew Jersey Supreme Court later
declinedto endorse one of thosatermediate appellate courtwery broad definition of
enterpris¢ while noting that it would generallfheed federal legislative history and case law in
construing[New Jersey’'s statute’ State v. Ball661 A.2d 251, 258271 (N.J. 1996 But the
vast majority of courts construing New Jersey’s RICO statute concludmpibses no
distinctiveness requiremer8ee, e.gln re Refco Inc. Sec. Litig826 F. Supp. 2d 478, 532-&3
n.47(S.D.N.Y. 2011)(collecting cases)Thus,the RICO person and the RICO enterprise may
be one and the same under New Jersey law.

But an enterprise satisfies only one element of a viable RICO cMlith regards to the
Defendants’ predicate ac¢tBlaintiffs allegeonly that theLG enterprises engaged mail and
wire fraud by transmitting marketing materials containing false representaianh alleged
predicate act relieotely on a violation of federal laiDoc. No. 35 at {677, 130, 138, 145,
152, 158).

To plead mail fraudi-ederal Rule of CivProcedure 9(b) requires plaintiff to statehe
time, place, and content of tfi&audulentmail and wire communications with particulari§ee
TelPhonic Servs., Inc. v. TBS Int'l, In®@75 F.2d 1134, 11389 (5th Cir. 1992)Plaintiffs
contend they have done soidgntifying several marketing statements disseminated over several

years that wer&audulent when made (Doc. No. 77 at 5-7, 22 §.n.6
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Plaintiffs claim that “[d]espite knowing of [ ] product defects since at least 2007, LG
Korea. . . suplied LG USA with product specifications and uniform advertising literattinat
were fraudulen{Doc. No. 35 at § 37But Plaintiffs factual allegations undercut their argument.

The defects Plaintiffs allege LG Korea knew of a@efects in certain pduct lines
discovered ira piecemeal fashion over foyears (Doc. No. 35 at b—33. And according to
the technical service bulletins Plaintiffs rely on to bolster their dail®efects existed only on a
limited numbers of models within LG’s various product lines (Doc. Nosl4353515, 3516,
35-17, 3518, 3519). Thesametechnical service bulletinghdicate that LG discovered the
existence of defects after those models were initially markéed. Nos. 35 at {R5-33, 35
14, 3515, 3516, 3517, 3548, 3519). Plaintiffs alsoallege that LG modified defective parts in
later models, conducted field tests, discovered, and diagnosed sstekac(Doc. No. 35 at
1926, 28,30-31). Thusjnstead of pleadingnail fraud with particularity, Plaintiffsfactual
allegations state with particularity that LG investigated its products, digmbigsues aftethe-
fact, and developed solutions to those problerhsse allegations are insufficient to plead mail
fraud. SeeAnctil v. Ally Fin., Inc, 2014 WL 58864 at *11-12 (S.D. N.Y. Feb. 10, 2014)
(holding mail fraud not pleadedwith particularity becauseno allegations tended to indicate
defendants madstatements with intent to defaudj. Durso v. Samsung Electronics Am., |nc.
2:12-CV-05352, 2013 WL 5947005, at *10 (DN.J. Nov. 6, 2013) (finding no basis for
consumer fraud claims under Rule 9(b) when no factual allegation suggested defendant knew of
defect before marketing product)

Finally, while Plaintiffs allege a fraud by omission theory, this Coadlides to view

technical bulletins as evidence of fraudulent concealn®dhain v. BMW of N. AmCIV. 09
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5398, 2011 WL 900114, at *12D. N.J. Mar. 15, 2011). To do swould “discourage
manufacturers from responding to their customers in the first pliace.”

Therefore, the CourGRANTS Defendants’ Motion to Dismiss Plaintiffs’ New Jersey
RICO claims.

B. StateLaw Claims

Plaintiffs allege four noiRICO state law causes of action against LG: (1) a violation of
the New Jersefonsumer Fraud Act (NJCFAJ}2) breach of express warrantyd) (breach of
implied warranty and (4) unjust enrichmerEach cause of action invokes New Jersey law (Doc.
No. 35 at 5556). Plaintiffs complaint details which allegations justi@pplyingNew Jersey’s
substantive law (Doc. No. 35 11 119-123).

Defendants challengee application oNew Jerseyaw to Plaintiffs’ consumer frauénd
express warrantyclaims Defendantsdo not demonstratea conflict between Texas, North
Carolina, and New Jersey law regarding unjust enrichraedt mplied warranty Instead,
Defendants challengine substance dhose claimsPlaintiffs argue that the Court should not
engage in a choieef-law analysisat the motion to dismiss staged defend the adequacy of
their state law claims as pleaded.

i. Choice of Law

Initially, the Court notes that it may propedgnducta choiceof-law analysis at the
pleading stageSeeYelton v. PHI, Inc. 669 F.3d 577, 58485 (5th Cir. 2012);Cooper v.
Samsung Elec. Am., In@74 F. App’x 250, 255 n.5 (3rd Cir. 2010).

A federal ourt sitting in diversity applies the choice of law rules of the state in which it
sits. See KlaxorCo.v. Stentor Elec. Mfg. Ca313 U.S. 487, 4987 (1941) As this Court sits in

Texas, it is obligated to apply Texas choice of law ruBesleson v. Liggett Grp.lnc., 111 F.
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Supp 2d 825, 828 (E.D. Tex. 2000J.exas courtsfirst determinewhether the potentially
applicable laws conflictSpence v. Glock, Ges.m.h.B27 F.3d 308, 311 (5th Cir. 2000). When
a conflict exists Texas courts &sthe “most significant relationship test” of Restatement
(Second) of Conflict of Laws (the Restatement) to resolve the coriket.id. The Restatement
sets oubothgeneral principals and claispecific factors to consideseeHughes Wood Prods.,
Inc. v. Wangey 18 S.W.3d 202, 208Tex. 2000) Texas courts look to 848 of the Restatement
for consumerfraud claims and to 888 of the Restatemenfor contractbased claimsSee
Scottsdale Ins. Co. v. NatEmergency Servs., Incl75 S.W.3d 284293-96 (Tex. App—
Houston [1st Dist.] 2004, pet. denied)
a. Consumer Fraud Claims

Plaintiffs take no position regarding whethidew Jersey, North Carolina, and Texas’s
law conflict (Doc. No. 77 at 335). But Texas courtoncludethat the consumer protection
statuef the various states conflicdee Tracker Marine, L.P. v. Ogle08 S.W.3d 349, 3585
& n.44 (Tex. App—Houston [14th Dist.] 2003, no pet.) (citigMW of N. Am., Inc. v. Gore
517 U.S. 559, 56&9 (1995);In re Bridgestone/Firestone, Inc288 F.3d1012, 1017 (7th
Cir.2002). Thus, the Court finds that the substantive laws proposed by the parties conflict.

Plaintiffs allege that LG Korea and LG USA made their false statements hBout
HVACs from their respective principal places of businesses, KorédNew Jersey (Doc. No. 35
at 1114, 37, 5152, 119, 16873). Accordingly, the Court logko the six factor test provided
in 8§148(2), which appliesvhen fraudulent statements are made, received, and reliezh
different forums:

(a) the place, or placesvhere the plaintiff acted in reliance upon the
defendant's representations,

(b) the place where the plaintiff received the representations,
(c) the place where the defendant made the representations,
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(d) the domicil, residence, nationality, place of incorporationgade
of business of the parties,

(e) the place where a tangible thing which is the subject of the
transaction between the parties was situated at the time, and

(H the place where the plaintiff is to render performance under a
contract which he has been inducédl enter by the false
representations of the defendant.

Restatement (Second) of Confligt$48(2) (1971).

The Court finds that the Named Plaintiffs’ home states possess a strongerioartoect
the consumer fraud claims than New Jergdgintiffs allege that th&lamed Plaintiffs acted in
reliance on the misrepresentations, received the misrepresentations, mesfjuppssess the
HVACSs, and rendered performance undeirtbentracs in Texas and North CarolinéDoc. No.

35 1114, 51 n.14).LG USA does business in New Jersey and disseminated LG’s marketing
materials from New Jerséfpoc. No. 35 at 16, 119, 16873).LG Korea does business in Korea
and transmitted thaformationincorporated into LG’s marketing materials from Kor@aoc.

No. & atf{6, 37, 51-52, 119, 168 ) T hus, as a matter of wrote application, the factors weigh
in favor of the Named Plaintiffs’ home states.

Applying the appropriate weight to each factor gives Texas and North Carolinaran eve
greater advantag&irst, canment g. to 848 of the Restatement indicates that stedewhere
the plaintiff relied on the defendaig representations (Texas and North Carolina) is of greater
importance than where the defendant made th®ee Tracker 108 S.W.3d at 356Then
commeny. indicatesthatwhen any two factors (other than the defendant’s residence and place
where the defendant made the representations) ataune state, that state “will usually be the
state of applicable law.See id.As pleaded by the Plaintiffs, fouadtors implicate Texas and

North Carolina(Doc. No. 35 {14, 51 n.14). kally, comment h. undercutslew Jersey’s

significance by lesseningthe importance ofthe place where the defendant made the
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representation when more than one forum is implicated, which it is here (Doc. NdB5-&t
37, 5152, 119, 16873). SeeRestatement (Second) of Conflict of L&\VE48 cmt. hThus, the
Court finds that the Plairfts have failed to plead facts that if triggve rise to a plausible
inference that New Jenge substantive law governs tbensumer law claims.
Therefore, tTGRANTS Defendant’s motion to dismiss astt@ NJCFA claims.
b. ExpressWarranty
Plaintiffs take no position regarding whether New Jersey, North CarohaTexas’s
law conflict (Doc. No.77 at 33:35). ButTexas courts recognize that the UnifoBommercial
Codeés express warrantprovisions—as adopted by the stateare notuniform. See Compaqg
Comps. v. Lamprayl 35 S.W.3db57, 67380 (Tex. 2004)Accordingly, the Court finds that the
substantive laws proposed by the parties conflict.
In resolving conflicts for express warranty claims, Texas courts look1&8 Sf the
Restatement, which provides the followifagtors
(a) the place of contracting,
(b) the place of negotiation of the contract,
(c) theplace of performance,
(d) the location of the subject matter of the contract, and
(e) the domicil, residence, nationality, place of incorporation and
place of business of the parties.
Restatement (Second) of Conflict of L&38.
The Court finds that these factors overwhelmingly favor the application ofs Tanx
North Carolina law to Name®Ilaintiffs’ express warranty claims. Texas and North Carolina
serve as the place of contracting, negotiation, performance, and location of tHesHWACc.

No. 35 191-4). New Jersey is onlimplicated by the fifth factor (the location of the partje®

are Texas, North Carolina, and Korea (Doc. No. 38-%y. Thus, the Court finds that on the
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basis of the facts as pleaded by Plaintiffs, Texas and North Carolina’sndweskaw governs
the Named Plaintiffs’ express warranty clailise Compadl35 S.W.3d at 680-81.

Therefore the CourtGRANTS Defendants’ motion to dismiss as to these claims.

ii. Implied Warranty

Defendants argue that no implied warranty claim may lie because LG affirmativel
disclaimed implied warrantig®oc. Nos. 61 at 289, 611, 612, 623, 624). Plaintiffs respond
that the disclaimer is not controlling because LG acted unconscionablyftingcthe limited
warranty while knowing abouhé defectsn their HVAC lines.

New Jersey generally enforces the disclaimer of implied warranties,dpcbvhat
disclaimer is conspicuous and enforcing the disclaimer would not be unconscicBeble.
Stiogum Holdings, Incv. Ropes800 A.2d 915, 921 (N.J. Super. Ct. Ch. Div. 2002)].S.A.

8 12A:2-316 Plaintiffs do not dispute that the disclaimer veasispicuougDoc. No. 77 at 3%

32). Instead, Plaintiffs argue that enforcing the disclaimer is unconsaofixt. No. 77 at 32).
New Jersey courts look to two factors to determine whether a contractakiqm is
unconscionable 1) unfairness in the formation of the contract, or procedural unconscionability,
and @) excessively disproportionate terms, or substantive unconscionab8ie Payne v.
Fujifilm U.S.A, Inc, Civil Action No. 07-385, 2007 WL 459128, at {B. N.J. Dec. 28, 2007).

To begin with, the Court notes thBtaintiffs make no specific allegations regarding
either unconscionability factoBut Plaintiffs arguethat LG concealed defectgnplicating the

fairness of their contract’s formationhefacts Plaintiffs allegéelie their argument.

The Court notes that the Limited Warranty as to LG’s MMIWRF System appears to contain a choice of law
clause provision (DodNo. 612 at 3 (“The laws of the State of Georgia govern this Limited Warramtyah of

its terms and conditions, without giving effect to any principles oflicbof laws.”)). Neither party addressed
the impact this provisiohas on Plaintiffs’ claims.
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As noted aboveRlaintiffs allege thal.G learned aboudlefectson certainproduct linein
a piecemeal fashion ovarperiod of four years (Doc. No. 36¥25-33, 208).That knowledge
pertainedto a limited numbersof modelswithin LG’s various product line(Doc. Nos. 3514,
35-15, 3516, 3517, 3518, 3519). Of the models Plaintiffs allegeere defective witlanything
more thanconclusory allegationsioneappear tde the modeldhe Named Plaitiffs purchased
(Doc. Nos. 35 at |{-4, 2533, 3514, 3515, 3516, 3517, 3518, 3519)." Thus, Plaintiffs’
allegationsdo not provide a plausible inference tHa® sold any modelswith knowledge of
existingdefects

Also as noted abovehis Court declines to view technical bulletins as evidence of
fraudulent concealmerilban 2011 WL 900114, at *12.

Accordingly, the Court finds that Plaintiffs failed to adequately plead facts that if true
give rise to a lausibleinference of unconscionability, and thus, there is no basis to set aside
LG’s disclaimer of implied warrantieS.herefore, the CoutGRANTS Defendants’ motion to
dismiss as to Plaintiffs’ breach of implied warranty claim.

iii. Unjust Enrichment

Defendants move to dismig¥daintiffs’ unjust enrichment claims for lack privity. New
Jersey “requires a ‘direct relationshipetween the parties or a mistake on the part of the party
conferring the benefit.See Alin v. Am. Honda Motor C&ivil Action No. 084825, 2010 WL
1372308, at *14-15 (D. N.J. Mar. 31, 2010).

Plaintiffs failed to plead facts that support their claim for unjust enrichmeatibedhey
do not allege privity with LG. According to Plaintiffs complaint, the@med Plaintiffs purchased
their LG HVACs from licensed distributersnot LG (Doc. No. 35 at {1-#). Purcltases made

from someone other than thefendant do not give rise to a claim for unjust enrichment under

4 Plaintiffs listed some afodel numbers specifically amthers only by product line (Doc. No. 35 atif%).
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New Jersey lawSee, e.g.Henderson v. Volvo Cars of N. Am., LLGivil Action No. 094146,
2010 WL 2925913, *10-11 (D. N.J. July 21, 2010).

Therefore, the CourtGRANTS Defendants’ motion to dismiss as to Plaintiff's unjust
enrichment claim.

Conclusion

For the reasons discussed more thoroughly abbDefendant’ Motion to Dismiss
Plaintiffs’ Second Amended Complairgt GRANTED and Plaintiffs’ claims ar®ISMISSED
WITHOUT PREJUDICE.

It is further ORDERED thatif Plaintiffs seek to amend their complaint in light of this
order, they shall move to do so by April 4, 2014.

It is SO ORDERED.

SIGNED this Sth day of March, 2014.

t
MICHAEL H. scngIDER

UNITED STATES DISTRICT JUDGE
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