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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
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MEMORANDUM OPINION AND ORDER

The aboveeferenced case was referred to the undersigned United States Magistrate
Judge for pre-trial purposes in accordance with 28 U.S.C. 8B&@re the Court are Plaintiff’
Opening Claim Construction Brief (Dkt. No. 46), Defendants’ response (Dkt. No. 51), and
Plaintiff's reply Dkt. No. 56) Also before the Court are the parties’ Local Patent Rule
(“P.R.”) 4-3 Joint Claim Construction and Prehearing Statement (Dkt. No. 45) and ®{d. 4-
Joint Claim Construction Chart (Dkt. No. 60, Ex. A).

A claim construction hearing, in accordance withirkman v. Westview Instruments
Inc., 52 F.3d 967 (FedCir. 1995) (en bancgff'd, 517 U.S. 370 (1996), was heldTiexarkana

on June 17, 2015After hearing the arguments of counsel and reviewing the relevant pleadings,

! References to docket numbers hesimto Civil Action No. 6:142V-501 unless otherwise
indicated.
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presentation materials, otheapers, and case law, the Court finds the disputed terms of the
patentsin-suit should be construed as set forth herein.
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|. BACKGROUND

Plaintiff Adaptix Inc. (“Plaintiff”) assert$Jnited States Patents No. 6,870,808
(" 808 Patent”), 6,904,283 (283 Patent”), and 7,146,L7272 Patent”) (colletively, the
“patentsin-suit”) by Defendants Ericsson Inc., Telefonaktiebolaget LM EricssoigdCel
Partnership d/b/a Verizon Wireless, T-Mobile USA, Inc., and Sprint Spectrum L.P
(“Defendants”).

In general, the patenis-suit relate to wireless communicatiosach as for cellular
telephones. More specifically, the pateimtsuit relate to orthogonal frequency division
multiple access (“OFDMA"), in which the communication frequency bandwidthvidedi into
smaller “subcarriers.” These subcarriers are at cleggged frequencies but are “orthogonal,”
meaning that they do not substantially interfere with one another. The patsnoisdisclose
systems and methods for allocating subcarriers among multiple “subsg¢rerh as mobile
cellular telephone uts.

The '808 Patent, titled “Channel Allocation in Broadband Orthogonal Frequency-
Division Multiple-Access/Space®ivision Multiple-Access Ntworks,” issued on March 22,
2005, and bears a filing date of October 18, 2@@kaintiff submits: “The 808 paté¢rneaches
allocating sukcarriers to each subscriber while taking into account frequeepgndent spatial
information, e.g., associated with the use of plural base station antennas.” Dkt. N8. 46 a

The 283 Patent, titled “MultiCarrier Communicatianwith GroupBased Subcarrier
Allocation” issued on June 7, 2009he 172 Patent, titled “Multi€arrier Communications
with Adaptive Cluster Configuration anaviching,” issued on December 5, 2006. Plaintiff
submits: “The '172 patent allocates stdariers in the form of different types of clusters for

different subscribers, namely ‘coherence clusters’ diversity clusters. Dkt. No. 46 at 2-3.



Plaintiff also submits:The '283 patent discloses feedback approaches based on groups of
clusters of sbcarriers.”Id. at 3. The '283 Patent and the '172 Patent are both continuations-
part of United States Patent No. 6,947,748, which bears a filing date of December 15, 2000.
Plaintiff’'s opening brief submit®laintiff is assertingclaims 1, 2, 4, 5, 7, 8, 9, 10, and 13
of the 172 Patent, Claims 1, 2, 4, 9, 13, 14, 31, 32, 34 and 41 of the '808 Patent, and Claims 92,
93, 94, 98, 99, 101, 102 and 107 of the '283 Patent. Dkt. No. 46Rdaihtiff argueghe
accused products operate in accordanchke ggttain LTE (“Long Term Evolution”) wireless
communication standards, which are sometimes referred to in common parlanGd a4
Id. at 32
The Court previously construed disputed terms in the patestst ina Memorandum
Opinion and Ordeentered irthe cepending case didaptix, Inc. v. Alcatel-Lucent USA, Inc.,
etal., No. 6:12€V-22, Dkt. No. 141, 2014 WL 894844 (E.D. Tex. Feb. 26, 2014) (Craven, J.)
(referred to herein as tti@lcatel' casg.®> The Court also denied a motion for reconsideration in
Alcatel Id., Dkt. No. 170 (E.D. Tex. May 1, 2014) (Schneider, J.).
Defendants rairge, in footnotes, various constructions that were propos&idartel but
Defendants have not presented argument here as to those proposals:
Defendants submit that their previously presented constructions were the correc
ones, and respectfully request that those constructions be adopted for the reasons
Defendants presented in their claim construction brief dated December 20, 2013,
and request for reconsideration dated March 12, 2014. However, recognizing that
the Court is unlikely to be inclined to revisit claim construction issues that the

Court has already considered and ruled on, and without waiving appeal rights
with respect to the constructions advancedhicdtel, Defendants focus this

2 Plaintiff submits‘[tlhe Ericsson defendants provide the accused base stations for use in the
cellular telephone networks of Sprint, Verizon Wireless and T-Moblkk.at 1 n.1.

% This Memorandum Opinion and Ordeasvalso entered inleged Civil Action Nos.
6:12-CV-122, -123, -369, 6:18V-49, -50.



brief on resolving issues that remain in dispute even assuming the Court were to
adopt its earlier constructions.

Dkt. No. 51 at 2 n.3see idat 4 n.5, 6 n.7,9n.11, 15n.14, 17 n.16, 17 n.17, 18 n.18, 20 n.19, 28
n.26, The Courterebyrejects Defendantgbotnoted proposals for the same reasons set forth in
Alcatel (seeNo. 6:12€V-22, Dkt. Nos. 141 & 170).

[I. LEGAL PRINCIPLES

The claims of a patent define the invention to which the patentee is entitled the right
exclude. Phillips v. AWH Corp.415 F.3d 1303, 1312 (Fed. Cir. 2005) (en banc). Claim terms
are given their ordinary and customary meaning to one of ordinary skill in thettsettane of
the invention, unless there is clear evidence in the patent’s specificationexyti@s history
that the patentee intended a different meanigllips, 415 F.3d at 1312-13. Claim
construction is informed by the intrinsic evidence: the patents’ spemfisatind file histories.

Id. at 1315-17. Courts may also consider evidence such as dictionary definitions asebktteat
aid in determining the ordinary and customary meaning of claim tepmdips, 415 F.3d
at1322. Further, “[o]ther claims, asserted and unasserted, can provide additionetiamstr
because ‘terms are normally used consistently throughout the patemtaitPhone Techs. LLC
v. Research in Motion CorpNo. 6:10€V-741LED-JDL, 2012 WL 489112, at *2 (E.D. Tex.
Feb. 13, 2012) (citin@hillips, 415 F.3d at 1314). “Differences among claims, such as
additional limitations in dependent claims, can provide further guidande.”

A court should “avoid the danger of reading limitations from the specificattorthe
claim[s].” Phillips, 415 F.3d at 1323. For example, “although the spatifin often describes
very specific embodiments of the invention, [the Federal Circuit has] repeatadied against
confining the claims to those embodimentid” The Federal Circuit has “expressly rejected the

contention that if a patent describedyoa single embodiment, the claims of the patent must be



construed as being limited to that embodimeid.” This is not only because of the
requirements of Section 112 of the Patent Act, but also because “persons of ordihiaryheki

art rarely wold confine their definitions of terms to the exact representations depicted in the
embodiments.”ld. Limitations from the specification should only be read into the claims if the
patentee “acted as his own lexicographer and imbued the claim termspaitiicalar meaning

or disavowed or disclaimed scope of coverage, by using words or expressions odtmanife
exclusion or restriction.’E-Pass Techs., Inc. v. 3Com Corg43 F.3d 1364, 1369 (Fed. Cir.
2003) (citations omitted)fhorner v. Sony Computer Emt Am. LLG 669 F.3d 1362, 1367

(Fed. Cir. 2012).

Similarly, the prosecution history may not be used to infer the intentional nagoiva
claim absent the applicant’s clear disavowal of claim cover&geerguide Corp. v. DirecTV
Enters, Inc,, 358 F.3d 870, 875 (Fed. Cir. 2004) (citations omitted). “To be given effect, such a
disclaimer must be made with reasonable clarity and deliberatendss.”

In general, prior claim construction proceedings involving the same patenig-are
“entitled toreasoned deference under the broad principataoé decisiand the goals
articulated by the Supreme Courthtarkman even thouglstare decisisnay not be applicable
per s€” Maurice Mitchell Innovations, LP v. Intel CorfNo. 2:04€V-450, 2006 WL 1751779,
at *4 (E.D. Tex. June 21, 2006) (Davis, 39eTQP Development, LLC v. Inuit Iné&No. 2:12-
CV-180, 2014 WL 2810016, at *6 (E.D. Tex. June 20, 2014) (Brysp(i[B]revious claim
constructions in cases involving the same patent are entitleth$tastial weight, and the Court
has determined that it will not depart from those constructions absent a stramfoeating
S0.”); see also Teva Pharm. USA, Inc. v. Sandoz, 13& S. Ct. 831, 839-40 (2015) (“prior

cases will sometimes be bindingdause of issue preclusion and sometimes will serve as



persuasivauthority”) (citation omitted)Markman 517 U.S. at 390 (“[W]e see the importance
of uniformity in the treatment of a given patent as an independent reason to allbissiges of
claim wnstruction to the court.”).

Guided by these principles of claim construction, this Court directs its attentios to
patentsin-suit and the disputed claim terms.

[ll. CONSTRUCTION OF AGREED TERMS

The Court hereby adopts the followiagreedupon constructions:

Term Patent/ Agreed Construction
Claims
“SINRS” '808 Pat., “Signatto-Interferenceplus-Noise Ratio%
Cls.9, 41
“new subscriber” ‘808 Pat., “subscriber that has requestatess but has no

Cls. 14, 32, 41 beenassigned a traffic chanriel

“accessing subscriber” '808 Pat., “subscriber that has requestentess but has ng
Cls.9, 31, 34 | beenassigned a traffic chanriel

“new accessing subscriber’| ‘808 Pat., “subscriber that has requestentess but has ng
Cls.31, 34 beenassigned a traffic chanriel

“allocate OFDMA channels| ‘808 Pat., “allocate each of multipl®@FDMA channels
using the broadband spatial Cl. 1 using more than one subscriber’s broadband
signaturevectors of the spatial signaturgectors

subscribers”

“selection” / “selected” '283 Pat., “choice” / “chosen”
Cl. 92

“SINR” '283 Pat., “Signatto-Interferenceplus-Noise Ratid
Cl. 101

“a group identifier” '283 Pat., “one or more data bits that identify the group”
Cl. 102

Dkt. No. 45, Ex. A.



IV. CONSTRUCTION OF DISPUTED TERMS IN THE '172 PATENT

A. “diversity cluster of subcarriers,

diversity cluster,” and “coherence cluster”

“diversity cluster of subcarriers” and “diversity cluster”
(172 Patent, Claims 1, 4, 5, 10, 13)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“logical unit of multiple physical subcarriers
that are relatively far apart, as compared to t
subcarriers of a coherence cluster”

“logical unitthat exists at the time of
hedlocation, as opposed to being constructed
defined in hindsighipf multiple physical
subcarriers that are relatively far apart, as
compared to the subcarriers of a coherence
cluster”

or

“coherence cluster”
(172 Patent, Claims 1, 7, 13)

Plaintiff's Proposed Construction

Defendants’ Proposed Constructn

“logical unit of multiple physical subcarriers
that are relatively close together, as compar
to the subcarriers of a diversity cluster”

“logical unitthat exists at the time of

edllocation, as opposed to being constructed
defined in hindsighipf multiple physical
subcarriers that are relatively close together
compared to the subcarriers of a diversity
cluster”

or

as

Dkt. No. 60, Ex. A at 1-8emphasis added by

(1) The Parties’ Positions

the parties)

Plaintiff proposes thalcatel construction and argues thatAfcatelthe Court rejected

proposals similar to Defendants’ present proposal. Dkt. No. 46 at 6-7.

Defendants respond that the Court’s construction should include the Court’s finding that

a cluster must exist at the time of allocatidkt. No. 51 at 4see idat 7. Defendants explain:

“Defendants are not asking the Court to substantively change the constructieneit @mthe



related case, but rather to make explicit in its construction the point that JuagedScimade in
his mommentary justifying the Court’s constructiord. at 6;see idat 7.

Plaintiff replies that, irAlcatel the Court “has already rejected Defendants’ invitation to
rearrange the claim language saying, ‘[b]ecause this iewelént from the claim langge,
however, the Court need not modify or clarify the constructions of the disputed teiks."”
No. 56 at 1.

At the June 17, 2015 heaginDefendants reiteratelde Court has already found that
“clusters’ used for purposes of fdigack” must be tied to the “allocated clusterSé&eDkt.

No. 68, 6/17/2015 Hr'g Tr. at 67:25-68:9. Defendants utbat clarification of the Court’s
Alcatelconstruction is appropriate because Plaintiff's infringement thedheicepending
Alcatelcases that two bloks of subcarriers could testhera single diversity cluster two
coherence clusters, “[a]nd the only way | could tell the difference is ikeldwbdack at which
particular allocation algorithm was used to choose the particular resoacgs.blid. at 69:23-
71:3.

(2) Analysis

Claims 1 and 7 of the '172 Patent, for example, recite (emphasis added)

1. A method for use in allocating subcarriers in an OFDMA system comprising

allocating at least ondiversity cluster of subcarriet® a first subscrilre

and allocating at least oneoherence clusteio a second subscriber, such that

communication with the first and second subscribers is able to occur by

simultaneously using the at least aleersity clusterand the at least one
coherence clusterespectively

* % %

7. The method defined in claim 1 wherein subcarriers otoherence cluster
are within the coherent bandwidth of a channel between a base station and a
subscriber.

10



In Alcatel the Court construed these disputed terms in the manner Plaintiff now proposes
here. See AlcatelDkt. No. 141 at 9-18. In particular, the Court summarthedoartiesoral
arguments presented at thieatelclaim construction hearing as follows:

At the February 13, 2014 hearing, Defendants argued that Plaintiff's proposed
constructions blur the distinction between diversity and coherence clusters and
would allow for post hoc, retrospective identification of such clusters.
Defendants also urged that clusters must be classified prior to allocatenrsbe
otherwise it would be impossible to determine or change the ratio between the
types of clusters as required in dependent Claid&endants further argued that
Plaintiff's proposals would eliminate any differentiation between Claim 1 and
dependent Claim 7.

Plaintiff responded that Defendants’ proposals are far too narrow because, for
example, a coherence cluster need not include any adjacent subcémstrad,
Plaintiff argued, the issuse the spread between the “outermost” subcarriers in the
cluster. Plaintiff also proposed the following alternative constructions:
“coherence cluster” means “logical unit of multiple physical subcarrierathat
close together such that the outer subcarriers are close to each other”; and
“diversity cluster” means “lagal unit of at least two disjoint, physical subcarriers
spread over the spectrum to make probable that the outermost subcarriers in the
cluster are outside the coherence bandwidth.”

Id. at 1212. The Courtejected any reference to “coherence bandwidihding it to bea
feature of a preferred embodiment that should not be imported into the disputed terms, and the
Court found:

.. .[T]he specification teaches that “coherence” and “diversity” are relative terms
because those terms are used in reladame anotherFor example, the
specification explains that in network environments having both fixed subscribers
and mobile subscribers, coherence clusters can provide higher performance for
fixed subscribers whereas diversity clusters are more refiabieobile

subscribers. . . .

* % %

.. .[T]he specification discloses the disputed terms in such a relative manner, as
discussed above, and all of the claims of the ‘172 Patent require both a diversity
cluster and a coherence cluster, such that the two are necessarily available for
mutual comparison. At the February 13, 2014 hearing, Plaintiff had no objection
to construing the disputed terms with reference to one another. Defendants had
no objection to this general principle but maintained thaidetification of

11



diversity clusters and coherence clusters, by whatever measure, mugiramcur
to allocation and must be done for the purposes set forth in Defendants’ proposed
constructions.

* % %

.. Defendants have failed to identify any reasdyalear definition of, or clear
support for, the word “defined,” which would tend to confuse rather than clarify
the scope of the claim®efendants’ proposed constructions are therefore
rejected. Defendants’ proposal of the word “defined” is also désew as to the
term “cluster of subcarriers” in the ‘283 Patent, below.

Id. at 1618. As to “clusters of subcarriers,” then, the Court explained:

The recital of “partitioning subcarrierfih Claim 24 of the '283 Patent]
seemingly lends support to Defendants’ proposal of the word “defirigtk”
specification, however, discloses that clusters of subcarriers are “recabfeju
and that cluster allocation can depend upancarrierspecific informatiort * *

On balance, Defendants have failed to idgratny reasonably clear definition of,

or clear support for, the word “defined.” As to Defendants’ underlying argument
that a cluster must be “defined” before it can be allocatedefendants have

not proposed that the Court impose any required afdgteps for the claims in
which the disputed term appeafdonetheless, the agreegon proposal that a
cluster must be a “logical unit” suggests that the cluster must exist before it can be
allocated. This requirement is also evident on the face efdlaims, such as in

the recital of “allocating at least one cluster in the one or more growhsstérs

...” in above-quoted Claim 24 [of the '283 Patertf]timately, the question of
whether an accused instrumentality includes a “logical unit” btauiers (as
opposed to a “random” collection of subcarriers, as Defendants have stated
Plaintiff may rely upon) is a factual dispute regarding infringement réthera

legal dispute regarding claim constructiddee PPG Indus. v. Guardian Indus.
Corp., 156 F.3d 1351, 1355 (Fed. Cir. 1998) (noting that “the task of determining
whether the construed claim reads on the accused product is for the finder of
fact”).

In sum, Defendants’ proposal of “defined” is redundant and would tend to
confuse rather thaelarify the scope of the claim®efendants’ proposed
construction is therefore rejecte@ihe parties are otherwise in agreement as to the
proper construction.

The Court accordingly hereby construes “cluster of subcarriers” to megiadllo
unit of mutiple physical subcarriers.”

Id. at 8485 (emphasis omitted).

12



In denying Defendants’ objections and motion for reconsideratidicatel the Court
found:

Defendants request clarification that subcarriers in a diversity clustehasen

becausehey ae relatively far apart. Similarly, Defendants request clarification

that subcarriers in a coherence cluster are cHosesusehey are relatively close
together.

* % %

On balance, although Claim 1 requires at least one diversity cluster and at leas
one coherence cluster, Defendants have failed to justify importing a requirement
that a base station must distinguish between these two types of clusteesl, Inde

Claim 1 does not recite a base station. Instead, the method of Claim 1 demands

only that ateast one of each type of cluster is allocatéde state of mind of the

base station, so to speak, is not a claim limitation.

Nonetheless, Defendants are correct that the “at least one diversity cunster”

the “at least one coherence cluster” mussteai the time of allocation, as

opposed to being constructed or defined in hindsight. Because this is self-evident

from the claim language, however, the Court need not modify or clarify the

constructions of the disputed terms.
Alcatel Dkt. No. 170 at 3-4.

As the Court noted, the specification discloseschesters of subcarriers are
“reconfigurable” and cluster allocation can depend upon subcaspecific information See
172 Patent at 5:10-18 & 6:10-24ee also AlcateDkt. No. 141 at 84 (quoted above).
Nonetheless, the Court also found that “teléast oa diversity cluster’ and the ‘at least one
coherence clusterhust exist at the time of allocatidnAlcatel Dkt. No. 170 at 3-4.
Thus,alogical unit of multiple physical subcarriemust be allocatedand the allocated logical
unit of multiple physical subcarriers must haxestedas a particular logical unit prior to
allocation.

Defendants’ proposal afarifying the Alcatel constructions so as to refer to a logical unit

“that exists at the time of allocation” is therefore appropriédee, e.g., GE Lighting Solutions,

13



LLC v. AgiLight, Inc. 750 F.3d 1304, 1310 (Fed. Cir. 201&¥wards Lifesciences LLC v. Cook
Inc., 582 F.3d 1322, 1334 (Fed. Cir. 2009). Defendants’ proposal phthse as opposed to
being constructed or defined in hindsight,” however, is unnecessary in light of the Court
adopting the phrase “that exists at the time of allocation.” Further, the reeljatibtation
proposed by Defendants would tend to confuse rather than clarify the scope of theiclaims
particular as to the meanings of the words “constructed” and “hindsight.”

The Court accordingly hereby construes the disputed terms as set fogHoldwing

chart:

Term Construction

“diversity cluster of subcarriers” “logical unit that exists at the time of allocation
and that is comprisedof multiple physical
“diversity cluster” subcarriers that are relatively far apart, as
compared to the subcarriers of a coherence
cluster”

“coherence cluster” “logi cal unit that exists at the time of allocation
and that is comprisedof multiple physical
subcarriers that are relatively close together, as
compared to the subcarriers of a diversity
cluster”

B. “coherence bandwidth”

This term is no longer disputed and is not presented in the parties’ P.R. 4-5(d) Joint
Claim Construction ChartSeeDkt. No. 51 at 2 n.4see alsdkt. No. 60, Ex. A at 1-3. The

Court therefore does not address this term.

14



C. “reconfiguring cluster classification”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“changing the ratio of the number of diversity “changing the ratio of the number of diversit)
clusters to the number of coherence clusterg’clusters to the number of coherence clusters
available for selectiotvy the base statién

Dkt. No. 60, Ex. A at §emphasis added by the partie$he parties submit this term appears in
Claim 9 of the '172 Patent.

(1) The Parties’ Positions

Plaintiff submits thain Alcatelthe parties aged upon the constructiotaihtiff now
proposes here. Dkt. No. 46 at 8. As to Defendants’ present proposal, Plaintiff“gstjuds
additional verbiage would result in an unneeded inconsistency when comparedllgéthl|”

Id. Plaintiff further argues‘lt is clear from a no-limiting embodiment in the specification that
the number of each type of cluster used, and accordingly the resulting ratio whgactha
(reclassified), can be based on the particular types of users (i.e. mobiled)r-fixot on a
particular number oflusters that are somehow ‘predefinadd theefore ‘available for
selection’as proposed by the Defendants’ constructidd.”(citing 172 Patent at 16:56-63).

Defendants respond that “Defendants’ construction seeks to clarify thiatnitasion,
like the cluster term itself, cannot be met by merely examining in hindsight diffeskbections
of subcarriers that were allocated to different uskrstead, because the clusters ‘must exist at
the time of allocation as opposed to being constructed or defined in hindsight,’ it fdikvilset
ratio of the number of diversity clusters to coherence clusters must asateke time of
allocation” Dkt. No. 51 at 7.

Plaintiff replies that the language proposed by Defendants is unnedessauge “their

additional language tracks the limitations they seek to add to the termsitgiivaard ‘coherence

15



cluster,” which are being addressed separately in this process,” and “De$cdeéent a
puzzling strawman argument that [Plaintiff's] position ‘seteksollapse the reconfiguration step

into the ‘intelligent selection’ step.”” Dkt. No. 56 at 2.

(2) Analysis

Claims 1 and 9 of the '172 Patent recite (emphasis added)

1. A method for use in allocating subcarriers in an OFDMA system comprising
allocating at least ondiversity cluster of subcarriets a first subscriber;
and
allocating at least one coherence cluster to a second subscriber, such that
communication with the first and second subscribers is able to occur by
simultaneously using the ast one diversity cluster and the at least one
coherence cluster, respectively

* % %

9. The method defined in claim 1 further comprigiegonfiguring cluster
classificationwhen population of mobile and fixed subscribers in a cell changes.

The sgcification discloses:
The ratio/allocation of the numbers of coherence and diversity clusterslin a ce
depends on the ratio of the population of mobile and fixed subscribers. When the
population changes as the system evoliresallocation of coherence and
diversity clusters can be reconfiguredaccommodate the new system needs.
FIG. 12 illustrates a reconfiguration of cluster classification whichscgport
more mobile subscribers than that in FIG. 9.
172 Patent at 16:56-63 (emphasis added).
Onbalance, Defendants have not adequately justified introducing an “available for
selection” limitation into abovguoted Claim 9.See id.at 16:1829 & Fig. 11. Instead, the

discussion of the “cluster” terms, above, adequately addrésddbe clustermust exist as

particular logical units of multiple physical subcarriers at the time of allocation.

16



The Court therefore hereby constrtieconfiguring cluster classification” to mean
“changing the ratio of the number of diversity clusters to the number of coherence
clusters.”

V. CONSTRUCTION OF DISPUTED TERMS IN THE '808 PATENT

A(i). “spatial signature”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“vector representing spatial characteristics g “vector(s) representing spatial characteristic
channel” of a channel including the extent to which

existing spatial channels between respective
subscribers and a base station interfere”

Alternatively:

“vectors representing spatial characteristics
of channels that can be used to determine the
extent to which the existing spatial channels
between respective subscribers and the base
station interfere”

Dkt. No. 60, Ex. A at 3-4seeDkt. No. 68, 6/17/2015 Hr'g Tr. at 14:3-6. The parties sulimst
term appears i€laims 1, 2, 9, 13, 14, 31, 32, 34, and 41 of the '808 Patent.

(1) The Parties’ Positions

Plaintiff proposes thélcatel construction and submits that “[a] spatial signature provides
information regarding the characteristics of what are known as spatmieth@xisting betwan
different transmit antennas of a base station and receive antennas of suldsdokendo. 46
at10. Plaintiff also argue®efendants’ proposed construction should be rejected because “[t]he
various embodiments in the '808 specification make clegtrwhen interference is determined,
it is determined fronfnot represented by) the spatial signaturde.”at 11 (citing ‘808 Patent at
1:55-57 and 5:12-15)Further, Plaintiff argues, Defendants are “trying to engraft an SDMA

specific limitation onto kaims that are clearly meant to encompass the broader category of
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spatial multiplexing techniques generally, of which SDMA is but one examplet”ND. 46 at
11 (citing '808 Patent at 1:25-28 & 3:12-18eid. at 1:25-28 (Spacedivision multipleacces
(SDMA)”). Plaintiff explains that “[w]ith SDMA, separate spatial channels are allocated t
respective different subscribers, whereas, with spatial multiplexing, timemeone separate
spatial channel may be allocated to the same subscriber.” Dkt. No. 46 at 11 n.10. Finally,
Plaintiff argues claim differentiation as to Claims 15 and 25 of the '808 Patent) expressly
recite SDMA limitations.Id. at 11.

Defendants respond that, as agreed by Plaintiff il\kbetel claim construction
proceedings,Spatial signatures necessarily represent characteristics that can be used to
determine whether one subscriber’'s channel interferes with another sutschibanel.” Dkt.
No. 51 at 10.Defendants argugn]othing about Defendants’ construction mandates the
spatial signature must be used in an SDMA system. Rather, it merely resoghiat a spatial
signature is, using language straight from the intrinsic evidence and, cufzartthe precise
language that [Plaintiff] represented as accuratkisoGourt in theAlcatel] case.” Id. at 13.
Noneheless, Defendants assgtthe ‘808 Patent . . . discloses no embodiments where two
spatial channels are transmitted to the same subscrilder.”

Plaintiff replies thaDefendants have cited Plaiifis reply brief in Alcatel out of context
and, moreover, iklcatelthe Court considered and rejected the same argument. Dkt. No. 56
at 3-4. Plaintiff argueghe “Farsakh” prior art reference cited by Defendants does not teach that
spatial signatures adimited to representing direction of arrival of a sigraée idat 4-5.

Plaintiff also reiterates that base statiossspatial signatures to determine relevant information,
but the spatial signatures do not themsefegsesentsuch information.ld. at 5. Further,

Plaintiff reiterates that “[b]ecause the Defendants’ construction omiténile subscriber
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spatial multiplexing scenario, it cannot be corredtl’at 6. Finally, Plaintiff submitstwo
closely spaced antennpsec, antennas] on the same device could support nearly orthogonal
spatial channels due to their different phase and amplitude characterisiiss.the patent does
not exclude or teach away from single user spatial multiplexitth.at 67.

At the June 17, 2015 hearing, Defendants urged that “no one is asking the Court to
construe this term to require that SDMA must be performed,” but Defendantsimeadhttat
“[i]n the patent, the term ‘spatial multiplexing’ is used to refer to “SDMMBKt. No. 68,
6/17/2015 Hr'g Tr. at 15:4-5 & 16:5-6. Plaintiff responded that “the ‘808 patent deals with
spatial signatures of antenna pairings. But it does not care, first, if thesgeteantennas are
on two different devices, which is SDMA, undoubtedly within the scope of the 808 patent, or a
single device with two antennas on that single device, which would be spatial ex{itig],
again, also within the scope of the '808 patemdl.’at 33:5-11.Plaintiff also assertethe
specification “shows other embodiments for spatiarabteristics than just interference, such as
using spatial characteristics to determine the achievable data rate or SINRtmiudapar
subscriber.”Id. at27:18-21.

(2) Analysis

As to the purported concession in Plaintiff's reply briefAloatel Plaintiff's brief stated:

Defendants’ constructions . . . erroneously require that the gains (purported to be
the recited spatial signature) be of signals received by the base station.

Uplink channels carry data from a handset to the base station, while downlink
channels carry data from the base station to the handset. For example, uploading
a video to a social media site involves primarily an uplink communication, while
streaming music to the handset involves primarily a downlink communication.

Defendats are distorting the meaning of the term “of a subscriber” as it is used in

the claims.As the '808 patent makes clear, the spatial characteristics of concern
are not about a signal received from a subscriber, but rather are about theoextent t
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which exsting spatial channel®etween respective subscribers and a basestation
interfere, for purposes of OFDMA channel assignments.

Alcatel, Dkt. No. 128 at 15 (attached to Defendants’ present response brief as Exhiit .
face, this statement does not amount to a concession that spatial signatoseessarily for
determining interference between multiple subscribers. Instead, Plagfdired to interference
between spatial channels in general.

Defendants also argue spatial signatures arefase@termining interference between
multiple subscribers becau§a/]hen the specificatioomakes clear that the invention does not
include a particular feature, that feature is deemed to be outside the reach ofth@ttae
patent, even though thariguage of the claims, read without reference to the specification, might
be considered broad enough to encompass the feature in quebtiorooft v. MultiTech,

Inc., 357 F.3d 1340, 1347 (Fed. Cir. 20Qdijation and internal quotation marks omitted)

The specification discloses, for example, that “[t]he level of interference between
channel subscribers (sharing the same spectral resource, e.g., the sam¢/tiaasaine
frequency/the same code (e.g., the spreading code)[)] is determinexidpgtiee of
orthogonality between their corresponding spatial signatures.” ‘808 PatehPal 6. As
another example, the Background of the Invention notes:

Though intuitively promising, an obvious flaw of this scheme is that spatial

channels are rarelythhogonal in practice. In other words, traffic over SDMA

channels are mutually interfering. If multiple subscribers are assigret time

slot without considering these spatial characteristics, the one with an ublavora

spatial configuration may experience significant throughput disadvantages.

Id. at 147-54;see idat1:25-28 (“One of the most aggressive ways of exploiting the spatial
diversity is spacelivision multipleaccess (SDMA), or spatial multiplexing, that attempts to

multiply the throu@aput of a wireless network by introducing ‘spatial channel&.”9:1-7 (“e.qg.,

assigning the ‘lesgterfering’ subscribers to the same time slot to increase the traffic
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throughput”). The evidence cited by Defendants suggests that SDMA involves spatial
multiplexing, and about this the parties do not appear to disa§e=eid. see alsdkt. No. 51,
Ex. G, 9/11/2013 Cimini dep. at 377:19-378:18. Nonetheless, the presence of multiple
subscribers is a particular application or a particular feature of a dé@ogsdiment and
should not be imported into the construction of the disputed te®es, e.gPhillips, 415 F.3d
at 1323. Likewise, Defendants have cited the “Farsakh” reference that indived808 Patent,
but nothing in Farsakh or the discussion thereof warrants importing a multiple subscribe
limitation. See’'808 Patent at 1:32-34 & 5:16-19.

Thus, on balance, Defendants haveau#quatelylemonstrated any requirement of
multiple subscribersFinally, Defendants have not shotinat spatl signatures must be used to
determine interference. Instead, the specification refers also to “deteghthgrachievable
rate” and “determin[ing] the SINR™:

In responding to a link request from a new subscriber, or when thetadies-

has data teransmit to a standby subscriber, the logic first estimates the spatial

signature of the corresponding subscriber over all, or a predetermined portion of

OFDMA traffic channels.In one embodiment, the estimated information, along

with the spatial charaatistics of ongoing subscribers are useddetermine the

achievable rat®f the accessing subscriber over each of the OFDMA channels

(with the presence of egoing SDMA subscribers)ln an alternative

embodiment, the estimated information and the spatiacteristics associated

with on-going traffic channels are useddetermine the SINBf the accessing

subscriber over each of the OFDMA channels.

Id. at 6:33-45 (emphasis addes@eDkt. No. 45, Ex. A at 1darties agree that “SINR#i the
'808 Pdentmeans'signatto-interferenceplus-noiseratios”).

The Court therefore hereby constrtigsatial signature” to mear‘vector representing

spatial characteristics of a channel.”
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A(ii). “spatial signature vectors”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“vectors representing spatial characteristics | “vector(s) representing spatial characteristic
channels” of a channel including the extent to which

existing spatial channels between respective
subscribers and a base station interfere”

Alternatively:

“vectors representing spatial characteristics
of channels that can be used to determine the
extent to which the existing spatial channels
between respective subscribers and the base
station interfere”

Dkt. No. 60, Ex. A at 4-5seeDkt. No. 68, 6/17/2015 Hr'g Tr. at 14:3-@.he parties submit that
this term appears in Clainds 2, 13, and 14 of the ‘808 Patent.

Plaintiff proposes thélcatel construction andeiterates that Defendants are “trying to
engraft an SDMAspecificlimitation onto claims that are clearly meant to encompass the broader
category of spatial multiplexing techniques generally, of which SDMA is buexample.”

Dkt. No. 46 at 12.

Defendants present the same arguments for this term as for “spatial signatinessed
above. SeeDkt. No. 51 at 9-15.

For the reasons set forth above as to the term “spatial signature,” thén€ebt
construesspatial signature vectors” to mear‘'vectors representing spatial characteristics of

channels.”
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A(ii)). “2-D gpatial signatures,” “2-D spatial signature vectors’ and “broadband spatial

signature vectors”

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“two-dimensional matrices, or sets of vector
that represent spatial characteristics of multi
channels”

“two-dimensional matrices, or sets of vector
plleat represent spatial characteristics, includi
the extent to which existing spatial channels
between respective subscribers and a base
station interfere, of multiple channels”

Dkt. No. 60, Ex. A at 5-8The parties suhit these three terms appear in Claims 9, 34, and 41 of

the '808 Patent, Claims 13 and 14 of the '808 Patent, and Claims 1, 2, and 13 of the '808 Patent,

respectively.

Plaintiff proposes thalcatel construction, and theapties incorporatdy-referenceheir

arguments as ttspatial signaturg whichis addessed above. Dkt. No. 46 at 13; Dkt. No. 51

at16; Dkt. No. 56 at 2 n.3.

For the reasons set forth above as to

the term “spatial signature,” thén€rebnt

construs “2-D spatial signatures,” “2-D spatial signature vectors,’and“broadband spatial

signature vectors”to meari‘two -dimensional matrices, or sets of vectors, that represent

spatial characteristics of multiple channels.”

A(iv). “broadband spatial signature vectors associated with each subscriber” and
“broadband spatial signature vectors of the subscribers”

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

No construction necessary apart from separ
construction of “broadband spatial sejure
vectors,” above.

No construction necessary apart from separ
additional construction of “broadband spatia
signature vectors,” above.

Dkt. No. 60, Ex. A at 8-10. The parties submit these terms appear in Claim 1 of the '808 Patent

and Claims 1 and 13 of the 808 Patent, respectively.

2
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Plaintiff proposes thalcatel construction, and the parties incorporyereferenceheir
arguments as tspatial signaturg whichis addressd above. Dkt. No. 46 at 13-14; Dkt. No. 51
at 16; Dkt. No. 56 at 2 n.3.

For the reasons set forth above as to the term “spatial signature,” thén€ebst finds
that for“broadband spatial signature vectors associated with each subscribegnd
“broadband spatial signature vectors of the subscribers’No construction neessary apart
from separate construction of “broadbandspatial signature vectors.”

A(v). “2-D spatial signatures of an accessing subscriber and one or more subscribers with
on-going traffic,” “2- D spatial signature vectors of the new subscriber and other

subscribers with ongoing traffic,” and “2- D spatial signatures of the new subscriber and
one or more subscribers with orgoing traffic”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary apart from the | No construction necessary apart from separ
separateonstruction of “2b spatial additional construction of “D® spatial
signatures,” above. signature vectors,” above.

Dkt. No. 60, Ex. A at 10-12The parties submthese three terms appear in Claim 9 of 808
Patent, Claim 14 of the '808 Patent, and Claim 41 of the ‘808 Patent, respectively.

Plaintiff proposes thAlcatel construction, and the parties incorporyereferenceheir
arguments as tspatial signaturg whichis addessed above. Dkt. No. 46 at 14; Dkt. No. 51
at17; Dkt. No. 56 at 2 n.3.

For the reasons set forth above as to the term “spatial signature,” thén€ebst finds
that for“2-D spatial signatures of an accessing subscriber and one or more subscribers with
on-going traffic,” “2- D spatial signature vectors of the new subscriber and other
subscribers with ongoing traffic,” and“2-D spatial signatures of the new subscriber and
one or more subscribers with orgoing traffic” : No construction necessary apart from the

separate constretion of “2-D spatial signatures.”
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A(vi). “new accessing subscriber spatial signatureand “new subscriber spatial signature”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary apart from the | No construction necessary apart from separ
separate constructions of “spatial signature,? additional construction of “spatial signature,’
“new subscriber,” and “new accessing above.

subscriber.”

Dkt. No. 60, Ex. A at 13-14The parties submthese terms appear in Gt 31, 32, and 34 of
the 808 Patent and Claim 32 of the '808 Patent, respectively.
Plaintiff proposes thAlcatel construction, and the parties incorporyereferenceheir
arguments as tspatial signaturg whichis addessed above. Dkt. No. 46 at 15; Dkt. No. 51
at 18; Dkt. No. 56 at 2 n.3.
For the reasons set forth above as to the term “spatial signature,” thén€rebnt finds
that for“new accessing subscriber spatial signatureand“new subscriber spatial
signature”: No construction necessarapart from the separate constructions of “spatial
signature,” “new subscriber,” and “new accessing subscribet SeeDkt. No. 45, Ex. A
(setting forth agreedpon constructions for “new subscriber” and “new accessing subscriber”).

A(vii). “on-going traffic spatial signature”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary apart from the | No construction necessary apart fregparate
separate constructions of “spatial signature”| additional construction of “spatial signature,’
and “sulscribers with orgoing traffic.” above.

Dkt. No. 60, Ex. A at 14-15The parties submthis term appears in Claims 31, 32, and 34 of the
'808 Patent.

Plaintiff proposes thAlcatel construction, and the parties incorporyereference their
arguments as tspatial signaturg whichis addressd above. Dkt. No. 46 at 15-16; Dkt. No. 51

at 18; Dkt. No. 56 at 2 n.3.
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For the reasons set forth above as to the term “spatial signature,” thén€rebnt finds
that for“on-going traffic spatial signature”: No construction necessary apart from the
separate constrution of “spatial signature.”

B. “on-going traffic” and “ subscribers with ongoing traffic”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“subscriberghat have been allocated traffic | “subscribers that have been allocated traffic
channels and that have-gning traffic” channels for use on an @oing basis”

Dkt. No. 45, Ex. D at 20; Dkt. No. 46 at 1&he parties submthese terms appear in Claifs
14, 31, 32, 34, and 41 of the '808 Patent and Claims 9, 14, and 41 of the '808 Patent,
respectively.

Plaintiff proposes thAlcatel construction and argues: “First, the term ging traffic’
has a distinct meaning from the term ‘subscribers’, sinck #affic may or may not involve
subscribers. Second, . . . Defendants are improperly attempting to congerhgnraffic into
on-going use of allocated channels.” Dkt. No. 46 at 17-18 (footnote omgestlicl.at 16.

The terns “on-going traffic” and “subscribers with ogeing traffic’ appeam
Defendants’ exhibit to the parties’ P.R. 4-3 Joint Claim Construction and Hreh8gatement.
SeeDkt. No. 45, Ex. D at 18 & 20. Defendants have not addressed these purportedly disputed
terms in theiresponse brief, and these terms do not appedis@sctdisputed terms in the
parties’P.R. 4-5(d) Joint Claim Construction Cha8eeDkt. No. 60 at Ex. A. The Court
therefore does not addrasese termsSee CardSqofLLC v. Verifone, Inc, 769 F.3d 1114,
1119 (Fed. Cir. 2014) (“Arguments that are not appropriately developed in a partyisgometfy

be deemed waived.”).
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C.(i) “new accessing subscriber spatial signature registednd “new subscriber spatial
signature register”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Plain meaning “register for storingnew accessingubscriber
spatial signatures,’ but not ‘oreipg traffic
spatial signatures’

Dkt. No. 60, Ex. A at 15-16The parties submihese terms appear in Clarl, 32, and 3df
the 808 Patent and Claim 32 of the '808 Patent, respectively.

(1) The Parties’ Positions

Plaintiff proposes thAlcatel construction and argues “Defendants’ proposed
construction is incorrect because there is no requirement ipedisation that a register be
used solely for storing only ‘new accessing subscriber spatial sigaaturthat registers for new
subscribers be completely separate and distinct from registers forisatswith ongoing
traffic.” Dkt. No. 46 at 18.

Defendantsespond that the Court Wcatelfound, and the specification suppoftbere
must be some organization or division between each type of register.” Dkt. No. 51 at 19.

Plaintiff replies that in light of the Court’s findings Adcatel no further construction of
these disputed terms is necessary. Dkt. No. 56 at 7-8.

(2) Analysis

Claims 31, 32, and 34 of the ‘808 Patent recite (emphasis added):

31. A base station comprising:

a plurality of receiving antennas;

a plurality of down converters coupled to the plurality of receiving
antennas;

anew accessing subscriber spatial signature register

anon-going traffic spatial signature registeand

an OFDMA traffic channel allocator coupled to tiew accessing

subscriber spatial signatureegisterand theon-going traffic spatial signature
register.
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32. The base station defined in claim 31 wherein the channel allocation logic
allocates OFDMA channels to a new subscriber based on information from the
new subscriber spatial signature regsand theon-going traffic spatial

signature register

* % %

34. The base station defined in claim [3jdherein thenew accessing subscriber

spatial signature registesind theon-going traffic spatial signature registstore

2-D spatial signatures.

In Alcatel the Court noted that fstinctly recited limitations are usually arpreted as
distinct structures” (citing@ecton, Dickinson & Co. v. Tyco Healthcare Group, 66 F.3d
1249, 1254 (Fed. Cir. 2010)), and the Court found:

On balance, Defendants have failed to demonstrate that a register can gtore onl

one type of data at a time, i.e., either “new” subscriber spatial signattfoes or

going” subscriber spatial signaturdastead, as Plaintiff has argued, a single
structure could be organized or subdivided so as to constitute both a “new
subscriber spatial signature register” and angoimg traffic spatial signature
register.” Defendants’ proposed constructions are therefore hereby expressly
rejected.

Alcatel Dkt. No. 141 at 73-74eealso id.(discussing808 Patent at 7:26-35 & Figs. 5 & 6).

The Court reaches the same conclusion here and hereby expressly rejects Defendants’
proposed construction. Nonetheless, the parties briefing demonstrates aalisputee
meaning of these mas,andclarification of the constructions is appropriatertore clearly
reflect the Court’s above-quoted findingSeg e.g., GE Lighting750 F.3cat 1310.

The Court accordingly hereby constriles disputed terms as set forth in the following

chart:

4 This correction from “1” to “31” is set forth in a Certificate of Correctidacted to the ‘808
Patent. SeeDkt. No. 46, Ex. B at p. 18 of 18.
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Term Construction

“new accessing subscriber spatial signature| “a register, or a subdivision of a register,
register” that stores one or morenew accessing
subscriber spatial signatures”

“new subscriber spatial signature register” | “a register, or a subdivision of a register,
that stores one or morenew subscriber
spatial signatures”

C.(i) “on-going traffic spatial signature register”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Plain meaning “register for storing ‘orgoingtraffic spatial
signatures,’ but not ‘new accessing subscriber
spatial signatures’

Dkt. No. 60, Ex. A at 16 The parties submthis term appears in Claims 31, 32, and 34 of the
'808 Patent.

Plaintiff proposes thélcatel construction and presents dan arguments as fénew
accessing subscriber spatial signature register” and “new subscribal sigatature registgr
which are addressed abov@eeDkt. No. 46 at 20-21.

Defendantsespond by incorporatingy-reference their arguments as to “new accessing
subscriber spatial signature register” and “new subscriber spatiallsgnegistel which are
addressed aboveDkt. No. 51 at 20. Plaintiff replies likewise. Dkt. No. 56 at 7 n.4.

For the same reasons set forth above as to the taewnsdccessing subscriber spatial
signature register” and “new subscriber spatial signature reyisterCourthereby construes
“on-going traffic spatial signature register” to mean“a register, or a subdivision of a

register, that stores one or moren-going traffic spatial signatures.”
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D. “an OFDMA traffic channel allocator”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“logic configured to allocate OFDMA traffic | “logic configured to allocate OFDMA traffic
channels” channels based dawo-dimensional spatial
signatures”

Dkt. No. 60, Ex. A at 17The parties submthis term appears in Claim 31 of the ‘808 Patent.

(1) The Parties’ Positions

Plaintiff proposes thélcatel construction and argues Defendants’ proposal is
unsupported by the claim language and “would effectively collapse claims 31, 32, anol 84 |
single claim.” Dkt. No. 46 at 21.

Defendants respond that “the patentee clearly and unmistakably argueketicaianel
assignment of the present invention is claimed as based atirtvemsional (matrix) spatial
signature,’” as opposed to the Yun reference that purportedly used a one dimensi@hal spati
signature.” Dkt. No. 51 at 21 (quotimndy, Ex. J, 7/19/2004 Amendment and Response to Office
Action at 1516). Defendats conclude that “[t|he doctrine of claim differentiation is plainly
inapplicable here, in the face of clear and unmistakable prosecution history.Waie No. 51
at 22.

Plaintiff repliesthat Defendants’ disclaimer argument “was already considekd a
rejected in theAlcatel case in the context of ‘spatial signatures’ and it should be rejected for the
same reasons here.” Dkt. No. 56 at 8.

At the June 17, 2015 hearing, Defendants clarified that their proposal of “based on two-

dimensional spatial signatures” “is in the plural because ‘channels’ is in the plural. It's not

our suggestion here that for any given channel you must use multipldd. sp&ttal signatures.”
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SeeDkt. No. 68, 6/17/2015 Hr'g Tr. at 46:16-2Defendants maintaingtie prosecution history

requires that at least one tgomensional spatial signature must be us@de idat 46:22-24.

(2) Analysis

In the prosecution history at issue, the patentee distinguished the ré&farénce by
stating as follows:

The Examinerejected Claims-12, 15, 21, 22, and 27 under 35 U.S.C. 8103(a)

as being unpatentable over Yun et al. in view of Alamouti et al. Yun discloses a
conventional FDMA system. The Examiner recognizes that Yun fails to disclose
the use of the OFDMA protocoHowever, the Examiner believes it was well
known in the art that OFDMA protocols are an improvement over FDMA
protocols and cited Alamouti to teach the use of OFDMA protocols. The
Examiner believes that it would have been obvious to a person of ordkilhrg

the art at the time of the invention to incorporate the use of OFDMA as taught by
Alamouti into Yun. Applicants respectfully disagree.

FDMA is fundamentally different than the OFDMA protocol. In OFDMA, each
subscriber can occupy an arbitraymmber of subcarriers of the entire channel
bandwidth, while in FDMA, each subscriber is assigned to only one voice
channel. In other words, each assignment decision in Yun is made based on a
onedimensional spatial signature, whjg spatial signaturen OFDMA is twe
dimensionale.g., a matrix or vector). Thuke channel assignment decision of
the present invention is claimed as basedaptwo-dimensional (matrix) spatial
signature which is much more difficult than a narrow band case (e.g., TDMA,
CDMA, FDMA). Applicants respectfully submit that this feature is set forth in
the claims sinc®FDMA channels are already specified in the clairBsen so,
Applicants have amended claims 11 and 14 and added claims 36, 41, and 43 to
explicitly set forth he twadimensional nature of the spatial signatures.

Therefore, in view of this, Applicants respectfully submit that the present
invention as claimed in Claims1i2, 15,21, 22, and 27 is not obvious in view of
the combination of Yun and Alamouti.
Dkt. No. 51, Ex. J, 7/14/2004 Amendment and Response to Office Action at(@BifpBasis
added)

In Alcatelthe Court considered the prosecution hisidefendants have cited here, but

the Court did so in relation to a different dispute. Specifically, thetColed:

> Application claim 2 issued as Claim 38ee id. Ex. K, 11/5/2004 Issue Classification.
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[T]his prosecution history is not definitive regarding the construction of “spatial
signature” because the patentee explained that “OFDMA channels are already
specified in the claims.That is, the patentee explained that the-tivoensional
naure of OFDMA is specified by other claim language where applicable.
Defendants’ reliance on the prosecution history for a narrower construction of
‘spatial signatureas to Claim 31 is. . hereby expressly rejected.
Alcatel Dkt. No. 141 at 5Tcitation omitted). In other words, the Court fowsmhtial signatures
in general ar@ot necessarily two-dimensional.” Nonetleless, the patentee statedspatial
signature in OFDMA is twalimensional.” Dkt. No. 51, Ex. J/14/2004 Amendment and
Response tOffice Action at 15
The remaining issughen, is whether anOFDMA traffic channel Bocator” must
allocate traffic channels based on a spatial signaturalcétel the Court found that “although
Claim 31 recites that the OFDMA ffia channel alloator must be ‘coupledb two spatial
signature registers, Claim 31 does not spdbi&y the allocator must allocate based dn 2
spatial signatures @hultiple subscribers. Alcatel Dkt. No. 141 at 80 (emphasis added). The
Court inAlcateltherefore rejected the Defenddmisoposal that the disputed term be construed
to mean “logic configured to allocate OFDMA traffic channels to a subscribvey 26 spatial
signatures omultiple subscribers.”ld. at 79 (emphasis added).
Claims 31, 32, and 34 of the '808 Patent recite (emphasis added):
31. A base station comprising:
a plurality of receiving antennas;
a plurality of down converters coupled to the plurality of receiving
antennas;
a new accessing subscriber spatial signature register;
an ongoing traffic spatial signature register; and
an OFDMA traffic channel allocataroupled to the new accessing
subscriber spatial signature register and thgang traffic spatial signature

register.

32. The base station defined in claim 31 wherein the channel allocation logic
allocates OFDMA channels to a new subscriber based on information from the
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new subscriber spatial signature register and thgoamy traffic spatial signature
register.

* % %

34. The base station defined in claim [Bherein the new accessing subscriber

spatial signature register and thegming traffic spatial signature register store

2-D spatial signatures

Plaintiff has cited the doctrine of claim differentiation as demonstrating that the
“OFDMA traffic channel allocatdiis not limited to allocating “based on” spatial signatures and
is not limited to using “ZD” spatial sighaturesSee, e.g., Phillips415 F.3d at 1315 (e
presence of a dependent claim that adds a particular limitation gives rise toragires that
the limitation in question is notr@sent in the independent clainComark Commc'ns, Inc. v.
Harris Corp, 156 F.3d 1182 (Fed. Cir. 1998}H¢ doctrine of claim differentiation states the
presumption that the difference between ctaimsignificanit) (quotingTandon Corp. v. United
States Int'l Trade Comm,r831 F.2d 1017, 1023 (Fedir. 1987).

Claim differentiation, however, cannot “broaden claims beyond their correct scope,
determined in light of the specification and the prosecution historyrancebkevant extrinsic
evidenc€. Seachange Int'l, Inc. v. COR, Inc, 413 F.3d 1361, 1369 (Fed. Cir. 2005) (quoting
Multiform Desiccants, Inc. v. Medzam, Lt#l33 F.3d 1473, 1480 (Fedir. 1998).

Here, as quoted above, in distinguishing the Yun eefss from the claim that issued as
Claim 31 (among others), the patentee definitively stated that a “spatial seggima@FDMA is
two-dimensional (e.g., a matrix or vector). Thus, the channel assignment deciierpcésent

invention is claimed as based on [a] tdimaensional (matrix) spatial signatusehich is much

more difficult than a narrow band case (e.g., TDMA, CDMA, FDMA).” Dkt. No. 51, Ex. J,

® This correction from “1” to “31” is set forth in a Certificate of Correctidacited to the '808
Patent. SeeDkt. No. 46, Ex. B at p. 18 of 18.
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7/14/2004 Amendment and Response to Office Action at 15AI of note, the patentee stated
that ‘this feature is set forth in the claims since OFDMA channels are alreadyegpacithe
claims’ (id. at 16), and the disputed ter@FDMA traffic channel Bocator’ is the only instance
of “OFDMA” recited in Claim 31.

Thesedefinitive statemestby thepatentee should be given effect in the Court’s
construction.SeeOmega Eng’g v. Raytek Cor8334 F.3d 1314, 1324 (Fed. Cir. 20Q3As a
basic principle of claim interpretation, prosecution disclaimer promotes thie pabce
function of the intrinsic evidence and protects the publieliance omlefinitive statements made
during prosecutiofy); see also Typhoon Touch Techs., Inc. v. Dell, B89 F.3d 1376, 1381
(Fed. Cir. 2011) (“The patentee is bound by representations made and actions theltenere
order to obtain the patent,’Southwall Techs., Inc. v. Cardinal IG C64 F.3d 1570, 1576 (Fed.
Cir. 1995) (“Claims may not be construed one way in order to obtain their allowance and in a
different wayagainst accused infringers.”).

The Courtaccordingly rejects Plaintiff's claim differentiation argumerfi®eSeachange
413 F.3d at 1369. Nonetheless, to whatever extent Defendants are proposing@HeD A
traffic channel Bocator” must allocate channels based on multiple-tivoensionakpatial
signatures,” the above-quoted prosecution history relied upon by Defendants supports a
disclaimer only so as to require use of at least onadimensional spatial signature.

The Court accordingly hereby constrias OFDMA traffic channel allocator” to
mean‘logic configured to allocate OFDMA traffic channels based on one or moravo-

dimensional spatial signatures.”
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E. “subscriber units to communicate with the base station using an orthogonaldéquency
division multiple-access (OFDMA) protocol”

This term is no longer disputed and is not presented in the parties’ P.R. 4-5(d) Joint
Claim Construction ChartSeeDkt. No. 51 at 2 n.4see alsdkt. No. 60, Ex. A at 3-18. The
Court therefore does not address this term.

F. “OFDMA traffic channel”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Plain meaning “one or more physical OFDM subcarriers
assigned to a particulaubscriber to carry

information between the base station and
subscriber”

Alternatively:

“one or more physicadDFDM subcatrriers
assigned to one or more subscribers to carr
information between the base station and
subscriber”

Dkt. No. 60, Ex. A at 17-18&eeDkt. No. 68, 6/17/2015 Hr'g Tr. at 36:15-37:%he parties
submit this term appears in Claim 31 of th@88&atent.

(1) The Parties’ Positions

Plaintiff notesthis term was not construedAdcatelor in the litigation in the Northern
District of California. Dkt. No. 46 at 24. Plaintiff also urges that “[t]he juily neadily
comprehend that an ‘OFDMAd(ffic channel’ is a traffic channel that can be used to carry traffic
using OFDMA.” Id.

Defendants respond that the specification defines what the traffic chammehis
OFDMA embodiment. Dkt. No. 51 at 2Befendants argueonstruction is appromie because,
in theAlcatelcase, “[Plaintiff] is contending that an OFDMA traffic channel coversesom

clusters of OFDM sulgarriers, but not all clusters of OFDM subcatrriers. In particular,
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[Plaintiff's expert] argues that the term is limited only toshalusters of OFDM subcarriers that
carry user traffic, as opposed to control traffied: (citing id., Ex. Lat 56). Defendants
conclude that “[w]hile the patent specification clearly explains that an OFDaf#ctchannel
(regardless of what traffit carries) is defined bthe one or more OFDM subcarriers used for
transmission by a particular subscribehere isno embodiment described in the specification
that limits OFDMA traffic channels to particular types of traffic (user v@csntrol)! DKkt.

No. 51 at 23-24.

Plaintiff replies that “Defendants convert OFDMA into OFDM even though these
very different terms,” and Defendants’ proposal is unclear if it “requi@same subcarriers to
carry information to and from the base station and subscriber.” Dkt. No. 56 at 9.

At the June 17, 2015 hearing, Defendants urged construstn@tessary to reject
Plaintiff's incorrect interpretation that, in Defendants’ words, “sometimesetfOFDM
subcarriers] are traffic channels and sometimes thagtelepending on what kind of
information they carry.” Dkt. No. 68, 6/17/2015 Hr'g Tr. at 37:19<%% id.at 41:23-25 (A
traffic channel is the subcarriers that make up the channel; it's not the kinfdrofiation that's
being transmitted.”). Finall as to Plaintiff's above-noted concern in its reply brief as whether
Defendants are attempting to require a particular direction of communidagéendants stade
that“there’s no intent to interpret it that way. We’re not talking about only goitigetbase
station or only going to the subscribeld. at 43:13-16.

(2) Analysis

In United States Patent No. 7,072,315 (*’315 Patent”), which was constraézhiel
but which is not asserted in the present case, the specification state§rif@EIMA, one or a

cluster of OFDM sulwarriers defines a ‘traffic channel! . .” '315 Patent at 1:54-58. Also, the
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'283 Patent disclosahat“the base station notifies the subscriber about the cluster allocation
through a downlink common control chanoelhrough a dedicated downlink traffic chanifel

the connection to the subscriber has already been establish@8 Patent at 6:30-34 (emphasis
added)see idat 6:37-39 (“each subscriber can . send . . . feedback to the base station using a
dedicated traffic channel”)The '808 Patent discloses that “each traffic channel is a cluster of
OFDM subcarriers ... .” '808 Patent at 3:25-2@efendants have also cited similar testimony
by one of Plaintiff's experts. Dkt. No. 51, Ex. G, 9/11/2013 Cimini dep. at 380:2-9.

On balancehowever,Defendants have not adequately demonstrated that construction is
appropriate.Plaintiff's position in the present litigation is that the plain meaning of “OFDMA
traffic channel” is “a traffic channel that can be used to carry traffic using OFDNDAL.

No. 46 at 24. To whatever extent, if any, Plaintiff has taken a contrary position in other
litigation, claim construction in the aboeaptioned case is not an appropriate vehicle for
resolving any such dispute.

The Court therefore hereby expressly rejects Defendants’ proposed cimstriNo
further construction is necessaryeeU.S. Surgical Corp. v. Ethicon, Ind03 F.3d 1554, 1568
(Fed. Cir. 1997)“Claim construction is a matter of resolution of disgtbmeanings and
technical scope, to clarify and when necessary to explain what the patentesl tyvire
claims, for use in the determination of infringemelttis not an obligatory exercise in
redundancy); see alsdd2 Micro Int'l Ltd. v. Beyond Innovation Tech. C621 F.3d 1351,

1362 (Fed. Cir. 2008) (“[D]Jistrict courts are not (and should not be) required to construe every
limitation present in a patestasserted claims;’[Finjan, Inc. v. Secure Computing Cqorp26
F.3d 1197, 1207 (Fed. Cir. 2010) (“Unlik¥ Micro, where the court failed to resolve the

parties’ quarrel, the district court rejected Defendants’ construction.”).
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The Court accordingly hereby constri@-DMA traffic channel” to have itplain
meaning

G. “down converter”

Thisterm is no longer disputed and is not presented in the parties’ P.R. 4-5(d) Joint
Claim Construction ChartSeeDkt. No. 51 at 2 n.4see alsdkt. No. 60, Ex. A at 3-18. The

Court therefore does not address this term.

H. “OFDMA”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“Orthogonal frequency division multiple “a multiple access scheme in which channe

access” are distinguished by frequency and the
frequencies are orthogonal

Dkt. No. 60, Ex. A at 18. The parties subthis term appears i@laims 1, 9, 14, 31, 32, and 41
of the 808 Patent.

(1) The Parties’ Positions

Plaintiff submits that irAlcatelthe parties aged upon the constructiétaintiff now
proposesiere, and Plaintiff argues “[a]s OFDMA is expressly defimethe specification, the
Court will not err by adopting such definition.” Dkt. No. 46 at 27.

Defendants respond that,Afcatel”

[Plaintiff's] expert (under the guise of the
‘ordinary meaning’ of OFDMA) is attempting to import into that term several detailsriadta
best, optional features of OFDMA systems and, in some cases, flatlydtcinting patents in
suit.” Dkt. No.51 at 24. “At best,” Defendants argue, “[Plaintiff's] attempts to limit OFDMA

... IS an attempt to import preferred emdioments . . .” Id. at 25.

" More specifically, Defendants refer Civil Action No. 6:12€V-369. Dkt. No. 51 at 24.
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Plaintiff replies that “Defendants mischaracterize a background sectizm Wells’
Rebuttal Invalidity Report, comparing OFDMA to other access techniqusspashow trying to
limit the definition. None of their citatiorectually come from his analyzing the claim terms
against the prior art.” Dkt. No. 56 at 9-10.

At the June 17, 2015 hearing, Plainsffomittedthat, as the Court found Acatel any
disputes about the inherent qualities of OFDMA are factual dispegesding infringement
rather than legal disputes for claim constructi®&eeDkt. No. 68, 6/17/2015 Hr'g Tr. at 58:1-8
(citing PPG, 156 F.3cat 1355).

Defendants responded by urging that “[the meaning of ‘OFDMA'’ is a legadiand it
should be decided by the Court.” Dkt. No. 68, 6/17/2015 Hr’g Tr. at 61:1Dé&fendants
explained

[T]hey've argued that a system that supports fixed but not mobile subscribers

can't be OFDMA. They've said that a system that can’t assign more than one

channel to a gen subscriber, that can’'t be OFDMA. They said that a system that
can communicate voice but not data can't be OFDMA. And systems that can’t
dynamically increase bandwidth allocations can’t be OFDMA. And systanhs th
cannot perform redime channel alloations can’t be OFDMA.

Defendants don’t believe any of these qualities are inherent to the OFDMA

systems, and that the Court should explicitly reject any attempt to distinguish

prior art on this basis. And this is a legal issue.

Id. at 62:11-22.

Plainiff repliedthat its expert “was simply explaining tHatc] the inherent capabilities
of OFDMA systems, such as what OFDMA enables, not what it requilésat 66:5-7.

(2) Analysis

In Alcatel the parties agreed “OFDMA” meansrtimogonal frequencglivision multiple

access Alcatel Dkt. No. 141 at 8. Indeed, the Summary of the Invention of the '808 Patent
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refers to “an orthogonal frequendyision multipleaccess (OFDMA) protocol.” ‘808 Patent at
2:36-37;see idat 5:44-49see alsd283 Patent at 1:18-23 & 1:34-39.

On balance, Defendants have not adequately demonstrated that additional consdruction i
necessary Even assuming for the sake of argument that claim construction is an appropriate
mechanism for resolving any disputes as to the meaning of “orthogonal freagli@smn
multiple accessin the relevant art, claim construction in the abgagtioned case is not an
appropriate vehicle for resolving any such disputes that may have arisen iritiogéon 2

The Court therefore herelopnstrueSOFDMA” to meart‘'orthogonal frequency
division multiple access.”

VI. CONSTRUCTION OF DISPUTED TERMS IN THE '283 PATENT

All of the disputed terms in the '283 Patent appear in Claim 92. Dkt. No. 51 at 28.

A. “cluster of subcarriers”

Plaintiff’ s Proposed Construction Defendants’ Proposed Construction

“logical unit of multiple physical subcarriers”| “logical unit of multiple physical subcarriers
existing at the time of allocation, apposed to
being constructed or defined in hindsight”

Dkt. No. 60, Ex. A at 20.

Plaintiff proposes thalcatel construction and submits thatAtcatelthe Court rejected
the temporal limitation that Defendants are proposing here. Dkt. No. 46 Bek&dants
respond by incorporatingy-reference their argumenrds to the “cluster” terms in the 172

Patent which are addressed above. Dkt. No. 51 at 29.

8 The Court need not reach Plaintiff's argument that Defendants should be estoppeddrom he
proposing a construction different from the agreed-upon constructidicatel SeeDkt. No. 46
at 27 n.16.
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For the same reasons set forth above as to the ‘tdivassity cluster of subcarriers,”
“diversity cluster,” and “coherence clusten’the '172 Patent, the Court hereby construes
“cluster of subcarriers” to meariflogical unit that exists at the time of allocation and that is
comprised of multiple physical subcarriers.”

B. “allocating additional clusters to the subscriber”

Plaintiff's Proposed Construction Deferdants’ Proposed Construction

Plain meaning “allocating more clusters to the subscriber
beyond those currently allocated to the
subscriber”

Dkt. No. 45, Ex. D at 32; Dkt. No. 46 at 28.
Plaintiff proposes thélcatel construction and submits thatAtcatelthe Court rejected
the language now proposed by Defendants. Dkt. No. 46 ae88\lcatelDkt. No. 141
at90-94.
The term ‘allocating additional clusters to the subscril@apeas in Defendants’ exhibit
to the parties’ P.R. 8-Joint Claim Constetion and Prehearing StatemeeeDkt. No. 45,
Ex.D at32. Defendants have not addressed this purportedly disputed term in their response
brief, and this term dzsnot appear asdistinctdisputed ternin the parties’ 4(d) Joint Claim
Construction ChartSeeDkt. No. 60 at Ex. A. The Court therefore does not addhnésserm
See CardSaf769 F.3cht1119.

C. “a system employing orthogonal frequency division multiple access (OFDMA)

This term is no longer disputed and is not presented in the parties’ P.R. 4-5(d) Joint
Claim Construction ChartSeeDkt. No. 51 at 2 n.4see alsdkt. No. 60, Ex. A at 3-18. The

Court therefore does not address this term.
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D. “a plurality of groups of at least one cluster of subcarriers”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
Plain meaning “more than one group where each group
includes one or more clusters of subcarriers

Dkt. No. 60, Ex. A at 21.

(1) The Parties’ Positions

Plaintiff argues that “[n]either this Court nor the Northern District of Califohas
construed this term,” and “[Plaintiff] sees no sense in Defendants’ re-wordihg ollaim
language.” Dkt. No. 46 at 30.

Defendants respond that construction is necessary because “[Plaintiéjbaked in the
[Alcatd] case . . that it plans through its expert, Dr. Jonathan Wells, to argue that claim
language clearly stating ‘one or more cluster’ should be interpreted to‘atésast two
clusters.” Dkt. No. 51 at 29 (citingl., Ex. D, 9/30/2014 Wells dep. at 253:22-258:2).

Plaintiff replies: “The Defendants justify rewording the claim bas® one deposition
cite of [Plaintiff's] expert. The claim language is unambiguous and needs herfurt
construction.” Dkt. No. 56 at 10.

At the June 17, 2015 hearing, Beflants argued with reference to Claim 92 that
“[t]here’s nothing here changing what the groups are. We know from the antecasisrihht
the groups have at least one cluster.” Dkt. No. 68, 6/17/2015 Hr'g Tr. at 75:20-22. fPlaintif
responded thateVen if Your Honorwere to accept Defendant®oposed construction, we just
wantto make something very clear, that this should-nthte construction should only apply to
the first time in Claim 92 athe 283 patent that you see this term apge&t. at 78:19-23.

Defendants replied that “Defendants do request that the Court find that tHerastions refer
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back to thdirst limitation and that there’s nothing later in the claim that changes the meaning of
‘the groups’ that were defined in [the fiesdement].” Id. at 79:16-19.

(2) Analysis

Claim 92 of the '283 Patent recites (emphasis added):

92. A method for subcarrier selection for a system employing orthogonal

frequency division muipple access (OFDMA) comprising:

partitioning subcarriers intogurality of groups of at least one cluster of
subcarriers and

receiving an indication of a selection by a subscriber of one or more
groups in the plurality of groups;

allocating at least one cluster in the one or more groups of clusters
selectedy the subscriber for use in communication with the subscriber;

receiving additional feedback information on the one or more groups of
clusters; and

allocating additional clusters to the subscriber.

The claimlanguage is sufficiently clear on its fa@nd Defendants have not
demonstrated that construction is necess&oywhatever extentf any, Plaintiff has taken a
position in other litigation that is contrary to the plain language of the claim, claisiracton
in the above-captioned case is not an appropriate vehicle for resolving any suté. dis

The Court therefore hereby expressly rejects Defendants’ proposed cimstriNo
further construction is necessargeeU.S. Surgical 103 F.3d at 156&ee alsd2 Micro, 521
F.3d at 1362Finjan, 626 F.3d at 1207.

The Court accordingly hereby constrdalurality of groups of at least one cluster of

subcarriers” to have itglain meaning
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E. “OFDMA”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“Orthogonal frequencdivision multiple “a multiple access scheme in which channe

access” are distinguished by frequency and the
frequencies are orthogonal

Dkt. No. 60, Ex. A at 19.

Plaintiff submits: “This term has been addressed above in connection with the ‘808
patent. To avoid repetition[Plaintiff] incorporates that argument herein by reference.” Dkt. No.
46 at 30. Defendants respond by incorporabpgeference their arguments as to the same term
in the '808 Patent. Dkt. No. 51 at 3Blaintiff replies likewig. Dkt. No. 56 at 9 n.5.

For the same reasons set forth above as to the same term in the '808 Patentt the Cour
hereby constru¢ ® ©FDMA” to mear‘orthogonal frequency division multiple access.”

VII. CONCLUSION

The Court hereby orders the claim termdradsed herein construed as indicated.
Summary charts a@tached belowsExhibit A (agreed terms) and Exhibit B (disputed terms).
The parties are further ordered that they may not refer, directly oedtigtirto each
other’s claim construction positions in the presence of the juikewise, the parties are ordered
to refrain from mentioning any portion of this opinion, other than the actual constructions

adopted by the Court, in the presence of the jényy reference to claim construction

proceethgs islimited to informing the jury of the constructions adopted by the Court.

b Ty S

CAROLINE M. CRAVEN ~
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A

Agreed Claim Term

Patent / Claims

Court’s Construction

“SINRS”

'808 Pat., Cls. 9, 41

“Signatto-Interferenceplus-Noise Ratio%

“new subscriber”

'808 Pat., Cls. 14, 32, 41

“subscriber that has requestatess but
has not beeassigned a traffic chanriel

“accessing
subscriber”

'808 Pat., Cls. 9, 31, 34

“subscriber that has requestatess but
has not beenssigned a traffic chanriel

“new accessing

'808 Pat., Cls. 31, 34

“subscriber that has requestatess but

-

subscrber” has not beenssigned a traffic chanriel
“allocate OFDMA '808 Pat., Cl. 1 “allocate each of multipl©@FDMA
channels usinthe channels using more than one subscribe
broadband spatial broadbandpatial signaturgectors
signaturevectors of

the subscribers”

“selection” / '283 Pat., CI. 92 “choice” / “chosen”

“selected”

“SINR” '283 Pat., Cl. 101 “Signatto-Interferenceplus-Noise Ratid

“a group identifier”

'283 Pat., CI. 102

“one or more data bits thatentify the
group”
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EXHIBIT B

United States Patent No7,146,172

Disputed Claim Term Court’s Construction
“diversity cluster of subcarriers” “logical unit that exists at the time of allocation
and that is comprised of multiple physical
“diversity cluster” subcarriers that are relatively far apart, as
compared to the subcarriers of a coherence
cluster”
“coherence cluster” “logical unit that exists at the time of allocation

and that is comprised of multiple physical
subcarriers that are relatively close together, as
compared to the subcarriers of a diversitycluster”

“reconfiguring cluster classification” | “changing the ratio of the number of diversity
clusters to the number of coherence clustets

United States Patent N06,870,808

Disputed Claim Term Court’s Construction

“spatial signature” “vector representing spatial characteristics of a channel”

“spatial signature vectors” | “vectors representing spatial characteristics of channels”

“2-D spatial signatures” “two -dimensional matrices, or sets of
vectors, that represent spatial
“2-D spatial signature vectors” characteristics of multiple channels”

“broadband spatial signature vectors”

“broadband spatial signature vectors associateq No construction necessary apart from
with each subscriber” separate construction of “broadband
spatial signature vectors.”
“broadband spatial signature vectors of the
subscribers”
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“2-D spatial signatures of an accessing

subscriber andone or more subscribers with

on-going traffic”

“2-D spatial signature vectors of the new

subscriber and other subscribers withon-going

traffic”

“2-D spatial signatures of the new subscriber

and one or more subscribers with orgoing
traffic”

No construction necessary apart from
the separate constrution of “2-D spatial
signatures.”

“new accessing subscriber spatial signature”

“new subscriber spatial signature”

No construction necessary apart from
the separate constructions of “spatial
signature,” “new subscriber,” and “new
accessing subscribet

“on-going traffic spatial signature”

No construction necessary apart from
the separate construction of “spatial
signature.”

“new accessing subscriber spatial signature

register”

“a register, or a subdivision of a register,
that stores one or more new accessing
subscriber spatial signatures”

“new subscriber spatial signature register”

“a register, or a subdivision of a register,
that stores one or more new subscriber
spatial signatures”

“on-going traffic spatial signature register”

“a register, or a subdivision of a register,
that stores one or more orgoing traffic
spatial signatures”

“an OFDMA traffic channel allocator”

“logic configured to allocate OFDMA
traffic channels based on one or more
two-dimensiond spatial signatures”

“OFDMA traffic channel”

Plain meaning

“OFDMA”

“orthogonal fre quency division multiple
access
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United States Patent N06,904,283

Disputed Claim Term

Court’s Construction

“cluster of subcarriers”

“logical unit that exists at the time of allocation and
that is comprised of multiple physical subcarrier$

“a plurality of groups of at least
onecluster of subcarriers”

Plain meaning

“OFDMA”

“orthogonal fre quency division multiple access
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