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INTHEUNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

RONALD A. MARNEY,
Plaintiff,

VS. CASE NO. 6:14CV947-MHS-JDL

CAROLYN W. COLVIN,

ACTING COMMISSIONER OF
SOCIAL SECURITY,

w W W W N W W W W W N

Defendant.

ORDER ADOPTING REPORT AND RECOMMENDATION
OF UNITED STATESMAGISTRATE JUDGE

The Report and Recommendation of the Magistrate Judge, which contains his findings,
conclusions, and recommendation for the disposition of this action, has been presented for
consideration. The Report and Recommendation recommends that the decision of the
Commissioner be affirmed and the complaint be dismissed. Plaintiff has fittehvabjections.

Having made ale novo review of the objections filed by Plaintiff, the court finds that the
findings, conclusions and recommendation of the Magistrate Judge are correct.

In his Objections to the Report and Recommendatibarney challengeshe court’s
review of the ALJ’'s credibility determinatioffinding of fact five) which he asserts was
supported by insufficient evidence. He argues thaMMagistrate Judgémproperlysubstituted
its own basis-namely, the ALJ's finding that Marnepad no presumptively disabling
impairment (finding of fact foun-for affirming the ALJ’s credibility finding.The argument is

not well taken.
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On review, Marney argued that, despite offering a-page explanatiofSee Tr. at 33
34) for the grounds for theredibility determination, the AL&everthelessailed to articulate
credible and plausible reasons for rejecting his subjective complalistsspecific complaint
arose fromthe ALJs limited citation to specific exhibit®r transcripts oftestimony in he
explanation following finding of fadive, in favor of more general summary of the evidentiary
record.See Brief of Petitioner at 8.1. But, as the Magistrate Judge’s Report fully addresses, a
fair reading of the ALJ’s explanation of finding of factdimakes clear that, even where specific
citation to the record is absent, tbeedibility determination is based adentifiable medical
opinions, reports, and clinical findingas well as Marney’'s own testimomyesented at the
hearing

As notedon pages 7, 9, and 11 of the Report and Recommendation, the ALJ expressly
noted her consideation of “the objective medical evidencein rendering a credibility
determination And the court simply disagreed with Marney's assertion that this “broad
statement,in conjunction with the ALJ’s “extensive citation to the medical evidence afrdec
in the pages immediately preceding finding of fact,fiweas insufficient “to establish that her
observations were grounded in the medical opinions, reports, and clinical findingstqutese
the hearing.” Report and Recommendation at 9. The court noted:

The court does not agree with Marney that the ALJ was required to repeat at

finding of fact five the exhaustive list of medical records and testimony she

discussed in detail at finding of fact four. It was sufficient for the AbJ t

incorporate the list by reference to the “objective medical evidence” in the case.
Report and Recommendation at 11.

Marneymistakenlyconstrueghe court’s mere reference to the ALJ’s listeshibits and

specifictestimony at finding of fact four as the court’s improper substitution @wisbasisfor

affirming the credibility determinatiorBut the court has made no sumhbstitution Rather, the



list provides relevant context for the ALJsoad statement that she relied on the objective
medical evidence ands noted on page 9 of the Report and Recommendation, “tends to establish
that her observations were grounded in the medical opinions, reports, and clinical findings
presented at the hearingThe substance of the ALJ’s finding of fact four, which was not
disputed on review, was entirely irrelevant to theurte discussion of the credibility
determination.

Marney seems to kedvocatinga standard under which, no matter hiawthfully an ALJ
has discussed and cited an exhibit or portion of testimony in an early finding, she ismtiege
to summarize thagvidence or crosgeference her own discussion in the subsequent pages of her
decision and must, instead, repeat a laundry list of citations, restate thetcohtine evidence
in question, and reiterate points of fact previously made dleassenceheinvites the court to
consider each section @n ALJ’s decision out of context, without regard to tlamguage
immediately preceding or following, and it seems, without regard to Hastiarial conventions
The court declinehis invitation.

Accordindy, Marney’s objections are without merit and will be overruled. There is
substantial evidence in the record supporting the Commissioner’s decision. Thesfiadthg
conclusions of the Magistrate Judge are therefore adopted as those of the Court.

In light of the bregoing, it is

ORDERED that Plaintiff's objections are here®ERRULED. It is further

ORDERED that the decision of the CommissioneABFIRMED and the complaint is
herebyDISMISSED WITH PREJUDICE. ltis further

ORDERED that a3/ motion notﬁ)rewously ruled orO&ENIED
ay o

SIGNED this 17th f June, 2

MICHAELH SCHNEIDER




