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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

JOHN PAUL MEADOR 8§
V. § CIVIL ACTION NO. 6:15¢cv204
DIRECTOR, TDCJCID §

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OF THE UNITED STATESMAGISTRATE JUDGE
AND DENYING MOTION TO ALTER ORAMEND THE JUDGMENT

The PetitionerJohnPaulMeador,proceedingoro se, filed this applicationfor the writ of
habeasorpusunder 42J.S.C.82254complainingof thecalculationof histime credits. This Court
orderedthat the casebe referredto the United StatesMagistrateJudge pursuartb 28 U.S.C.
8636(b)(1)and(3) andthe AmendedOrderfor the Adoption ofLocal Rulesfor the Assignmenbf
Duties to United States Magistrate Judges.

Meador’'shabeas corpysetitionwasdismissedn Septembel5, 2016, and Meador filed
a motionfor relief from judgmenton October 11, 201@ecausehis waswithin 28 daysof the
entry of judgment,the motionis properly construeds a motionto alter or amendthe judgment
under Fed. R. Civ. P. 59(e).
|. Background

Meadorwas convicted priorto Septemberl, 1987, andhusis known as a “pre-70th
LegislatureOffender.” Suchprisonerseceivegoodtimebasedntheirclassificatiorstatusandcan
alsogetcreditsknownasSubclassA, B, or C goodime creditsfor completionof certainspecified
course®r programs.Sub-classA creditsarefive extradaysof goodtime permonthfor completing
anon-thejobtrainingcertificationor a vocationairainingprogram.Sub-classB creditsare10extra
days of goodime per monthfor completionof an educational program @mn on-the-job training

certificationand a vocationdtainingprogram. Sub€lassC creditsare15extradays of goodime
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permonthfor completionof an onthe-job trainingcertification and an educationalogram. See
TDCJAdministrativeDirective 04.80 (docket no. 12-4, p. 4).

Meadorassertedhat he earnedthe sub-classC time creditsbetween1986 and 198%or
completionof his GED testaswell ascompletionof avocationaltraining courseat the Ellis Unit
bus barn Healsocompletedn-thejob trainingin recordsconversion and eoursdan theoperation
of heavyequipmentHe was releasedfrom prisonin 1989 butreturnedin 2005 with a new
concurrenfive-yearsentence Sincethattime, however hecomplainghat he habeendenied sub-
class C credits.

After theMagistrateJudge orderednanswerthe Respondeffiled amotionto dismissthe
petition as moot. The Respondent contendeldat Meadoris only eligible for sub€lassA time
creditsandis nowreceivingthem. Meadoffiled a response contenditttgatwhile hewasreceiving
sub<lass A credits, he was not receiving-sldss B or C credits.

TheRespondent theled asupplementainswerstatingthatprisonersanonly beeligible
for one sukelassof creditsat a time. Meadorcompletedhis GED in 1981, before higurrent
convictions,sothis course does naiffect histime-earningclassification. Therewasno recordof
Meadorcompletinga vocationatraining programat the Ellis Unit busbarn. BecauseMeadorhas
completedwo on-thejob training courseshut no qualifying educational or vocationaograms,
heis only eligible for sub<€lassA time credits,which heis receiving. The Responderdttachedn
affidavit from Charley Valdez, Program Supervisolll for the Classificationand Records
Departmentof TDCJCID, substantiatingheseclaims. In responséo the supplementaanswer,
Meadorclaimedthat the sulzlassA creditplusthesub<€lassB creditequaled the sublassC credit,
which he terms“a statutorypart of his sentence.'He denied the Respondentssertionthat
prisonerscan only beeligible for one classof subcreditsat atime, but did notsubstantiatenis

contention.



Il. Prior Proceedings

TheMagistrateJudgedeterminedhatMeadorcompletechis GED in 1981, priorto any of
the convictionswvhich he is now servingmeaningthe GED cannot be countefibr purposes of
determininghistime earningstatus.Meador’sclaimthat hecompeted vocationafrainingprogram
attheEllis Unit bus barrwassimply a baldassertionlacking supporin the record, and thuacked
probativeevidentiaryvalue. Thusthe MagistrateJudge concluded that Meadeasentitledonly
to subclassA credits,which hewasnow receivingyenderingthe petition moot. Meadorargued
in response that hpassedhe GED testin 1981, while serving the 1979 conviction, aniis
achievemenshouldmigrateto his current sentence.

This Court reviewedthe pleadings, the Report, and the objections deigrminedthat
Meadorhadbeenconvicted of burglary o8eptembeR6, 1978, anthenof two countsof burglary
of a building andheftonAugust10, 1979.Hewasreleasean parolen 1982, 1985, and 1989, but
returnedo prisoneachtime. All of thesesentenceweredischargedn 1994, but Meador had been
convicted of burglary of habitationin 1986 and continued serving tisg&ntencewhich heis still
serving, after the discharge of his earlier ones.

Meador'sGED, whichheearnedn 1981, did noaffecthistime-earningstatusbecausen
educational or vocationathievemeng¢arneduring theermof onesentencelid notcarryoverinto
completelyunrelatedsentenceaftertheearliersentencevasfully discharged Meadorcompleted
two on-the-job trainingcourses during his presesgintencewhich entitledhimto sub<lassA time
credits.Becausdneisreceivingsuchcredits this Court concludethathispetitionfor habeagorpus
relief wasmoot.

lll. Meador’s Motion to Alter or Amend the Judgment

In hismotion to alteroramendhejudgmentMeadorarguedhatheis no longeiservingthe
conviction hereceivedin 2011 becausethis conviction dischargedon August 7, 2016He
acknowledged thdhesentencéiewasservingwhenheearnechis GED dischargedn 1994,some

eightyearsafter hereceivedhis currentsentence.From 1986to 1989 hereceivedcreditfor the



achievement®arnedon the 197%nd 1983 sentenceswhich ran concurrentlywith his 1986
convictionuntil theearlierconvictions dischargedie stateghat“sincetheResponderdssertshat
Meadoris eligible for the sub€lassA time credits,the Respondent had be awareof whatthey
creditedmewith in June 10, 2015yasnot somethingthatjust cameaboutthen,but wastherein

1986 to 1989.”

Meadorfurtherclaimedthatthe A creditcombinedwith the Bcreditmakesup the Cecredit
and that his 1979 and 1988ntencesanconcurrentlywith his 1986sentenceaintil thesesentences
discharge@ndcontended thdtecauséereceivedCtimecreditson theearliersentences)e should
continue to do so.

Meador submitteddocumentsshowing that hecompleteda coursecalled “Cognitive
Intervention”in April of 2009 and a coursmalled“Perspectivesind Solutionsin Marchof 2012.
Thus, heassertshatthe Respondens incorrectin statingthat hes noteligible for the educational
timeaward. Meadorfurtherpointedto atime sheetdatedJanuary21, 2009attachedo hisoriginal
petitionat Exhibit 5,which states’'EducationalCreditseffectivefrom 01-01-00.” The Magistrate
JudgestatedhatthesubelassA, B, and Ccreditsarereferredto in TDCJAdministrativeDirective
04.80as“educationakredits”and the notation oleador’stime sheeshowsthat hes eligible for
these credits.

Meadorrequestedhatthe Courtexaminehis exhibitsandtakeinto consideratiorhis other
educationalaccomplishmentaind asksthat “this Court only applythosethingsthat havebeen
presentedh this motionto that supports thiactthatMeadorhasbeenandstill is eligible for the C
credit, or 15 extradaysa month. This is the relief askedfor, andit continuesto be therelief
earned.”In aseparatenotionfor relief (docket no. 38), Meadasksthatthe Court grant him B
creditsto go alongwith the Acreditsheis now receiving, giving him #otal of 15extradays a

month,and that these B credits, like his A credits, be backdated to August 10, 2011.



IV. The Magistrate Judge’s Report on the Motion to Alter or Amend the Judgrent

TheMagistrateJudgdirst statedthatrelief underRule 59(e)is appropriatevheretherehas
beenan interveningchangein controlling law, the movantpresentsewly discovered evidence
which was previously unavailable, oto correct a manifesterror of law or fact. Schiller v.
PhysiciansRes. Grp. Inc., 342 F.3d 563, 567 (5thir. 2003). Suchamotioncannot beisedo raise
argumentsvhich could and should havbeenmadebefore thgudgmentissued.Rosenzweig v.
Azurix Corp., 332 F.3d 854, 864 (5th Cir. 2013).

The MagistrateJudgedeterminedthat Meadorfailed to show an interveningchangein
controllinglaw anddid notpresenhewlydiscovereevidence Hisdocumentshowing that heook
classesn 2009 and 2012in cognitive interventionand perspectivewere attachedto but not
discussed in his objectiommeaningthey are not newly discovered evidence.

Nor hasMeadorshown amanifesterror of law or fact. The time line shows thawhen
MeadorearnechisGEDIn 1981, havasservingsentencewhich hadbeenimposedon September
26, 1978andAugust 10, 1979Whenhereceivedadditionalsentences 1983 and 198l of the
sentencewereconcurrentsotheeducationatreditswereappliedto all of them. However,when
the convictionsn placeat the time Meadorearnedhis GED expired,the sub€lasscredits he
obtainedor this GED expiredwith them. The MagistrateJudgedeterminedhatneitherthestatute
nor theadministrativedirectiveprovide that the sublasscreditsshould apply osentencebanded
down long after thachievemenivas earned.

The MagistrateJudgealsorejectedMeador’'scontentionthat heis entitledto educational
creditsbecausef his 2009 and 201&urses First,theMagistrateJudge observed thisteadordid
not demonstrat¢éhat he exhaustedhis stateremedieson this claim and areview of the statecourt
records furnished by the Respondent shows that he has not déngtkermorethe Magistrate
Judge stated that this argumentwas articulated for the first time in Meador’s motion for
reconsideratioralthoughit wasavailableat the time hefiled his habeagetition, and thuss not

properly before the CourtThe MagistrateJudgealso concludedthat gaining subkelasscredits



requiressucheducationabchievementss earninga high school oequivalencydiploma, GED
certificate,associate’slegree, obachelor'sdegree, anMeadorhas not shown that thwo classes
he tookamountto thesamelevel ofaccomplishment.

TheMagistrateJudgewentonto statethatMeadorfailed to showany othebasisto alteror
amendthe judgment. TDCJ records shovithat Meador has completedtwo on-thejob training
coursesbut noqualifying educationalor vocationalprograms thusentitling him to sub€lassA
credits,and the discharge of his 20&&ntencealid notaffect thesecredits. BecauseMeadoris
receivingthetime creditsto which heis entitled theMagistrateJudgeecommendethat thenotion
to alter oramendthejudgmentbe denied.

V. Meador’s Objections

In his objectionsMeadorfirst takesissuewith theMagistrateJudge’sstatementhathe had
not exhaustedtateremedie®n hisclaiminvolving coursesakenin 2009and2012. Meador points
outthatin theinitial motionto dismiss,the Respondent acknowledgbdtMeadorhadexhausted
his stateremedies.However theclaimfor whichthe MagistrateJudgesaidthatstateremedieshad
notbeerexhaustedvasraisedfor thefirst timein Meador’'smotionfor reconsideratioandwasnot
in hisoriginal petition. Thus, the Respondent could not Haaenawareof suchaclaimatthetime
the originalmotionto dismisswas filed. This objection is withouterit.

Next,Meadorstateghathe workedn the bus barnyhich hedeemsan*“industrial program
that hasotbeenrefutedby the Respondent.Ih fact, the RespondemtrguedthatMeador’sclaim
of workingin theEllis Unit's busbarnwassimply a baldassertiorwithout supporin the record.
Meadorpointsto nothingin therecordto substantiatdis claim that heworkedin thebusbarn, and
the Magistrate Judgedeterminedthat baldallegations,lacking supportin the record,lacked
probativeevidentiaryvalue. Rossv. Estelle, 694 F.2d 1008, 1011-%8th Cir. 1983). In addition,
he offers nothingto suggesthathis job assignmenin the bus barmvas“a vocationalprogram”

within themeaningof TDCJAdministrativeDirective 04.80,



Meadoralsoarguesfor thefirst timein his objectionsthatheparticipatedn anagricultural
programwhile hewasan outsidetrusteebecausdie bladeall agriculturalroads andurnrowsso
thatfield tractorscouldaccesghefields. He offers nothing beyond hiswn bareand conclusory
assertiorthat he participatedin sucha program,nor that this work assignmenamountedo an
“agriculturalprogram”sufficientto giveriseto educationabr vocationatime credits. Furthermore,
claimsraisedfor thefirst time in objectionsare not properly before thBistrict Court. Omran v.
Prator, slip op. no. 16-30034, 200/L 7496113(5th Cir., Decembef30, 2016)citing Finley v.
Johnson, 243 F.3d 215, 219 n.3 (5th Cir. 2001). These objections are wittewiit

Meadordid not addrestheMagistrateJudge’determinatiorthat hisclaimsconcerning the
educationatime creditsacquiredin 2009 and 201®%ereraisedfor thefirst time in his motionto
alter or amendthejudgmenteventhough they could havegeenraisedin his original petition,and
thusarenot properlybefore theDistrict Court. Rosenzweig, 332 F.3cat 864. Instead, heubmits
a pagefrom the TDCJ inmate newspaper, the Echo, showing a photograph of graduates of the
cognitive interventioncourseholding up documentswvhich Meadorarguesare diplomas. Even
assuminghatgraduate®f this coursereceivedocumentstyled asgiplomas,Meador has offered
nothingto suggesthat either or both of the two courseshe took, onen 2009 andonein 2012,
gualify asa “program oficademi@ducationequivalento aGED,associate’'slegreeor bachelor’s
degree, as required by TD@dministrativeDirective 04.80.

MeadorcitesWeaver v. Graham, 450U.S. 24, 28, 101S.Ct.960, 67 L.Ed.2d 17 (1981),
which held thatretroactivelydecreasinghe amountof gaintime awardedfor aninmate’sgood
behaviowiolatedtheEx Post Facto Clause.Hefails to showthattheamountof goodtime awarded
for completionof theA, B, or Ccreditshasbeernretroactivelydecreasedhedisputeatissueis not
whether theawardof goodtime hasbeenretroactivelydecreasetut whetheMeadorhasmetthe
gualificationsrequiredto attainsuchawards.Similarly, while Meadorcites Wolff v. McDonnell,
418U.S.539, 557, 946.Ct.2963, 41 L.Ed.2d 935 (1974hatcaseholdsthatwhereprisonersmust

be affordeddue process protections befdreing deprived througldisciplinaryactionof earned



goodtime amountingo the deprivation of aonstitutionallyprotectediberty interest. Meadorhas
not shownthat he was deprived of any goodime which he had previouslearned,through
disciplinaryactionor by any othemeans NeitherWeaver nor Wolff areapplicableto Meador’s
claims. The MagistrateJudge properlyleterminedthat Meadoris entitledto sub¢lassA time
creditsandis receivingthem, rendering his habeas corpiedief moot. Meador’sobjectionsare
without merit.

TheCourthasconducted aarefuldenovoreviewof those portions of thdagistrateludge’s
proposed findings amécommendation® whichthePetitionerobjected.See28U.S.C.8636(b)(1)
(District Judgeshall “make a de novo determinationof those portions of the Repant specified
proposed findings ailecommendation® which objectionis made.”) Uponsuchde novo review,
the Courthasdeterminedthat the Report of th®lagistrateJudgeis correctand thePetitioner’s
objections are withounerit. It is accordingly

ORDERED that thePetitioner’'sobjectionsareoverruledandthe Report of theMagistrate
Judge (docket no. 39) ADOPTED asthe opinion of the District Courtlt is further

ORDERED that thePlaintiff’'s motionto alter oramendthejudgment(docket no. 36) and
motionfor relief (docket no. 38) aleENIED. Fed. R. Civ. P. 59(e).

So ORDERED and SIGNED this 20day of January, 2017.

YA

Ron Clark, United States District Judge
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