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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

RONALD TROY CALDWELL 8§
V. § CIVIL ACTION NO. 6:15¢cv378
MARICELA RENDON, ET AL. 8§

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff RonaldCaldwell, an inmate of the TexasDepartmentof Criminal Justice,
Correctional Institution®ivision proceedingro s, filed this civil rightslawsuitunder 42J).S.C.
§1983complainingof allegedviolations of hisconstitutionalrights. This Courtreferredthe case
to the United StatedMagistrateJudge pursuand 28 U.S.C.8636(b)(1)and(3) andthe Amended
Orderfor the Adoption ofLocal Rulesfor the Assignmentof Dutiesto United StatesMagistrate
Judges.The namedDefendantsare Safe PrisonsOfficer Sgt. Maricela Rendon,WardenEdgar
Baker,andChiefof ClassificatiorMark Sandlinall of whomareTDCJ-CID officials attheMichael
Unit.
|. Background

Caldwell statesthat he wasreleasedrom prisonin 2000,but returnedin 2008 on a new
charge.During his priolincarcerationCaldwellstategshat he hadeenavictim of repeate@dssaults
ondifferentprison units.Many of theseassaultsveregangrelated,although he did not knotiis
atthetime. Whenhe sought helfrom prisonofficials, someof the gangnembersverelockedup
in segregation. As a result, Caldwell states that a contract was put out on his life.

After beingtransferredrom unit to unit, Caldwell stateghathe wentinto depressiorand

actedoutby assaultingfficerssothathe couldbeplacedn administrativesegregatiofor hisown
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protection.In 1998, havasreleasedromadministrativesegregatioattheMichaelUnit andplaced
into a custody status calledfekeeping. He remainedn safekeeping until his release in 2000.

After hereturnedo prisonin 2008,Caldwellstateshewassentto the PriceDanielUnit and
immediatelyaskedo be putin safekeepinglnstead hewastransferredo theNealUnit. Hefiled
a grievancehereclaiming his life wasin danger.While he waswaiting for a response¢o the
grievanceCaldwellraninto a knownenemy. TheNealUnit officials recommended unittransfer
andCaldwellwassentto theMichaelUnit in Juneof 2009 wherethesameproblemshe hadaced
prior to his release in 2000 arose again.

Caldwell stateghathe hasbeentrying to get putbackin safekeepindpecauséiis nameis
still “on theradar.” Whenhearrivedat theMichaelUnit, theDefendantslid notlistento him and
refusedto put him backin safekeepingAs a result, Caldwell assertsthat he went back into
depression and begassaultingofficers againto be placedin administrativesegregationHe
remainsn segregatiomecausde keepgettingdisciplinarycasesn orderto keepfrom returning
to general population.

Caldwellfiled grievance no. 2015071659 danuary6, 2015, askingo be putbackinto
safekeepingupon hisreleasefrom administrativesegregationThe responsestatedthat heis
currentlyhousedn administrativesegregatioandin theeventheis releasedrom segregatiorhis
requestor safekeepingvill be addressed at thaine.

The MagistrateJudgeorderedprisonofficials to provide aMartinez Report,consisting of
Caldwell’'s medical,grievance andclassificationrecords, alongvith any otherrecords,incident

reports, oinvestigationsconcerning higlaims. See Martinez v. Aaron, 570F.2d 317, 31910th

'The Fifth Circuit hasexplainedthat safekeepings “a housingstatusthat separates
vulnerable individualfrom moreaggressiveffendersAccordingto TexasDepartmenbf Criminal
Justiceregulationssafekeepings indicatedwhenaninmateis atrisk of victimization,hasenemies
in the population, haslastory of homosexualitypr possessesthercharacteristicshatmarkthe
offenderasvulnerableto predation.”Lyon v. Buentello, 135F.App’x 697,2005U.S. App. LEXIS
11944, 2008VL 1444358 (5th Cir., June 21, 2005).
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Cir. 1978);Parker v. Carpenter, 978 F.2d 190, 191-92 n(8th Cir. 1992).Caldwellwasprovided
with a copy of theMartinez Report and filed a response to it.
Il. The Report of the Magistrate Judge

After reviewof the pleadings, thdartinez Report, anCaldwell’sresponse, thiglagistrate
Judgeissueda ReporrecommendinghatCaldwell’'slawsuitbedismissed.The MagistrateJudge
observedhatthemedicalrecords includeth theMartinezReport did not show angjuriesor harm
resultingfrom assaultby any other prisoner€aldwell sawmedicalpersonnel on aumberof
occasiondut nevercomplainedof injuries asaresultof beingassaultednor did hetell mental
health personnel that his life was in danger.

On April 8, 2015anadministrativesegregatiomnentalhealthassessmentasconducted,
at which Caldwell voiced no mentalhealthconcernr areasof need.He statedthat he was not
feelingpressuredr threatenedby others. Caldwellalsodeniedfeelingpressure@r threatenedy
others inassessmentm January 12, 2015 aibvemberl0, 2014.

Caldwell'sclassificationrecordsshowedthat fourOffenderProtectionnvestigationdave
been conducted concerning kblaimsthat he was in danger. No evidence was found showing he
was in danger and hevas advisedthat hecould requestsafekeepingupon hisreleasefrom
administrativesegregation.

The MagistrateJudgedetermineduponreview of the pleadings and records tiGaldwell
failed to show hewasthevictim of deliberatandifferenceto his safety. Caldwell’'scomplaintsof
dangerwere investigated, butheseinvestigationsdid not turn up any evidencéhat he wasin
immediatedanger.Hetold prisonofficials on multiple occasionshathe did not believe h&asin
danger anthathe didnotfeelpressuredrthreatenedHeis assignedo administrativesegregation,
whereheis housed byimselfandis escortedy officerswhenever h&eaveshiscell, providing him
with asubstantiameasuref safety SeeKiddv. Thaler, etal., civil actionno. 9:11cv18, 2010.S.
Dist. LEXIS 150494, 201 WL 6714527 (E.D.Tex., August 26, 201Rgport adopted at 2011U.S.

Dist. LEXIS 146674, 201WL 6713728 (E.D.TexDecembef1, 2011)inmatein administrative



segregatiorwas not in imminentdanger of serious physicaljury becauseof the high security
nature of the housingrea) citing Garner v. Martinez, civil actionno. 2:06cv266, 2008.S.Dist.

LEXIS 33988 2005WL 2206203 (S.D.TexSeptembet 2, 2005Report adopted at 2005U.S.Dist.

LEXIS 49436 (S.D.Tex., November 2, 200&ppeal dismissed)(describing administrative
segregation as “perhaps the safest housssggnmenat the unit”).

TheMagistrateJudgehusdeterminedhatCaldwellfailedto showthattheDefendant&new
of and disregardednexcessiveisk to his healthor safety,citing Neals v. Norwood, 59F.3d530,
533 (5th Cir. 1995), andlohnson v. Johnson, 385 F.3d 503, 51%5th Cir. 2004).The Magistrate
Judge further concluded th@maldwell lacked a protectableliberty or propertyinterestin his
classificationstatusand hisdisagreementith this statusdoes not amourtb a constitutional
violation.

To the extentCaldwell complainedof the refusalto place him in safekeepingvhen he
arrivedat the Michael Unit in Juneof 2009, theMagistrateJudgedeterminedhatthis claimwas
barredbythestatuteof limitations. TheMagistrateJudgealsoconcludedhatto theextentCaldwell
soughtinjunctiverelief, his claim wasmootbecausée has novbeentransferredo the Connally
Unit andis no longerat the Michael Unit. The MagistrateJudgethereforerecommendedhat
Caldwell'slawsuitbedismissedsfrivolous orfor failureto stateaclaim uponwhichrelief maybe
granted.

lll. Caldwell’'s Objections to the Report

In his objectionsCaldwellstateghat hewasin theproces®f beingtransferredo theAllred
Unit whenthe Report issued, and he did meteivetheReportin atimely manner.He alsosentin
amotionfor reconsiderationf thedenialof appointmenbf counsehfterhearrivedat his new unit
onApril 24, 2017pecausdewasunawareof theReportatthattime. Instead Caldwellstateghat
he received the Report on May 8, 2017.

Caldwell states that he disagrees withMegistrate Judge’secommendatioand that he

provided evidencto the Courin theform of threecolor photographs showimgjurieshesustained



from an allegedassault Caldwell concedeshatthe photographsre undated, but contendgist
because¢he photosareundated does nateantheassaultglidn’t takeplacein TDCJwhenit could
havebeenprevented bylacingPlaintiff into safekeepingtatus.” He stateshat heis only asking
to beplacedbackinto safekeepingndpromisego drop hisdemandor monetarydamage# heis
placed into safekeeping or protective custody.

IV. Discussion

AlthoughCaldwelloffersundateghotographpurportingto showinjuries,heoffersnothing
to showhow or whenthe injuriesin the photographsccurred,or evenif they happenedt the
MichaelUnit. As theMagistrateJudgeobservedCaldwell’'smedicalrecords do not show thhe
ever complained ofinjuries resulting from assaultsby other prisoners,but Caldwell does
acknowledgethat heassaultecjuardsin an effort to be placedinto administrativesegregation.
Theseundated photographs, lacking any contegikatsoeverfail to showthat anyof the named
Defendants have beeieliberatelyindifferent to his safety.

The MagistrateJudgecorrectlydeterminedhat Caldwell failed to show any of theamed
defendants were aware of fafitsm which theinferencecould bedrawn that a substantial risk of
seriousharmexistedor that they didn fact drawthis inference.As such,Caldwell’s deliberate
indifference claim lacks merit. Neals, 59 F.3d at 533. Caldwell also failed to show thathis
disagreememith hisclassificatiorstatusamountgo a constitutionatlaim. See Wilson v. Budney,
976 F.2d957 (5th Cir. 1992) (prisonerslack a protectabldiberty or propertyinterestin their
custodiaklassificatioranda prisoner’slisagreemenwith aclassifications insufficientto establish
a constitutionalviolation). Nor hashe shownthe exceptionakircumstancesecessaryo justify
appointmenbf counselUlmer v. Chancellor, 691 F.2d 209, 21&th Cir. 1982).His objections
are withoutmerit.

V. Conclusion
TheCourthas conductedaarefulde novo reviewof those portions of thdagistrateJudge’s

proposed findings angécommendation® which thePlaintiff objected.See 28U.S.C.8636(b)(1)



(District Judgeshall “make a de novo determinationof thoseportionsof the report ospecified
proposed findings ailecommendation® which objectionis made.”) Uponsuchde novo review,
the Courhasdeterminedhe Reporof theMagistrateJudgas correctandthePlaintiff's objections
are withoutmerit. It is accordingly

ORDERED thatthe Plaintiff's objectionsare overruled and the Report of tMagistrate
Judge (docket no. 26) ADOPTED as the opinion of the District Courtt is further

ORDERED that the abovestyled civil actionis DISMISSED WITH PREJUDICE as
frivolousandfor failureto stateaclaimuponwhichrelief maybe grantedThisdismissals without
prejudiceto thePlaintiff's rightto seekplacemenin safekeepingr protectivecustodyathis current
unit of assignmenthrough any lawfuimeans.lt is further

ORDERED that any anall motionswhich maybe pendingn this civil actionarehereby
DENIED.

So ORDERED and SIGNED this 13day of June, 2017.

y/ A

Ron Clark, United States District Judge
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