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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

STEVEN LEE DUVALL 8§
V. 8§ CIVIL ACTION NO. 6:15cv564
L. BURNS, ET AL. 8§

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff StevenDuvall, a prisoner of thdexasDepartmentof Criminal Justice,
Correctional Institution®ivision proceedingro s, filed this civil rightslawsuitunder 42J).S.C.
§1983complainingof allegedviolations of hisconstitutionakights during hiconfinemenin the
GreggCountyJail. This Courtorderedthat the casebe referredto the United StatesMagistrate
Judge pursuarib 28U.S.C.8636(b)(1) and (3andtheAmendedOrderfor the Adoption ot.ocal
Rulesfor theAssignmenbf Dutiesto United StatesMagistrateJudges.ThenamedDefendantgre
jail officers Lawrence Burns, Leo Martinez, and Kelly Pierce.

Duvall complainedof anincidentin which hewasallegedlyconfinedin a separatiorcell
over the weekend dfpril 11-12, 2015with thewatershutoff. The Defendantsiled motionsfor
summaryjudgmentbasedon exhaustion cidministrativeremediesand on thenerits,and Duvall
filed a response onltp the motionfor summaryjudgmentbasedon exhaustion chdministrative
remedies.

After reviewof the pleadings, thlagistrateJudgessueda Reportecommendinghat the
Defendantsmotionfor summaryjudgmenton themeritsbe granted and thawsuitdismissedvith
prejudice.Copies of théMagistrateludge’s Repomeresentandre-sentto Duvallathislastknown
addressreturnreceiptrequestedhut no objections havbeenreceived;accordingly, hes barred
fromdenovoreviewbytheDistrict Judge of those findings, conclusioaisdrecommendationsnd,
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exceptupon grounds gblainerror,from appellateeviewof theunobjectedo factualfindingsand
legal conclusionsacceptedand adopted by th®istrict Court. Douglass v. United Services
Automobile Association, 79 F.3d 1415, 1430 (5th Cir. 199éh panc).

The Court hageviewedthepleadingsn thiscauseand the Report of thdagistrateJudge.
Uponsuchreview,the Courthasdeterminedhatthe Report of théviagistrateJudgds correct. See
United Statesv. Wilson, 864 F.2d 1219, 1225th Cir.), cert. denied, 492U.S.918,109S.Ct.3243
(1989) (whereno objectiondo a MagistrateJudge’s Reporarefiled, the standardof review is
“clearly erroneous, abuse of discretion and contrary to laivi§ accordingly

ORDERED thatthe Report of th&lagistrateJudge (docket no. 48 ADOPTED asthe
opinion of the District Court. It is further

ORDERED that theDefendantsmotionfor summaryudgmenton themerits(docket no.
39)is GRANTED and the abovstyledcivil actionis DISMISSED WITH PREJUDICE. It is
further

ORDERED that any anall motionswhich maybe pendingn this civil actionarehereby

DENIED.

So ORDERED and SIGNED this 6 day of January, 2017.

y/ A

Ron Clark, United States District Judge




