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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

BOBBY E. BURTON JR. 8§
V. § CIVIL ACTION NO. 6:15cv842
DIRECTOR, TDCJCID 8§

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

ThePetitionerBobby Burton, proceedingo se, filed thisapplicationfor thewrit of habeas
corpus under 28.S.C.82254complainingof thelegality of prisondisciplinaryactiontakenagainst
him. This Courtorderedhatthematterbereferredto theUnited StatedMagistrateJudge pursuant
to 28U.S.C.8636(b)(1) and (3) and tllemendedOrderfor the Adoption ofLocal Rulesfor the
Assignmenbf Duties to United States Magistrate Judges.

Burton statesthat heis challenging aisciplinary convictionfor sexualmisconduct.In
responseéo a questioraskingabout exhaustion aivailablestateremediesincludingadministrative
remediesBurton replied “I did not do angemedies.”

After reviewof the pleadings, thdagistrateJudgessueda Reportecommendinghat the
petitionbedismissedvithout prejudicdor failureto exhausstateremedies.Baxter v. Estelle, 614
F.2d 1030, 1031-3¢5th Cir. 1980). Burtorreceiveda copyof this Reportbutfiled no objections
thereto;accordingly, has barredfrom de novo review by the District Judge of those findings,
conclusions, antecommendationand,exceptupon grounds gblainerror,from appellataeview
of the unobjectedo proposed factual findings atebal conclusionsacceptedand adopted bthe
district court. Douglass v. United Services Automobile Association, 79 F.3d 1415, 143(bth Cir.
1996) €en banc).

Dockets.Justia.com


https://dockets.justia.com/docket/texas/txedce/6:2015cv00842/162579/
https://docs.justia.com/cases/federal/district-courts/texas/txedce/6:2015cv00842/162579/9/
https://dockets.justia.com/

The Court hageviewedthepleadingsn thiscauseand the Report of thdagistrateJudge.
Uponsuchreview,the Courthasdeterminedhatthe Report of théViagistrateJudgds correct. See
United Statesv. Wilson, 864 F.2d 1219, 1225th Cir.), cert. denied, 492U.S.918,109S.Ct.3243
(1989) (whereno objectiondo a MagistrateJudge’s Reporarefiled, the standardof review is
“clearly erroneous, abuse of discretion and contrary to laivi§ accordingly

ORDERED that the Report athe MagistrateJudge (docket n@®) is ADOPTED asthe
opinion of the District Court. It is further

ORDERED that the abovetyledapplicationfor thewrit of habeagorpuss DISMISSED
WITHOUT PREJUDICE. ltis further

ORDERED thatthePetitionerBobby Burtons DENIED a certificateof appealabilitysua
sponte. Finally, it is

ORDERED that any and all motionswhich may be pendingn this action are hereby

DENIED.

So Ordered and Signed

Nov 13, 2016

Tl LK

Ron Clark, United States District Judge




