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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

JIMMY ANDREW DAVIS 8§
V. 8§ CIVIL ACTION NO. 6:15cv858
GREG TAYLOR, ET AL. 8§

MEMORANDUM ADOPTING IN PART REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE

ThePlaintiff JimmyDavis, proceedingpro se, filed thiscivil rightslawsuitunder 42J).S.C.
81983complainingof alleged violations of hisonstitutionakrights during hisconfinemenin the
Anderson Countyail. This Courtorderedthatthe casebereferredto the United StatedMagistrate
Judge pursuanbd 28U.S.C.8636(b)(1) and3) andtheAmendedOrderfor the Adoption ot.ocal
Rulesfor theAssignmenbf Dutiesto United StatesMagistrateJudges.ThenamedDefendantsre
jail officials Sgt.Jones)t. ChoatesCaptainSharp,Sgt. Conner Officer Martinez,Officer Laza,
Officer Lumpkin, Sgt.Carmichaeland Sheriff Taylor.

Daviscomplainedhat hepassedautonthe floor of thgail onMarch17, 2014 .Officer Laza
picked him up and putimin awheelchairand therplacedhimin a holdingcell for severahours.
Thefollowing day,Davisslippedandfell comingout of theshower.Officer Lumpkinwasworking
the floor. Daviswasleft tolay in a puddle ofvaterfrom 8 a.m.to 2 p.m. Severakupervisorsvere
present during the day when this happened. He filed grievances to Sheriff Taylor.

TheDefendantsvereservedwith processandfile amotionto dismiss.to which Davisdid
not file a response.After review of the pleadings, thé/lagistrate Judgeissueda Report
recommendinghat themotionto dismissbe granted. The MagistrateJudge concluded thBavis’
complaintdid not contairsufficientfactualmatter,acceptedstrue,to stateaclaimto relief which

was plausible on its face.
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In his objectionsDavisspeculatethatthereshould besomevideocamerasvhichrecorded
the incidents He states,jn a conclusorymanner,that Jones,Choates,Conner,Martinez, Laza,
Lumpkin, Carmichaeland Taylowillingly committedactsof deliberatendifference.He goeson
to state’Lumpkin sit [sic] therewatchingmein muchpain and agony, bleeding out theckof my
head, orthecell floor, andin awhole puddle ofwaterhe just lookedt me,and theyturnedup the
air-condition[sic] onme,andleft melayingthere,| wasparalyzedn painandcould notmove. My
EighthAmendmentvasviolated. My FourteentltAmendmentwvas violated too.” Davis does not
state any specific facts concerning any of the other defendants.

Uponreviewof thePlaintiff's pleadings and objectiorthe Court has concludetiatDavis

hasstateda potentialclaim againstOfficer Lumpkin. See Terry v. Inocencio, 633 F.App’x 281,

2016 U.S. App. LEXIS 2446 (5th Cir., Februdr®, 2016)given plaintiff's pro se status, district
court should haveonstruedbjectionsasamotionfor leaveto amendhecomplaint) citing United

Statesy. Riascos 76F.3d93, 94(5th Cir. 1996). TheMagistrateJudge properlyecommendethat

theremainingDefendants bdismissedrom the lawsuit.

The Courthasconducted ade novo review of the pleadings and objectioimsthis case.
Upon suchde novo review, the Court has concludethat the Reportof the MagistrateJudgeis
correctin recommendinghe dismissalof the DefendantsSgt. Jones] t. ChoatesCaptainSharp,
Sgt. Conner,Officer Martinez, Officer Laza, Sgt. CarmichaelandSheriff Taylor. In light of the
Plaintiff's objections, he should lalowedto proceedwith his claimsagainsOfficer Lumpkin. It
is accordingly

ORDERED that the Report of th®lagistrateJudge (docket no. 48 ADOPTED asthe
opinion ofthe District Court insofarasthis Reportrecommendslismissalof the DefendantSgt.
JonesLt. ChoatesCaptainSharp,Sgt. Conner Officer Martinez,Officer Laza,Sgt. Carmichael,

and Sheriff Taylor. It is further



ORDERED that the motion to dismiss filed by the Defendants (docket n@8) is
GRANTED asto the Defendant$gt. JonesLt. ChoatesCaptainSharp,Sgt. Conner,Officer
Martinez, Officer Laza, Sgt. Carmichaeland Sheriff Taylor. This motionis DENIED asto the
Defendant Officet.umpkin. It is further

ORDERED that the Defendar®fficer Lumpkin shallhave60 daysfrom thedateof entry
of this order in which to file angnotionfor summaryjudgmentwhich hemay havelimited to the
defensef exhaustion acidministrativaemediesAll otherdeadlinesetoutin the scheduling order

(docket no. 19%hallbe calculatedn thesameway, effectiveasof thedateof entry of this order.

So ORDERED and SIGNED this 19 day of December, 2016.

y/ A

Ron Clark, United States District Judge




