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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

ALLETROY SMITH 8§
V. § CIVIL ACTION NO. 6:15¢cv908
DIRECTOR, TDCJCID 8§

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

ThePetitionerAlletroy Smith,proceedingro se, filed thisapplicatiorfor thewrit of habeas
corpus under 28.S.C.82254complainingof thelegality of prisondisciplinaryactiontakenagainst
him during hisconfinemenin the TexasDepartmenbf Criminal Justice Correctionalnstitutions
Division. This Court orderedhat the matterbe referredto the United StatesMagistrateJudge
pursuanto 28U.S.C.8636(b)(1)and(3) and theAmendedOrderfor the Adoption ofLocal Rules
for the Assignmenbf Duties to United States Magistrate Judges.

Smithwasconvicted ofthreateningo inflict harmon anofficer andfailing or refusingto
obeyanorder. As punishmenthereceiveda reductionn classificatiorstatugrom StateApprovde
Trusty IV to Line Classll, 45 daysof cell and commissaryrestrictions,45 days of telephone
restrictions,15 days obolitary confinementand the loss d360days of goodime credits. Smith
acknowledges that he is not eligible for releasenandatorysupervision.

After review of the pleadings, thielagistrateJudgeissueda Reportconcluding thaBmith
failed to showthat thepunishmentsmposedupon himasaresultof thedisciplinarycaseatissue
implicatedany constitutionallprotectediberty interests.See Sandin v. Conner, 515U.S.472,483,
115S.Ct.2293, 2300, 132 L.Ed.2d 418 (1998Malchi v. Thaler, 211 F.3d 953, 95&th Cir. 2000).
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The MagistrateJudgethereforerecommendedhat thepetition be dismissedandthat Smith be
denied acertificateof appealabilitysua sponte.

Smithreceiveda copy of theMagistrateJudge’s Reporbut filed no objections thereto;
accordingly, hes barredfrom de novo reviewby theDistrict Judge of those findings, conclusions,
and recommendationgind, exceptupon grounds oplain error, from appellatereview of the
unobjectedo proposedactualfindings andegal conclusionscceptedndadopted by theisitrict
court. Douglassv. United Services Automobile Association, 79 F.3d 1415, 143®th Cir. 1996) én
banc).

The Court hageviewedthepleadingsn this causeand the Report of thdagistrateJudge.
Uponsuchreview,the Court hadeterminedhat the Report of thdagistrateJudgds correct. See
United Statesv. Wilson, 864 F.2d 1219, 1225th Cir.), cert. denied, 492U.S.918,109S.Ct.3243
(1989) (whereno objectiondo a MagistrateJudge’sReportare filed, the standardof review is
“clearly erroneous, abuse of discretion and contrary to lalvi§ accordingly

ORDERED that the Report athe MagistrateJudge (docket n®) is ADOPTED asthe
opinion of the District Court. It is further

ORDERED thatthe abovestyledapplicationfor thewrit of habeagorpuss DISMISSED
WITH PREJUDICE. It is further

ORDERED that thePetitionerAlletroy Smithis DENIED acertificateof appealabilitysua
sponte. Finally, it is

ORDERED that anyand all motionswhich may be pendingin this action are hereby

DENIED.

So ORDERED and SIGNED this 11 day of October, 2016.

y/ A

Ron Clark, United States District Judge




