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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

PAPST LICENSING GMBH & CO.
KG,
Plaintiff,
CASE NO. 6:15¢cv-01095
VS.

[LEAD CASE]

APPLE INC., et al,

w W W W W W W W W W W

Defendans.

MEMORANDUM OPINION AND ORDER

This Memorandum Opinion construdsputed claim terms ib.S. Patent Ns. 6,470,399
(“the '399 Patent”), 6,895,449 (“the '449 Patent”), 8,504,746 (“the '746 Patent”), 8,966,144 (“the
'144 Patent”), and 9,189,437 (“the '437 Patent”) (collectively, the “paientsit”) asserted by
Plaintiff Papst Licensing GmbH & Co., KGPlaintiff”) againstDefendants Apple Ing:Apple”),
Lenovo(United States) Inc. (“Lenovo”Motorola Mobility LLC (“Motorola”), LG Electronics,
Inc., LG Electronics U.S.A., Inc., LG ElectroniddobileComm U.S.A., Inc., (“LG”),Huawei
Technologies Co., LtdHuawei TechnologieblSA, Inc. (“Huawei”) Samsung Electronics Co.,
Ltd., Samsung Electronics America, IrftSamsung”)and ZTE (USA) Inc. (“ZTE") (cdectively
“Defendants”) OnJanuary 5, 2017, the parties presented oral arguments on the disputed claim
terms at avlarkmanhearing. For the reasons stated below, theu@t ADOPTS the following

constructions.

! For ease of reference, the Court’s constructions are repebduég@pendix A.
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BACKGROUND

“The five asserted patents share a common specification.” Dkt. No. 185 at ‘TThel.
Patents generally relate to a unique method for achieving high data transéeforatiata
acquisition systems (e.qg., still pictures, videos, voice recordings) toesagjparpose computer,
without requiring an end user to purchase, install, amdfospecialized software for each system.”
Dkt. No. 175 at Xciting ‘399 Patent at 4:227).

Terms in the '39%nd '449 Patesthave beerconstrued in a MukDistrict Litigation
proceedingin re Papst Licensing Grib& Co. KG Patent Litig MDL No. 1880, Misc. Action
No. 07493 (D.D.C.)(“PapstMDL”). Claim constructiosreached in th€apst MDLhave been
addressed by the Federal Circueeln re Papst Licensing Digital Camera Patent Litig-78
F.3d 1255, 1261-70 (Fed. Cir. 2015p&pst Opinioh).

APPLICABLE LAW

“Itis a ‘bedrock principle’ of patent law that ‘the claims of a patent define tlentron to
which the patentee is entitled the right to exclud@Hillips v. AWH Corp.415 F.3d 1303, 1312
(Fed. Cir. 2005) (quotinthnova/PureWater, Inc. v. Safari Water Filtration Sys., In881 F.3d
1111, 1115 (Fed. Cir. 2004))The Court examines a patent’s intrinsic evidence to define the
patented invention’s scopdd. at 1313-14; Bell Atl. Network Servs., Inc. v. Covad Commc’ns
Group, hc, 262 F.3d 1258, 1267 (Fed. Cir. 200Intrinsic evidence includes the claims, the rest
of the specification and the prosecution histdPhillips, 415 F.3d at 131:2.3;Bell Atl. Network
Servs, 262 F.3d at 1267The Court gives claim terms theirdimary and customary meaning as
understood by one of ordinary skill in the art at the time of the invenidrillips, 415 F.3d at

1312-13Alloc, Inc. v. Int'l Trade Comm’ 342 F.3d 1361, 1368 (Fed. Cir. 2003).
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Claim language guides the Court’s constian of claim termsPhillips, 415 F.3d afl314.
“[T]he context in which a term is used in the asserted claim can be highly instrudtiveOther
claims, asserted and unasserted, can provide additional instruction becauseateenormally
used casistently throughout the patent.ld. Differences among claims, such as additional
limitations in dependent claims, can provide further guidaite.

“[Cllaims ‘must be read in view of the specification, of which they are a pad.{fuoting
Markman v. Westview Instruments, |2 F.3d 967, 979 (Fed. Cir. 1995¥)T]he specification
‘is always highly relevant to the claim construction analysisually, it is dispositive; it is the
single best guide to the meaning of a disputed termld. (quoting Vitronics Corp. V.
Conceptronic, InG.90 F.3d 1576, 1582 (Fed. Cir. 1996&pgTeleflex, Inc. v. Ficosa N. Am. Carp.
299 F.3d 1313, 1325 (Fed. Cir. 2002). the specification, a patentee may define his own terms,
give a clam term a differentmeaning thant would otherwise possess, or disclaim or disavow
some claim scopePhillips, 415 F.3d at 1316 Although the Court generally presumes terms
possess their ordinary meaning, this presumption can be overcome by statements of clear
disclaimer. See SciMed Life Sys., Inc. v. Advanced Cardiovascular Sys.24#2cF.3d 1337,
134344 (Fed. Cir. 2001).This presumption does not arise when the patentee acts as his own
lexicographer.See Irdeto Access, Inc. v. EchoStar Satellite C888 F.3d 1295, 1301 (Fed. Cir.
2004).

The specification may also resolve ambiguous claim terms “where the ordinary and
accustomed meaning of the words used in the claims lack sufficient clarity to fpermitpe of
the claim to be ascertained from the words aloffeleflex, Inc.299 F.3d at 1325For example,
“[a] claim interpretation that excludes a preferred embodiment from the scope ofatm ‘is

rarely, if ever, correct.”’Globetrotter Software, Inc. v. El8Computer Group In¢362 F.3d 1367,
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1381 (Fed. Cir. 2004) (quotin¥itronics Corp, 90 F.3d at 1583). But, “[a]lthough the
specification may aid the court in interpreting the meaning of disputed languége claims,
particular embodiments and examples appearing in the specification will not elperalad into
the claims.” Constant v. Advanced MiciDevices, InG.848 F.2d 1560, 1571 (Fed. Cir. 1988);
see also Phillips415 F.3d at 1323.

Although “less significant than the intrinsic record in determining the legakyatipe
meaning of claimanguage,” the Court may rely on extrinsic evidence to “shed useful light on the
relevant art.” Phillips, 415 F.3d at 1317 (quotation omitted)echnical dictionaries and treatises
may help the Court understand the underlying technology and the mamiecinone skilled in
the art might use claim terms, but such sources may also provide overly broatdsforitmay
not be indicative of how terms are used in the patenat 1318.Similarly, expert testimony may
aid the Court in determining the particular meaning of a term in the pertinent fieldpbuatiisory,
unsupported assertions by experts as to the definition of a claim term are nof’ useful
Generally, extrinsic evidence is “less reliable than the patent and its prosecutiog imsto
determining how to read claim termdd.

Section 112(b) Indefiniteness

Patent claims must particularly point out and distinctly claim the subject mattededga
as theinvention. 35 U.S.C. § 112(b)“A claim is invalid for indefiniteness if its lamgge when
read in light of the specification and the prosecution history, ‘fail[s] ftarnm, with reasonable
certainty those skilled in the art about the scope efitivention.” Biosig Instruments, Inc. v.
Nautilus, Inc, 783 F.3d 1374, 1377 (Fed. Cir. 2015) (quotiaytilus, Inc. v. Biosig Instruments,
Inc., 134 S. Ct. 2120, 2124 (2014)Whether a claim meets thikefiniteness requirement is a

matter of law. Young v. Lumenis, Inc492 F.3d 1336, 1344 (Fedir. 2007. A party seeking to
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invalidate a patent must overcome a presumption that the patalidis See35U.S.C. § 282,
Microsoft Corp. v. i4i Ltd. P’shipl31 S. Ct. 2238, 2243 (2011);S. Gypsum Co. v. Nat'l| Gypsum
Co, 74 F.3d 1209, 1212 (Fed. Cir. 1998s such, théurden is on the challenging party to prove
the patent’s invalidity by clear and convinciagidence. Microsoft 131 S. Ct. at 2243}.S.
Gypsum Cq.74 F.3d at 1212.The ultimate issués whether someone working in the relevant
technicéfield could understand the bounds aflaim. Haemonetics Corp. v. Baxter Healthcare
Corp., 607 F.3d 776, 783 (Fed. Cir. 2010).

When a term of degree is used in a claim, “the court must determine whetheretite pat
provides some standard for measuring that degrB&5ig Instruments, Inc783 F.3d at 1378
(internalquotationomitted). Likewise, when a subjective term isad in a claim, “the court must
determine whether that patent’s specification supplies some standard for medmsugogpe of
the[limitation].” Datamize, LLC v. Plumtree Software, Intl7 F.3d 1342, 1351 (Fed. G005).
Section 112(f) Means-Plus-Function Limitations

Asserted patents may contain meahssfunction limitations that require construction.
Where a claim limitatin is expressed in meaphisfunction language and does not recite definite
structure in support of its function, the limitation is subject to 35 U.S.C. §)1(f@merly 35
U.S.C. § 112, 1 6)BraunMed., Inc. v. Abbott Lahs124 F.3d 1419, 1424 (Fe@ir. 1997). In
relevant part, §12f) mandates that “such a claim limitation be construed to cover the
corresponding structure . . . described in the specification and equivalentd.thate(citing 35
U.S.C. 8112f)). Accordingly, when faced witmeansplusfunction limitations, courts “must turn
to the written description of the patent to find the structure that corresponds toaihe neeted

in the [limitation].” 1d.
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“It is well settled that a claim limitation that actually uses the word freemvokes a
rebuttable presumption th@tl12 § 6applies.In contrast, a claim term that does not use ‘means’
will trigger the rebuttable presumption tigat 12 I 6does not apply.’Apex Inc. v. Raritan Comp.,
Inc., 325 F.3d 1364, 1371 (Fed. Cir.a&) (citations omitted) The Federal Circuit elaborated that
“[wlhen a claim term lacks the word ‘means,’ the presumption can be overcongelardy 6
will apply if the challenger demonstrates that the claim term fails to recite sofifjcaefinite
structure or else recites function without reciting sufficient structure for perfgrthat function.”
Williamson v. Citrix Online, LLC792 F.3d 1339, 1349 (Fed. Cir. 2015) (quotations omitted).
“The standard is whether the words of the claim are understood by persons of ordinarythskill i
art to have a sufficiently definite meaning as the name for struttlde

AGREED TERMS
The parties have presented no agrepdn constructionsSeeDkt. No. 151 at 2.
CLAIM CONSTRUCTION OF DISPUTED TERMS

1. “connecting devic€ Terms

“a first connecting device for interfacing the host device with the interface dewe via the
multi -purpose interface of the host device”
('399 Patent, Claims 1, 11; '449 Patent, Claims 1, 17)

“interfacing of the host device witha first connecting device of the interface device via
the multi-purpose interface of the host device”
(399 Patent, Claim 14)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“a component or group of components for | Samsung, Lenovo, and Motorola: Subject t
interfacing thenterface device with the host| §112(6)
device”

Function: [Agreed] interfacing theost device
If M+F [(meansplus{function)], alternatively: with the interface device via the muilti
purpose interface of the host device.
Function: Agreed
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Structure: Fig. 1 and associated text ('399 :
‘449 Patents)

Structure: 12xx structures as described at
'399, col. 9:30-48 and Fig. 2.

“a second connecting device for interfacing the interface device with é¢hdata
transmit/receive device”
('399 Patent, Claims 1, 11; '449 Patent, Claims 1, 17)

“interfacing of the data transmit/receive device with a second connecting de@of the
interface device”
(399 Patent, Claim 14)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“a component or group of components for
interfacing the interface device with the dat
transmit/receive device”

If M+F [(meansplusfunction)], alternatively:

Function: Agreed

Structure: Fig. Jand associated text (399 af
'449 Patents)

Samsung, Lenovo, and Motorola: Subject t
n8112(6)

Function: [Agreed] interfacing the interface
device with the data transmit/receive devicg

Structure: 15xx structures as described at
‘399, col. 9:49-64 and Fig. 2.
nd

o

Dkt. No. 151, Ex. A al—2; Dkt. No. 175 at 4; Dkt. No. 185 at2 Dkt. No. 197, Ex. A at 286,

30-32 & 37.

Plaintiff argues that its proposed construction is consistent with the F&tierait’'s

findings in thePapst Opinion Dkt. No. 175 at 5. Plaintiff also submits tHg} he words of the

claims themselves explain the location of the first and second connecting.devic&d. Further,

Plaintiff argues, “[tlhe varied usage of a term in the specification is evideatd& ghould be

interpreted broadly. Id. at 6. Finally, Plaintiff argues that Defendants cannot overcome the

presumption that these nomeans terms shou

at 7~8.

|d not be treated as mparsgunction terms.Id.

Defendants respond that these disputed terms are +pkedanction terms becaesthey

have no structural meaning and the specification does not redefine the meaning of itlegnnect
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device’ in a way that connotes structure .” Dkt. No. 185 at 3. In particular, Defendants argue
that “device” is a “nonce” word that is tantamount to “meansl.”at 3-4. Further, Defendants
argue, “nothing in the specification or prosecution would inform one of skill in thebaut the
structural nature of the ‘connecting device’ term or otherwise impart structure td.iat 4.

Plaintiff replies that a term that identifies a variety of structures provides sufficient
structure” Dkt. No. 191 at 1.

At the January 5, 2017 hearing, Defendants alsgyed that the word “component,”
proposed by Plaintiff, is another “nonce” word that lackscstime. Docket No. 220 at 14-&0.
Plaintiff responded that Defendants are attempting to eliminate any consideratithe of
understanding of a person of ordinary skill in the &ee idat 21:19-22:3.

Title 35 U.S.C. § 112(f)férmerly 35 U.S.C. § 112, | 6) provides: “An element in a claim
for a combination may be expressed as a means or step for performing a specifieal fthziut
the recital of structure, material, or acts in support thereof, and suchstialhbe construed to
cover the corresmding structure, material, or acts described in the specification and egtsval
thereof.”

“[T]he failure to use the word ‘means: .creates a rebuttable presumptionthat 8112,
para. 6 does not apply.Williamson 792 F.3dat 1348 (citations and internal quotation marks
omitted). “When a claim term lacks the word ‘means,’ the presumption can be ogesiodng
112, para. 6 will apply if the challenger demonstrates that the claim term faitstéosedficiently
definite struatire or else recites function without reciting sufficient structure for performatg th
function.” Id. at 1349 (citations and internal quotation marks omitted).

Williamson in anen bancportion of the decision, abrogated prior statements that the

absenceof the word “means” gives rise to a “strong” presumption against rasfunction
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treatment.ld. (citation omitted).Williamsonalso abrogated prior statements that this presumption
“is not readily overcome” and that this presumption cannot be overcome “without eghbat
the limitation essentially is devoid of anything that can be construed as grudtli (citations
omitted). InsteadWilliamsonfound, “[h]enceforth, we will apply the presumption as we have
done prior toLighting World. . ..” Id. (citing Lighting World, Inc. v. Birchwood Lighting, Inc.
382 F.3d 1354, 1358 (Fed. Cir. 2004)). In a subsequent part of the decision not comsidered
bang Williamsonaffirmed the district court’s finding that the term “distributed le@gncontrol
module” was a mearnsus{function term that was indefinite because of lack of corresponding
structure, and in doing dilliamsonstated that “module’ is a weknown nonce word.” 792
F.3d at 1350.

Williamsonfurther noted that “[g]eneric ters such as ‘mechanism,’ ‘elemeritévice,’
and other nonce words that reflect nothing more than verbal constructs may be usedrinra clai
a manner that is tantamountusing the word ‘means’ because thégpically do not connote
sufficiently definitestructure’and therefore may invoke § 112, para. &d’. (emphasis added;
citations and internal quotation marks omitted).

The term“connecting devicg as used in the '399 Patent and '449 Patéaitns that are
at issue here, is not a “nonce” terse¢id.) but rather connotes a class of electrical connection
structures, for example as disclosed in the specification as follows:

In the preferred embodiment of the interface device 10 shown in FIG. 2, the first
connecting device 12f FIG. 1 contains the following components: an SCSI
interface 1220 and a §fin SCSI connector 1240 for attachment to an SCSI
interface present on most host devices or laptopse SCSI (small computer
system interface) interface 1220 translates the data received via theo8@&itor

1240 into data understood by the DSP 1300, as known by those skilled in the art.
Further, theirst connecting device 1@mprises an EPP (enhanced parallel port)
with a data transfer rate of approx. 1 MBps which delivers a more moderate data
transfer rate of 1 MBps by comparison to the data transfer rate of 10 MBps of the

Pagel0 of 52



SCSl interface.The EPP 1260 is connected to afb D-shell connector 1280 to
permit attachment to a printer interface of a host device for exar@@gonally,

the first connecting device 12also comprises a 2%in connector 1282 which
permits the attachment of 8 digital outputs and 8 digital inputs 1284 at a host device.

* * %

As described above, tHst connecting device 1@€omprises the SCSI interface
1220 with a peak transfer rate of 10 MBpgs1 optional PCMCIAto-SCSI adapter
permits highspeed communication with laptop computers which are desirable and
in widespread use, particularly by mobile service technicidhe EPP 1260 with

its associated connector 1280 permits data transfer at a more moderate rate.

'399 Patent at 9:2917 & 10:59-65 (emphasis added)The opinion of Plaintiff's expert is also
persuasive in this regardSeeDkt. No. 175, Ex8, Nov. 21, 2016 Fernald Decl. at 38
(“acomponent or group of components necessary to contribute to an electrical corbreteteen
the two devices to be interfaced together”). Further, surrounding claim language prowiges c
as to the ihputs and outputs” and howcannecting device “interacts with other components
in a way that. .. inform[s] the structural character of the limitatiomquestion or otherwise
impar{s] structure’” Williamson 792 F.3d al.351. For example, a portion @flaim 1 of the 399
Patent recites (emphasis addetthe data transmit/receive devicattachedto the second
connecting device of the interface devicAf'the January 5, 2017 hearing, Plaintiff was amenable
to construing the disputed terms as being “electrical” compon&ngs.Docket No. 220 at 11:4—
7 (“These are connecting devices or components that provide those electrical cosraadion
nothing more is needed than those electrical connections.”).

This finding of structure follows from the lorgianding principles articulated prior to the
abrogatedLighting Worlddecision.See,e.g.,Linear TechCorp. v. Impala Linear Corp379 F.3d
1311, 1320 (Fed. Cir. 2004)when the structureonnoting term ‘circuit’ is coupled with a

description of the circuit’'s operation, sufficient structural meaning geyevdll be conveyed to
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persons of ainary skill in the art, and 12 16 presumptively will not apply noting “language
reciting [the circuits’] resgective objectives or operationsApex 325 E3dat 1372 ("While we

do not find it necessaty hold that the term ‘circuityy itself always connotes sufficiestructure,

the term ‘circuit’ with an appropriate idenidr such asihterface,” ‘programming’ and ‘logic,’
certainly identifies some structural meaning to one of ordinary skill in tHg; &ersonalized
Media Canmc’ns, LLC v. Int'l Trade Commy’ 161 F.3d 696, 705 (Fed. Cir. 1998) (“Even though
the term ‘detetor’ does not specifically evoke a particular structure, it does convey to one
knowledgeable in the art a variety of structures known as ‘detectors.” We tharefmiude that
the term ‘detector’ is a sufficiently definite structural term to preclude the applicatiod X, 8

1 6.7); Greenberg v. Ethicon EndBurgery, Inc.91 F.3d 1580, 158%ed.Cir. 1996)(finding that
“detent mechanism” was not a megoigs{function term because it denotes a type of device with
a generally understoadeaning in thenechanical arts).

Defendants have citéidacBeam, LLC v. iMobile US, Inc.6:14CV-678RWS, 2016 WL
3751624, at *6 (E.D. Tex. July 14, 2016), buacBeamis distinguishable because there the Court
foundthatthe context in which the terms at issue were used failed to suggest anyetritste,
by contrast, thabovediscussea@ontext provided by the claims and the specification demonstrate
that the “connecting device” terms refer to electrical connections.

The Court thereforbereby construee disputed terms as set forth in the following chart:

2 Greenberg91 F.3dat 1583 (“detent’ denotes a type of device with a generally understood
meaning in the mechanical arts, even though the definitions are expressed in futextmosiaj
id. (“It is true that the term ‘detent’ does not call to mind a single-defined structure, but the
same could be said of other commonplace structural terms such as ‘clamp’ or ‘convlimatr
is important is not simply that a ‘detent’ or ‘detent mechanism’ is defined in termsabitwh
does, but that the term, as the name for structure, has a reasonably welboddeestning in
the art.”)
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Term Construction

“a first connecting device for interfacing “first connecting device”:

the host device with the interface device via  “afir st electrical componentor group of
the multi-purpose interface of the host electrical componentsfor interfacing the
device” interface device with the host device”

(399 Patent, Claims 1, 11; '449 Patent,
Claims 1, 17)

“interfacing of the host device with a first
connecting device of the interface device via
the multi-purpose interface of the host
device”

(399 Patent, Claini4)

“a second connecting device for interfacing| “second connecting device”:

the interface device with the data “a second electrical component, or group
transmit/receive device” of electrical components, for interfacing the
interface device with the data

(399 Pat., Cls. 1, 11; '449 Pat., Cls. 1, 17) | transmit/receive device”

“interfacing of the data transmit/receive
device with a second connecting device of
the interface device”

(399 Pat., Cl. 14)

2. “first command interpreter” and “second command interpreter”

“first command interpreter” (‘399 Patent, Claims 1, 11)

Plaintiff's Proposed Construction Defendants’ ProposedConstruction
“a program that receives a command and | Samsung, Lenovo, and Motorola: Subject t
executes some function based on that 8112(6)
command?
Function: [Agreed] when receiving an inquiry
If M+F [(meansplusfunction)], alternatively: from the host device as to a type of a devic

3 Plaintiff previously proposed: “a component or group of components for interfacing the
interface device with the data transmit/receive device.” Dkt. No. 151, ExX2A a
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Function: Agreed

Structure: 399 patent Fig. 1; 6:19-26, 6:48
55

attached to the multi-purpose interface of tf
host device, sends a signal, regardless of t
type of the data transmit/receive device
—Hattached to theecond connecting device of
the interface device, to the host device whi
signals to the host device that it is an
input/output device customary in a host
device, whereupon the host device
communicates with the interface device by
means of the [driver for the input/output
device customary in a host device] [specifig
driver for the multipurpose interface].

Structure: No algorithm, source code, or flo
chart is disclosed for performing the recited
function, therefore the term is indefinite.

W

“secondcommand interpreter” (‘399 Patent, Claims 1, 11)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“a program that receives a command and
executes some function based on that
command*

If M+F [(meansplusfunction)], alternatively:

Function: Agreed

Structure: 399 patent Fig. 1; 6:19-26, 6:48
55

Samsung, Lenovo, and Motorola: Subject t
8112(6)

Function: [Agreed] interpret a data request

command from the host device to the type

input/output device signaled by the first

commandmterpreter as a data transfer

command for initiating a transfer of the digit
—data to the host device.

Structure: No algorithm, source code, or flo
chart is disclosed for performing the recited
function, therefore the term is indefinite.

al

W

Dkt. No. 151, Ex. A at-23; Dkt. No. 175 at 15; Dkt. No. 185 at 9; Dkt. No. 197, Ex. A at388

& 41-42.

4 Plaintiff previously proposed: “a componen

t or group of components for interfacing the

interface device with the data transmit/recaie@ice.” Dkt. No. 151, Ex. A at 2.
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Plaintiff argues that its proposal is supported by the specification as well asH®y “[t]
common and ordinary meaning of command interpreter at the timeiaf/drgion” Dkt. No. 175
at 16. Plaintiff also argues that Defendants cannot overcome the presumptioasghabmmeans
terms should not be treated as meglos-function termsld. at 17.

Defendants respond that “command interpreter” is purely functional in nature antbtloes
connote any structure. Dkt. No. 185 at 10. Defendants also urge thatsjigcification fails to
disclose any structure corresying to the claimed functions” anéhils to disclose an algorithm
for performing the claimed functionsld. at 12, 14.

Plaintiff replies that “[clommand interpreteis a weltunderstod structure in computer
science,” andthe claims also explain exactly how tt@mmands are interpretédDkt. No. 191
at 3-4.

Legal principles regarding 35 U.S.C. § 112, %@ Williamson 792 F.3d 1339are
discussed above as to the “connecting device” terms.

Here, “command interpreter” is not a “nonce” tesadWilliamson 792 F.3d at 1350) but
rather connotes a class of structur8ee399 Patent at 6:4&65;seealsoDkt. No. 175, Ex9, The
IEEE Standard Dictionary of Electrical and Electronics Te®d9 (6th ed. 1996) (“Aomputer
program that translates and executes each statement or construct of a compuer Ipetag
translating and executing the nextit);, Ex. 11,Microsoft Press Computer Dictionad01 (3d
ed. 1997);id., Ex. 8, Nov. 21, 2016 Fernald Decl. at § 45. Also, surrounding claim language
provides context as to thénputs and outputsand how a comma interpreter “interacts with
other components. . in a way that . . infornis] the structural character of the limitation
guestion or otherwise impés} structure” Williamson 792 F.3d alL351. For example, a portion

of Claim 1 of the '39%atent reciteéemphasis added)wherein the first command interpreter is
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configured in such a way that the command interpreter, wdw@iving an inquiryfrom the host
device as to a type of a device attached to the 1puipose interface of the hostuitee, sends a
signal regardless of the type of the data transmit/receive device attached to the seconthgonnect
device of the interface device, to the host device which signals to the hast teat it is an
input/output device customary in a hostideV Indeed, Defendants’ expert, Dr. Perry, agreed
during deposition that “a person of ordinary skill in the art at the time of the ionemhs aware

of this particular class of things called command interpreters.” Dkt. No. 191, Ex. 16, Dec. 8, 2016
Perry dep. at 56:18-23.

This finding of structurés consistent withhe longstanding principles articulated prior to
the abrogatedlighting Worlddecision which are also cited above as to the “connecting device”
terms See,e.g.Linear Tech.379 F.3cat 1320 Apex 325 F.3d al372;Personalized Medigl61
F.3d at 705Greenberg 91 F.3d at 1583.

Finally, although Defendants have argued that Plaintiff’'s proposed construceéqngly
functional, Plaintiff's proposal of a “program” is structuirathe context here at issuSee e.g.,
Affymetrix, Inc. v. Hyseq, Inc132 F. Supp. 2d 1212, 1232 (N.D. Cal. 2001) (finding that
“‘computercode’ is not a generic term, but rather recites structure that is wuteist those of

skill in the art to be &ype of device for accoptishing the stated functions”).

The Court thereforbereby construebe disputed terms as set forth in the following chart:

Term Construction
“first command interpreter” “a first program that receives a command
and executes some function based on that
('399 Patent, Claims 1, 11) command”
“second command interpreter” “a second program that receives a command
and executes some function based on that
('399 Patent, Claims 1, 11) command”
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3. “multi -purpose interface”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | “an interface comprising bo#mn interface
other proposed constructions, if any. card and specific driver softwafer the
interface card”

Dkt. No. 151, Ex. A at 1; Dkt. No. 175 at 18; Dkt. No. 185 at 15; Dkt. No. 197, Ex. Aat 1. The
parties submit that this term appears in “[a]ll claims.” Dkt. No. 151, Ex. A at 1.

Plaintiff urges that this term igéadily understandable.” Dkt. No. 175 at 1Blaintiff
argues that Defendants’ proposal of a “card” should be rejected because the specificiiios exp
that laptop host systems may have “little internal space to plug in an interface lda(duoting
'399 Patent at 2:1243). As to Defendantproposal of a “specific driver,” Plaintiff argues that
“[w] hile additional claim elements may require a specific driver in some claims, this do@samo
the term itself embeds that requireméridkt. No. 175 at 19.

Defendants respond that “the spieifion clearly provides a definition for the term ‘multi
purpose interface’ and expresses a clear intention to redefine-puggise interface.” Dkt. No.
185 at 15.

Plaintiff replies that the same paragragptited by Defendantgrovides different rathods
for creating a multpurposdnterface .. . .” Dkt. No. 191 at 5-6.

The specificatiomndeed discloses thatmultipurpose interface can comprese interface
card and specific driver software:

As described in the following, the interface devimecording tothe present
inventionis to be attached to a host device by means of a-pwitiose interface
of the host device which can be implemented, for example, as an SCSI interface or
as an enhanced printer interfacdulti-purpose interfaces comipe both an
interface card and specific driver software for the interface cailche driver
software can be designed so that it can replace the BIOS driver routines.
Communication between the host device and the devices attached to the multi
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purpose intdace then essentially takes place by means of the specific driver
software for the mukpurpose interface and no longer primarily by means of BIOS
routines of the host device. Recently however drivers for multi-purpose interfaces
can also already be imjeated in the BIOS system of the host device as, alongside
classical input/output interfaces, mtirpose interfaces are becoming
increasingly common in host devices. It is of course also possible to use BIOS
routines in parallel with the specific driver software for the multipose interface,

if this is desired.

'399 Patent at 4:439 (emphasis added).

This disclosure of what mupurpose interfaces can “comprise” does not rise to the level
of a lexicography.SeeThorner v. Sony Computer Entr&in. LLG 669 F.3d 1362, 1365 (Fed.
Cir. 2012) (“To act as its owtexicographer, a patentee muslearly set forth a defirtion of the
disputed claim termother than its plain and ordinary meaning.”) (quot®@S Fitness, Inc. v.
Brunswick Corp.288 F.3d 1359, 1366 (Fed. Cir. 20Q@nphasis addeq)

In some circumstances, references to “the present invention” can limit the scopaiwf a cl
term. See Verizon Servs. Corp. v. Vonage Holdings C68 F.3d 1295, 1308 (Fed. Cir. 2007)
(“When a patent thus describes the features of the ‘present invention’ as a whalesthiption
limits the scope of the invention.”). Here, however, the specification teachesramaefjuiring
an interface card See’399 Patent at 2:73 (discussing “portable host systems in the form of
laptops whose minimum possible size leaves little internal space to plug itedada card”).
Also, as quoted above, the specification discloses thaters for multipurpose interfaces can
also already be integrated in the BIOS routines of the host system as, alongs&ieakl
input/output interfaces, mupurpose interfaces are becoming insrmegly common in host
devices.” Id. at 4:52-56.

Finally, Defendants’ propasrequiring a “specific driver,” but whereas Claim 11 of the

'399 Patent expressly recites such a limitation, no such limitation appetmsexample, Claim
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of the 399 PatentSee Phillips415 F.3cat 1314 (‘Differences among claims can also besaful
guide in understanding the meaning of particular claim t€yms Defendants have not
demonstrated that a “specific driver” limitation should be applied acrosastdinces of the
disputed term.

The Court therefordnereby expresslyejecs Defendats’ proposed construction. No
further construction is necessargeeU.S. Surgical Corp. v. Ethicon, Ind03F.3d 1554, 1568
(Fed. Cir. 1997) (“Claim construction is a matter of resolution of disputedingsaand technical
scope, to clarify and wherenessary to explain what the patentee covered by the claims, for use
in the determination of infringement. It is not an obligatory exercise in reduntlarsge also
O2 Micro Int’l Ltd. v. Beyond Innovation Tech. C&21 F.3d 1351, 1362 (Fed. Cir. 2008)
(“[D]istrict courts are not (and should not be) required to construe 8netgtion present in a
patents asserted clainiy; Finjan, Inc. v. Secure Computing Carp26 F.3d 1197, 1207 (Fed.
Cir. 2010) (“UnlikeO2 Micro, where the court failed to resolve the parties’ quarrel, the district
court rejected Defendants’ construction&ytiveVideo Networks, Inc. v. Verizon Commcen’s, Inc.
694 F.3d 1312, 1326 (Fed. Cir. 2018ymmit 6, LLC v. Samsung Elecs. Co.,,1862 F.3d 1283,
1291 (Fed. Cir. 2015).

The Court accordinghhereby construedmulti -purpose interface” to have itsplain
meaning

4. “specific driver for the multi -purpose interface”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | No construction necessaty.
other proposed constructions, if any.

> Defendants previously proposed: “specific software for the specific-purpiose interface.”
Dkt. No. 151, Ex. A at 8.
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Dkt. No. 151, Ex. A at 8; Dkt. No. 175 at 20; Dkt. No. 197, Ex. A at 119.

Plaintiff submits: Defendants appear to have dropped their proposed construction for
‘specific driver br themulti-purpose interface.The term does not appear to be addressed in their
response brief. Dkt. No. 191 at 5 n.31. In the parties’ Joint Claim Construction Chart, both sides
propose that no construction is necessary. Dkt. No. 197, Ex. A at 119.

The Court therefore concludes that this term is no longer in dispute.

5. “parameter” and “signal’” Terms

“sends a signal, regardless of the type of the data transmit/receive device attachedHe t
second connecting device of the interface device, to the host device which signals¢o th
host device that it is an input/output device customary in a host device”

('399 Patent, Claims 1, 11)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | “sends a signal to the host device in respor
other proposed constructions, if any. to the inquiry that misidentifies the class of

the device connected to the host device as|[an
input/output device] [a storage device]
customary in a host device”

“sends a signal, regardless of the type of the data transmit/receive device attachedhe t
second connecting device of the interface device, to the host device which signalseo th
host device that it is a storage device customary in a host device”

(449 Patent, Claims 1, 17)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | “sends a signal to the host device in respor
other proposed constructions, if any. to the inquiry that misidentifies the class of

thedevice connected to the host device as [an
input/output device] [a storage device]
customary in a host device”
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“at least one parameter indicative of the class of devices to be sent to the cortapu
through the multipurpose interface of the computerjndependent of the analog source,
wherein the analog data acquisition device isat within the class of devices”

(746 Patent, Claim 1)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | “at least one parameter that misidentifies th
other proposed constructions, if any. class of the analog data acquisition device’

“the at least one parameter”

(746 Patent, Claims 15, 17, 34; '144 Patent, Claims 1, 27, 28, 29, 31, 34, 35, 61, 84, 86, 87;

'437 Patent, Claims 1, 22, 25)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | “the at least one parameter that misidentifie
other proposed constructions, if any. the class of the [ADGPOhnalog data

acquisition device] to the computer”

“an identification parameter”
(437 Patent, Claim 43)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | “a parameter that misidentifies the class of
other proposed constructions, if any. [ADGPD] to the host computer”

“at least one parameter identifying the analog data acquisition device as a diditmass
storage device, instead of as an analog data acquisition device aedardless othe
analog source”

(746 Patent, Claim 31)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | “at least one parameter misidentifying the
other proposed constructions, if any. class of the analogata acquisition device as

a [digital mass storage device] [digital devig
instead of as an analog data acquisition de
[, and] regardless of the analog source”
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“at least one parameter which provides identification information regardirg the
ADGPD”
(144 Patent, Claim 1)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | “at least one parameter that misidentifies th
other proposed constructions, if any. class of the ADGPD to the computer”

“wherein the at least one parameter provides identification information regarihg the
ADGPD”
(144 Patent, Claim 86)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | “wherein the at least one parameter that
other proposed constructions, if any. misidentifies the class of the ADGPD to the
host device”

“responding to the inquiry from the host device by the interface device in such a wakat
it is an input/output device customaryin a host device” ('399 Patent, Claim 14)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from [an | “responding to the inquiry fronhe host
input/output device] [a storage device] device by the interface device by
customary in a host device. misidentifying the class of the device

connected to the host device as [an
input/output device] [a storage device]
customary in a host device”

Dkt. No. 151, Ex. A at-36; Dkt. No. 175 at 2@2; Dkt. No. 185 af9-20; Dkt. No. 197, Ex. A
at44-45, 47-48, 50, 52, 59, 60-61, 63 & 66-67.

Plaintiff argues that whereas ‘tigse are common words that can be understaibadut
further construction,” “Defendants’ proposed constructions would not clarify the ferntise
jury, but mther import a new limitation, ‘misidentificationrito the claims.” Dkt. No. 175 at 22.

Defendants respond that “including the word ‘misidentify’ in Defendants’ conistinuist

appropriate because it originates with the patentee’s oscladners and statements during
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prosecution.” Dkt. No. 185 at 20. Defendants also argue that the specificationssecdngth
Defendants’ interpretation of the prosecution histddy.at 23.

Plaintiff replies that “Defendants’ efforts to import this limitation inlds grouping of
‘send/parameter signakrms—a grouping they concocteds a ruse to mix together the various
prosecution histories of various patents.” Dkt. No. 191 at 7. Plaintiff also arguestbatants
have not shown any distimer, particularly where the claims discussed during prosecution already
expressly recited the limitations that are the subject of Defendants’ propeskinaer. See id.
at 8.

At the January 5, 2017 hearing, Plaintiff urged that the patentee distinguished tprior ar
during prosecution based on the claimed invention beggable of misrepresenting, not
necessarily alwaysisrepresentingDocket No. 220 at 46:121. Defendants disagreed and also
argued that if these disputed terms require merelpabilty, then the terms should be expressly
construed as suchd. at 48:12-50:2.

On balanceDefendants’ proposal of “misidentifies” is too narrow because it would
exclude situations in which the identification is accurate. Defendants hadeptoseution
history in which the patentee explained that that the claimed invention “lies” neg#néi device
type. See, e.gDkt. No. 185, Ex. 7, Mar. 18, 2002 Amendment (399 Patent) at 6. Such statements,
however, can be readily understood as meaning that the claimed invention “lies” by sgexifyi
particular device typwithout regardto truthfulness.See399 Patent a#:65-5:6 (“regardlessof
the type of the data transmit/receive devidefhphasis addeddee also idat6:19-22 (similar).

Thus, Defendants have not demonstrated that the prosecution history containsrany clea
disclaimer. See, e.gGolight, Inc. v. WaMart Stores, In¢.355 F.3d 1327, 1332 (Fed. Cir. 2004)

(“Because the statements in the prosecution history are subjectultiplanreasonable
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interpretations, they do not constitute a clear and unmistakable departure frondittaayor
meaning of the term...."). Defendants’ reliance upon Plaintiff's prior statement that the claimed
invention “always ‘lies’™ is similarly uavailing. SeeDkt. No. 185, Ex. 15, No. 2014110 (Fed.
Cir.), Reply Brief at 1. Also of note, some of the claims expressly recienDaits’ proposed
misidentification limitation where require&Gee, e.g9.746 Patent at Cl. 1 ét least one parameter
indicative of the class of devices . . . wherein the analog data acquisition devicaithimothe
class of devices.

Finally, Defendants argue that the attached device must be analogeeidrhcannot be
a hard drive (because a hard diveecessarily digita). Specifically, Defendants have pointed to
“analog” limitations in claims of the '399 Patent. To the extent that the €laswite analog
limitations, those limitations must be met, but Defendants have not shown thatrthi@d®hsin
particular claimsvarrant restricting the meaning of the disputed terms across all claims of the
patentsin-suit.

On balance, these disputed terms are readily understandable as requiring a certain type of
identification regardless of whether such an iifieation is accurate or not. This is also consistent
with the statement in tHeapst Opiniorthat “the interface device induces the host to treasitd,
indirectly, data devices on the other side of the interface dewicmatter what type of devices
they are—like the device that is already familiar to the hofapst Opiniorat 1259(emphasis
added).

The Court therefore hereby expressijecs Defendants’ proposed constructionslo
further construction is necessar$eeU.S. Surgical 103F.3d at1568;see alsd02 Micro, 521

F.3d atl362;Finjan, 626 F.3d at 120ActiveVide9694 F.3d at 132@Gummit 6802 F.3d al291.
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The Court therefordereby construes the disputed‘parameter” and “signalterms to

have theiplain meaning.

6. “customary” Terms

“the driver for the [input/output] [storage] device customary in a host devee”
('399 Patent, Claims 1, 11; 449 Patent, Claim 1)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“the driver for the data [input/output]
[storage] device normally part of
commercially available computer systems”

“a generic driver for a class of generic
input/output devices typically found on the
host device at the time of the invention, suc
as hard disks, graphics devicpanters,
floppy disk drives, CD-ROM drives, or tape
drives”

“the usual driver for the [input/output] [storage] device”
('399 Patent, Claim 14)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“the set of software routines useddicect a
data [input/output device] [storage device]
normally part of commercially available
computer systems”

“a generic driver for a class of generic
input/output devices typically found on the
host device at the time of the invention, suc
as hard disks, graphics devices, printers,
floppy disk drives, CD-ROM drives, or tape
drives”

“whereupon the host device communicates with the interface device by means of the
driver for the input/output device customary in a host device”
(’399 Patent, Claim 1)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

No construction necessary apart from the
other proposed constructions, if any.

“whereupon communication between a hos
device and the interface device occurs usin
generic driver for &lass of generic
input/output devices typically found on the
host device at the time of the invention, suc
as hard disks, graphics devices, printers,
floppy disk drivesCD-ROM drives, or tape
drives”

g a
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“customary driver”
(144 Patent, Claims 1, 81-82, 86)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“a set of software routines normally part of| “a generic driver for a class of generic devig
commercially available computer systems”| typically found on the host device at tiirae
of the invention, such as hard disks, graphics
devices, printers, floppy disk driveSpP-
ROM drives, or tape drives”

“a [storage] [input/output] device customary in a host device”
(399 Patent, Claims 1, 11, 14; '449 Patent, Claims 1, 17; '1#4tent, Claims 81, 83)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“a [data input/output] [storage] device Samsung/Apple/ZTE/LG/Huawei propose:
normally part of commercially available “[input/output] [storage] device normally part
computer systems” of commercially available computer systems
at the time of the invention”

Dkt. No. 151, Ex. A at 6; Dkt. No. 175 at-Z34, Dkt. No. 185 at 36; Dkt. No. 197, Ex. A at 68,
72, 73—75 & 79-80.

Plaintiff argues that “[tlhe specificatiodoes not indicate that only drivers normally
installed in host devices at the time of the invention are somehow critical dicimig the
invention.” Dkt. No. 175 at 24.

Defendants respond that their proposalaifthe time of the inventidns consisent with
thePapst Opinion Dkt. No. 185 at 36.

Plaintiff replies that Defendants have not addressed the prosecution hisenhybygi
Plaintiff in which the patentee did not refer to any limitation of what was cusyahéhe time of

the invention. Dkt. No. 191 at 9.
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At the January 5, 2017 hearing, Plaintiff submitted that there is no prohibition against
“after-arisingtechnology being within the literal scope of claimgnnogenetics, N.V. v. Abbott
Labs, 512 F.3d 1363, 1371-72 (Fed. Cir. 2008).

The Papst Opiniorfound:

Papst appeals the district court’s construction of the term “input/output device
customary in a host device” in the '399 patent and the term “storage device
customary in a host device” in the '449 patent. The district court consheié2P0

term to be a “data input/output device that was normally present within treschas
of most commercially available computers at the time of the inventi@hdim
Constr. Opat 55. The court’s construction for the '449 patent is identicabpxc
that the words “data input/output” are replaced with the word “stordde.”

When a host computer asks the claimed interface device what type of device it is,
the interface device must respond that it is an “input/output device custonaary

host device” so that the host will communicate with the interface device hging t
host’s native software for that type of device. The parties disagree over whethe
the claims require that the device the interface device says it is be a type of device
“normally present within the chassis” of a computer. We hold that the claims are
not so limited. The written description makes clear that it is enough for the device
to be one that wasormally part of commercially available computer systams

the time of thénvention

Papst Opiniorat 1269—-70 (emphasis added).

The Court thereforappliesthe Federal Circuit’'s finding that “customary” includes a
limitation of “normally part of commercially available computer systeahghe time of the
invention” Id. at 120 (emphasis addedeePC Connector Solutions LLC 8martDisk Corp.

406 F.3d 1359, 1363 (Fed. Cir. 2005) (“meaning must be interpreted as of [the] effectye filin
date”); see alsoKopykake Enters., Inc. v. Lucks C@64 F.3d 1377, 1383 (Fed. Cir. 2001
(“[W]hen a claim term understood to have a narrow meaning when the applicatied iater
acquires a broader definition, the literal scope of the term is limited to what itndasstood to

mean at the time of filing.”) (citation omitted)f. Muniauction, Inc. v. Thomson Corb32 F.3d
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1318, 1326 (Fed. Cir. 2008) (“The use of ‘conventional’ to modify ‘Internet browser and ‘web
browsing softwaretenotes a reference to web browsers in existence at the time of the alleged
invention ...”"); PC Comector 406 F.3d at 1363 (as to “normally,” “conventional,”
“traditionally,” and “standar@ noting that their timerelated significance is implicit from their
ordinary usagy.

Finally, Defendants’ proposed list of examples, which begins in Defendaosals
with the phrase “such ass hereby expresshejected becausany potential benefit of including
the proposed list is outweighed the risk that such a list might be perceived as limiting.

The Court thereforbereby construebe disputed tens as set forth in the following chart:

Term Construction

“the driver for the [input/output] [storage] | “the driver for the [input/output] [storage]

device customary in a host device” device normally part of commercially
available computer systems at the time of the

(399 Patent, Claims 1, 11; ‘449 Patent, invention”

Claim1)

“the usual driver for the [input/output] “the driver for the [input/output] [storage]

[storage] device” device normally part of commercially
available computer systems at the time of the

(399 Patent, Claim 14) invention”

“whereupon the host device communicates| “whereupon the host device communicates
with the interface device by means of the | with the interface device by means of the
driver for the input/output device driver for the input/output device normally
customary in a host device” part of commercially available computer
systems at the time of the invention”

(399 Patent, Claim 1)

“customary driver” “driver for a devicenormally part of
commercially available computer systems at
(144 Patent, Claims 1, 81-82, 86) the time of the invention”
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“a [storage] [input/output] device
customary in a host device”

(399 Patent, Claims 1, 11, 14; '449 Patent,
Claims 1, 17; '144 Patent, Claims 81, 83)

“[storage] [i nput/output] device normally
part of commercially available computer
systems at the time of the invention”

7. “automatic” Terms

“automatic” / “automatically”
(’144 Patent, Claims 1, 61-63, 78-79, 86; '437 Patent, Claims 1, 43; '746 Patent,
Claims 1, 17, 31, 34)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

No construction necessary apart from the
other proposed constructions, if any.

Lenovo/Motorola:
“to independently perform an action
without any external influence or control”

Samsung/Apple/ZTE/LG/Huawei:
“without any user intervention”

“automatic [] transfer”
(437 Patent, Claim 1)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

No construction necessary apart from the
other proposed constructions, if any.

Samsung/Apple/ZTE/LG:
“transfer without any user intervention”

“automatically transfer”
(746 Patent, Claims 31, 34)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

No construction necessary apart from the
other proposed constructions, if any.

Samsung/Apple/ZTE/LG:
“transfer without any user intervention”

“automatic file transfer process”
(144 Patent, Claims 1, 79, 86; '437 Patent, Claim 1)

Plaintiff's Proposed Construction

Defendants’ ProposedConstruction

No construction necessary apart from the
other proposed constructions, if any.

Samsung/Apple/ZTE/LG:
“transfer without any user intervention”
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“automatically transferring data from the analog source to the host device in iponse to
a digital data read command from the host device”
(746 Patent, Claim 34)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | Samsumg/Apple/ZTE/LG/Huawei propose:
other proposed constructions, if any, or, in “transferring, without any user
the alternative: intervention, data from the analog source tg

“transferdata without user intervention | the host device in response to a digital data|
other than to start the process, data from theead command from the host device”
analog source to the host device in response
to a digital data read command from the host
device”

“automatic recognition process”
(144 Patent, Claims 1, 61-63, 78, 86; '437 Patent, Claim 1)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“process by which the computer recognize| No construction necessary apart from other
the ADGPD upon connection with the proposed constructions.
computer without requiring any user
intervention other than to start the process

Dkt. No. 151, Ex. A at-67; Dkt. No. 175 at 26; Dkt. No. 185 at 26; Dkt. No. 197, Ex. A at 86, 96
97, 99, 103-104 & 105.

Plaintiff argues that Defendants’ proposaisuld result in a misreading of the claims that
would forbid any kind of usdantervention (including thatequired to start itrom an ‘automatic
process” Dkt. No. 175 at 2228. As to the term “automatic recognition process,” in particular,
Plaintiff argues that the terndtes not preclude basic, initiating manual operatgunch as
connecting the host and device and starting the automatic recognition proce$sldsat 28.

Defendants Lenovo and Motorola respond that “[ijn the context of the asserted claims, the

‘automatic’ terms relate to actions performed by the processor of the clairegddatdevice.”
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Dkt. No. 185 ak6. Defendants Samsung, Apple, ZTE, and LG separately urge that the proposed
constructions “should at least include the language ‘without user interventldndt 30.

Plaintiff replies that dung prosecution the patentee distinguished intervention by user
loaded software but “[the patentee identifighdpmpting from the host PC as within the scope of
the claims’ Dkt. No. 191 at 9-10.

At the January 5, 2017 hearing, Plaintiff alternatively proposed that “automatid’ meu
construed to mearwithout any end user intervention other than to start the procBssket No.

220 at 61:10-12.
Claim 1 of the 144 Patent, for example, recites in relevant part (emphasis:added)

wherein the process@lso is adapted to be involved in amomatic recognition
processn which, when the i/o port is operatively interfaced with a rultipose
interface of a computer, the processor executes at least one instruction setstored i
the program memory anddireby causes at least one parameter which provides
identification information regarding the ADGP[Pandog data generating and
processing deviggto beautomaticallysent through the i/o port and to the multi
purpose interface of the computer .;. ..

*k%k

wherein the processor is further adapted to be involvedantamatic file transfer
processn which, when the i/o port is operatively interfaced with the rputpose
interface of the computer, and after the at least one parameter has been rgceived b
the multipurpose interface of the computer, the processor executes at least one
other instruction set stored in the program memory and thereby causeketst at

one file of digitized analog data to be transferred to the computer regardiess o
idertity of the manufacturer of the computer and without requiring anylaaded

file transfer enabling software to be loaded on or installed in the computey a

time.

The context of surrounding claim language thus suggests that “automaticaligly me
means without user intervention. Also, Defendants Lenovo and Mlatsproposal of excluding
“external influence” appears to leconsistent with express claim language. For exangple,
portion of Claim 31 of the '746 Patent expressly recites (emphasisddtthe processor is

configured toautomaticallytransfer the digitized analog data acquired from the analog source to
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the host devicen response to a digital mass storage device data read signal from the host device
...." See alsol144 Patent ab:2-5. Likewise, Defendants Lenovo and Motorola have not shown
how an ‘automatic file transfer processor example, could transfer a file to the host withauoy
“influence or control” by the host.

As to the prosecution history, the patentee stated, for example:

It is respectfully submitted that the automatic processing for devicemnéoog
claimfeature covers software that is executed by a processor of a peripheral device
(and not gorocessor of a PC) and that causes “data transfer and commurscation
enablingdata’to beautomatically generated and thereafter to be sent to R€.
software is run by the periphenaithout any user intervention and without any
processing intervention via the PC.

Dkt. No. 185, Ex. 18, Sept. 12, 2008 Amendment4{’'Patent) at 1@ mphasis omitteg¥ee, e.g.,

id., Ex. 13, Oct. 29, 2012 Amendment ('746 Patent) all43"the host computer in Smith assigns
an identifying number rather than the peripheral processor automatically senditificaten
information”, “The cited passages of Smith do not mention a peripheral processor automatically
providing identification information to the host computgrid., Ex. 18, Sept. 12, 2008
Amendment (144 Patent) at 13 (“software is run by the peripheral without aninteseention

and without any processing intervention via the Pd’);Ex. 19, Aug. 21, 2008 Amendment ('144
Patent) at 14d., Ex. 8, July 26, 2010 Appellant’s Brief ('144 Patent24{“there is no description
anywhere in Hashimoto of any process thatisean identification parameter to the host computer,
automatically or otherwise)d., Ex. 20, Aug. 8, 200Bupplemental Preliminarpmendment
(144 Patentiat 12-13 (“[T]he Coolpix 100 References do not involve active processing by the
camera irconnection with a recognition process. Rather, the Coolpix 100 Referencestesarkly
the use of ‘dummy’ memory cards that are recognized by a computer readingatidarstored

in a defined memory location in the card.”).
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On balance, the prosecution history cited by Defendants can be fairly read as meaning
merely that the peripheral must have its own processor that petfeemsocessingequired of it
in each claim In other words, although processing in the peripheral is requioeshowing has
been made that involvement by the host device is prohibited. Defendants Lenovo and Motorola
thus havenot demonstrated any disclaimer that precludes action by the host d&aeee.g.,
Golight, 355 F.3d at 1332.

Nonetheless, “automatically” is presumed to have some meaning because “claims are
interpreted with an eye toward giving effect to all terms in the claiBigital-Vending Servs.
Int’l, LLC v. Univ. of Phoenix, In¢672 F.3d 1270, 1275 (Fed. Cir. 2012) (quotiigon, Inc. v.
Straumann C441 F.3d 945, 950 (Fe@ir. 2006).

Here, the abowveiscussed claim language and prosecution history demonstrate that
“automatically” means without user interventiddee als&ollegeNet, Inc. v. ApplyYourself, Inc.
418 F.3d 1225, 1235 (Fed. Cir. 2005¥ifaiing construction of “automatically” as “once initiated,
the function is performed by a machine, without the need for manually performinqttiofn”).

Naturally, however, “automatic” operation does not prechmleuser involvement, such
as in physically connecting devices or providing electrical povgge, e.g., Z4 Techs., Inc. v.
Microsoft Corp, 507 F.3d 1340, 1351 (Fed. C&007) (nothing in the claims or specification
precludes user interaction in thelectionor initialization of the automatic registratitn
Likewise, the '144 Patent specification discloses tfraim the host devicthe user can also create
a configuration file, whose entries automatically set and control various funofitims interface
device ....” '144 Patent at 6:47-49.

At the January 5, 2017 hearing, Defendants Lenovo and Motorola argued4timt

distinguishable because the claim&#&were ‘silent as to the initiatioof the registration process
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that was there at issuedDocket No. 220 at 680-67:12 (quoting 507 F.3d at 13%@mphasis
added)) Defendants Lenovo and Motorola argued that here, by cqribastiaims recite how the
automatigorocesses aiaitiated. E.g, id. at 70:35-71:18. On balance, Defendants Motorola and
Lenovo have nbdemonstrated thahe initiation limitations they have citedare necessarily
exclusive. In other words, Defendants Motorola &edovo have not shown that the claims
require that nothingther than the recited limitatioman banvolved in initializingor controlling
the recited automatic process&@n balanceZ4is instructive as to the possibility of, for example,
“user interaction in the selection or initializatiam addition to whatever limitations are expressly
recited in the claims507 F.3d at 1351.

Also, at the January 5, 2017 hearititg otheDefendants argued that the wdeshy” (as
part of their proposal of “withowny user intervention”should be adopted amehs not intended
to exclude, for example, a user plugging in a device. Docket No. ZB01&at-79:13 Nonetheless,
on balance, the word “any” should be omitted from the construstias to reduce the risk a
overbroad reading of “user involvememt$ discussed above.

The Court thus herebgonstrues'automatic” and“automatically” to mean“without
user intervention.” No separate construction of the other disputed terms is necessary apart fro
this construction of “automatic” and “automatically.”

8. “data transmit/receive device”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“a device that is capable of either “a device that is capable of transmitting
(a) transmitting data or (b) transmitting data analog data to an@ceiving data from the
and receiving data” host device and that is capable of actively
communicating with the host device”

¢ Defendants previously proposed: “a device that is capable of transmitting datateiving
data from the host device and that is capable of actively communicating with the\host'de
Dkt. No. 151, Ex. A at 7.
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Dkt. No. 151, Ex. A at#3; Dkt. No. 175 at 30; Dkt. No. 185 at 32; Dkt. No. 197, Ex. A at109
110.

Plaintiff argues that “[the term ‘devicehould be construed broadly, given its broad and
varied scope found in the claims and specifications of the Patddits. No. 175 at 30. Plaintiff
also asserts that “fif some claims, the device is only required to transmit data, while in other
claims the device is required to both transmit and receive data, e.g. to suppentaywo
communications. Id. at 31. Plaintiff urges that Defendants’ proposal of requiring “actively
communicating with the host device8éeks to import a limitation from the sgeation and
confine the claim to a preferred embodiménid. (citing '399 Patent a8:25-28 &5:56-63).

Defendants respond that “[tlhe specificationappears to use the slash or slant to indicate
an ‘and’ relationship.” Dkt. No. 185 at 3@e’399 Patent at Abstract (“input/output interfaces”;
“input/output device”), 3:1812 ("MFM encoder/decoder”; “serial/parallel adapter”), 5:28
(“BIOS system (Basic Input/Output System)”), 6:568 (“read/write assignment”), 9:584 (“8
sample/hold (S&H) couits”) & 10:36-39 (“high-speed sample/hold amplifier”). Defendants also
argue that their proposal of “analog” is supported by the specification, such aselod thie 399
Patent and the Title of the 449 Patent, as well as by the context of surrounding olaugke.
Dkt. No. 185 at 33.

Plaintiff replies that “[the specification usesiit a variety of ways.” Dkt. No. 191 &0.

Claim 1 of the '399 Patent recitéemphasis added)

1. Aninterface device for communication between a host deviteh comprises
drivers for input/output devices customary in a host device and a-puougtiose
interface, and data transmit/receive devictedata transmit/receive devideing
arranged for providing analog data, comprising:

a processor;

a memory;
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a first connecting device for interfacing the host device with the interface
device via the mulpurpose interface of the host device; and

a second connecting device for interfacing the interface device witlatae
transmit/receive devigeghe secondonnecting device including a sampling circuit
for sampling the analog data provided by dag¢a transmit/receive deviand an
analogto-digital converter for converting data sampled by the sampling circuit into
digital data,

wherein the interface devicgconfigured by the processor and the memory
to include a first command interpreter and a second command interpreter,

wherein the first command interpreter is configured in such a way that the
command interpreter, when receiving an inquiry from the tiegice as to a type
of a device attached to the mefirpose interface of the host device, sends a signal,
regardless of the type of tlata transmit/receive deviatached to the second
connecting device of the interface device, to the host devicghvelignals to the
host device that it is an input/output device customary in a host device, whereupon
the host device communicates with the interface device by means of the driver for
the input/output device customary in a host device, and

wherein the seand command interpreter is configured to interpret a data
request command from the host device to the type of input/output device signaled
by the first command interpreter as a data transfer command for inigattiagsfer
of the digital data to the hodevice.

In the context of the claims and the specification, thén“ftdata transmit/receive device”
can be readily understood as meaning “and/or.” For example,-goioted Claim 1 of the '399
Patent specifically refers to the “data transmit/receive device” as “being arranged\violing
analog data” but does not recite that the device mustedsovedata.

As to whether the “data transmit/receive device” must be able to “communicate actively
with the host device,” this is disclosed as a spefgfture of a particular embodimémtccording
to the present inventiérand should not limit the disputed term (unless so limited by other claim
language). '399 Patent at 5:47+-68ePhillips, 415 F.3d at 1323.

Finally, as to whether this term shoulel tonstrued to require “analog” data, Defendants’
reliance upon the Titles of the patents and upon surrounding claim language is unavedomge |

instances the claims expressly recite aniigations, butDefendants have not demonstrated any
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definition or disclaimer that would warrant requiring analog data where the claims @siem
limitation. See, e.9:399 Patent at 10:282(cited by Defendants at the January 5, 2017 hearing)
Indeed, to whatever extent Defendants are relying upon other claim language rasgragaiog
data,any sucHimitation is set forth by that othetaim language and should not be incorporated
into the construction of “data transmit/receive device.”

The Court thereforbereby construeslata transmit/receive devie” as used in the '399
Patent, claims 1, 3, 6, 11 and 14, the 449 Patent, claims 1, 2, 5-ahd 1ite ‘746 Patent, claim
7 and the '144 Patent, claims 17 and 19, to nidata transmit and/or receive device.”

9. “simulating a virtual file system to the host”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“emulating a file systemncluding a directory “presenting to the host device a file system
structure, such that the host device |5 that emulates the file system of the storage
can use] its native driver to access data eveddivice customary in the host device, even
the data is not actually ondevice for which | though the emulated file system does not exist
the native driver was designéd” on the interface devité

Dkt. No. 151, Ex. A at 8; Dkt. No. 175 at 31-32; Dkt. No. 185 at 33; Dkt. No. 197, Ex. A at 117.
Plaintiff argues that its proposed construction is consistent with the spigmifiead the
Papst Opinion Dkt. No. 175 at 32.
Defendants respond that Plaintiff’'s proposal “introduces the unsupported terme ‘nati

driver’ and fails to address that the ‘virtual file system’ must be simulatekit” N®. 185 at 34.

" Plaintiff previously poposed: “representing one or more data sets as if they are stored on a
customary device.” Dkt. No. 151, Ex. A at 8.

8 Defendants previously proposed: “imitating a file system that can be referentedimst
device, but such file system does not existther the host device or the interface device.” DKkt.
No. 151, Ex. A at 8.
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Plaintiff replies that “Defendants argue that ‘simulatinggans the file system must not
exist on the interface device, but the specification supports that it may.’"NBk191 at 10 (citing
'449 Patent at 5:385).

In the Papst MDL, the parties submitted an agreement that this term means “emulating a
file system, such that the host device can use its native driver to access data edatafigaot
actually on a device for which the native driver was designafist MDL, Dkt. No. 651, Dec.
8, 2016 Joint Notice.No such agreement has been readhetthe abovecaptioned caseas to
“native driver” or otherwise.

Although the parties in theapst MDLagreed upon a construction thatlutes the phrase
“native drivet (id.), Plaintiff has not sufficiently supported ifoposl of “native driver’in the
aboveeaptioned casandintroducing the phrase “native driver” would tend to confagleer than
clarify the scope of the claimgzurther, Plaintiff’'s proposal of using such adr “to access data
even if the data is not actually on a device for which the native driver was agsigmet
sufficiently tethered to this disputed term, which requires “simulating @aVifite systent

Instead, what makes the file system “virtual” and “simulat[ed]” is that the filersydbes
not actually exist (other than in “simulat[ed]” formyee’399 Patent at 5:1917; see also idat
12:30-31 (“simulation of a freely definable file structure on the ‘virtual’ hard disk”). THis
consisten with the Papst Opinionin which the Federal Circuit noted thalvfirtual’ conveys
some kind ofsif action, one thing emulating another; the term was prominently used that way in
the computer field at the time of the inventions hefegpst Opiniorat 1268.

The Court therefor@ereby construe’simulating a virtual file system to the host” as

used in the '449 Patent, claims 1 and tb/mean‘presenting to the host device a file system

Page38 of 52



that emulates the file system of the storage device customary in the host device, eveudin

the emulated file system does naictually exist on the interface device.”

10. “user-loaded” Terms

“user-loaded file transfer enabling software”
(144 Patent, Claims 1, 86; '746 Patent, Claims 1, 31, 34; 437 Patent, Claim 1)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

No construction necessary other than other
constructions offered.

“specific drivers or software for the [analog
data acquisition device or the interface of tt
analog data acquisition device] / [ADGPD ¢
the i/o port] beyond that provided in or with
the operating system or BIOS”

ne

-

“whereby there is norequirement for any userloaded file transfer enabling software to
be loaded on or installed in the computer in addition to the operating system”
(746 Patent, Claim 1)

“without requiring any end user to load any software onto the computer at any tinie
(746 Patent, Claim 17; '144 Patent, Claims 1, 84)

“without requiring any user -loaded file transfer enabling software to be loaded on or
installed in the computer”
(746 Patent, Claims 31, 34; '144 Patent, Claims 1, 86; '43'atent, Claims 1, 43)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“without requiring the end useo install or
load specific drivers or software for the
[ADGPD/analog data acquisition
device/analog data acquisition and interfac
device] beyond that included in the operatir
system or BIOS”

(D

19

No construction necessary beyond the
proposed construction identified above.

° Plaintiff previously proposed: “without requiring the end user to install or loadfispivers
or software for the [ADGPD/analog data acquisition device/analog data sioquésid interface
device] beyond that included in the operating system or BIOS.” Dkt. No. 151, Ex. A at 8.
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“(a) without requiring any end user to load any software onto the computer at anyime
and (b) without requiring any end user to interact with the computer to set up a file
system in the ADGPD at any time, whereithe at least one parameter is consistent with
the ADGPD being responsive to commands issued from a customary device driver”

(144 Patent, Claim 1; '437 Patent, Gaim 1)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“without requiring the end user to install or | No construction necessary apart from othe
load specific drivers or software for the proposed constructions.

[ADGPD/analog data acquisition
device/analog data acquisition and interface
device] beyond that included in the operating
system or BIOS and (b) without requiring any
end userd interact with the computer to set
up a file system in the ADGPD at any time,|[]
wherein the at least one parameter is
consistent with the ADGPD being responsiye
to commands issued from a customary device
driver10

“without requiring the user to load the device driver”
(437 Patent, Claim 43)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“without requiring the end user to install or | No construction necessary apart from othe
load specific drivers osoftware for the proposed constructions.

[ADGPD/analog data acquisition

device/analog data acquisition and interfac
device] beyond that included in the operating
system or BIOS*

(D

10 pjaintiff previously proposed: “without requiring the end user to install or loadfispdrivers

or software for the [ADGPD/analog data acquisition device/analog data acouasiti interface
device] beyond that included in the operating system or BiD8rein the at least one parameter
is consistent with the ADGPD being responsive to commands issued from a custewieey d
driver.” Dkt. No. 151, Ex. A at 9; Dkt. No. 175 at 33.

11 plaintiff previously proposed: “without requiring the end user to install or loact@ancaisy
device driver beyond that included in the operating systesi@fdr] BIOS.” Dkt. No. 151,
Ex.Aat9.
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“without requiring any user-loaded file transfer enabling software to be loaded on or
installed in the host device”
(746 Patent, Claim 34)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“without requiring the end user to install or
load specific drivers or software for the
[ADGPD/analog data acquisition
device/analog data acquisition and interfac
device] beyond that included the operating
system or BIOS”

(D

No construction necessary apart from othe
proposed constructions.

“without requiring any end u ser to load any software onto the first computer at any
time”
(144 Patent, Claim 86)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“without requiring the end user to install or
load specific drivers or software for the
[ADGPD/analog data acquisition
device/analog data acquisition and interfac
device] beyond that included the operating
system or BIOS”

(D

No construction necessary apart from othe
proposed constructions.

“without requiring any end user to load any software onto thesecondcomputer at any
time”
(144 Patent, Claim 86)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“without requiring the end user to install or
load specific drivers agoftware for the
[ADGPD/analog data acquisition
device/analog data acquisition and interfac
device] beyond that included the operating
system or BIOS”

1%

No construction necessary apart from othe
proposed constructions.

Dkt. No. 151, Ex. A at-810;Dkt. No. 175 at 3234; Dkt. No. 185 at 38; Dkt. No. 197, Ex. A at

122, 131, 133, 135, 143-44, 146-148 & 151.
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Plaintiff argues that “[t}ese terms capture one of the central concepts of the '746 and '144
patents—that an end user need not install or load any software onto the computer or host device to
connect to the interface deviteDkt. No. 175 at 34. Nonetheless, Plaintiff urges, “[Plaintiff's]
construction clarifies that these claim limitations do not precludenptalled, host computer
software pakages that the invention leverages to implement the inventive coneg@|OS
(Basic Input/Output System) and operating system softivdde.

Defendants respond, as to “udesded file transfer enabling software”: “There is nothing
in the claimsspecification or file history that restricts file transfer enabling softvirara being
provided ‘with’ (as opposed to ‘in’) an operating system or the BIOS. Both options debbaai
Dkt. No. 185 at 38. As to the remaining “udesided” terms, Defedants respond that “no further
construction is necessary as the surrounding plain language by itself is cleaethdbes not
have to load any softwareld. at 39.

In reply, Plaintiff refers to its opening arguments. Dkt. No. 191 at 10 n.49.

The marties appear to dispute whetherstigvithout requiring” limitations preclude “pre
loaded” software, such as software loaded at a factory prior to a computer device beilgaséd
limitations preclude requiring “usdpaded” software and thus, on their face, preclude requiring a
userto load any software (other than aperating system, which is necessary for the computer
device to operateseeDkt. No. 175, Ex. 8, Nov. 21, 2016 Fernald Decl. at 1 81-83).

The Court thereforbereby construeésiser-loaded” and“user to load” to mearloaded

by a user other than as necessary to loawt maintain an operating systen’ 12

12 At the January 5, 2017 hearing, Defendants endorsed construingdaded” as meaning
“loaded by a user other than as neags$o load 0 maintain the operating systémvhich the
Court had preliminarily proposed. Docket No. 220 at 114:14-16.
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11. “input/output (i/0) port”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary apart from the | “the physical components necessary to ma
other proposed constructions, if any. a connection'®

Dkt. No. 151, Ex. A at 10; Dkt. No. 175 at 35; Dkt. No. 185 at 39; Dkt. No. 197, Ex. A at 154.

Plaintiff argues that no construction is necessary becdilise terms ‘port’ and ‘i/o port’
were widely and broadly used in the art at the time of the invehtidkt. No. 175 at 35. As to
Defendants’ proposed construction, Plaintiff argined in the context of the “enhanced parallel
port” discussed in thepecification, for exampléthe port includes the components that permit
attachment to a printer interface, but it is not the connection.itdelfat 36.

Defendants respond that “in the context of the asserted claims, the compareents
physical.” Dkt. No. 185 at 39.

In reply, Plaintiff refers to its opening arguments. Dkt. No. 191 at 10 n.49.

Claim 1 of the '144 Patent, for example, includes a recital of “when the i/o port is
operatively interfaced with a mulpiurpose interface of a computerThe context in which “i/o
port” is usedn the claims particularly when read in light dlie specificationthus demonstrase
that an “i/o port” is physicalSee e.g.,’399 Patent at 4:424 (“amulti-purpose interface of the
host device which can limplemented, for example, as an SCSI interface on asbanced printer
interface”),9:32 (“50pin SCSI connector'® 9:38 (“EPP (enhanced parallel port)’)ikewise,
extrinsic evidence confirms that the term “port” has been understood in thantetentext as

referring to a physical interfac&eeDkt. No. 175, Ex. 8BC and the 80522-23 (1998).

13 Defendants previously proposed: “physical connection to a host computer.” Dkt. No. 151,
Ex. A at 10.
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The Court thereforbereby construésput/output (i/0) port” as used in the '144 Patent,
claims 2, 15-16, 5657 and 86 and in the 437 Patent, claintol mean“the physical
components necessary to make a connection.”

12. “analog signal acquisition channel[s],” “acquisition channels,” and “analog acquison
channel”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No constructiomecessary apart from the | “distinct analog signal input[s] each
other proposed constructions, if any. separately connected to the [analog data
acquisition device] [data acquisition device]

[ADGPD] [analog data device] and to signal
processing circuitry” T

Dkt. No. 151, Ex. A at 10; Dkt. No. 175 at 36; Dkt. No. 185 at 40; Dkt. No. 197, Ex. A at 159.
Plaintiff submits that “[tlhe term ‘channelas used in the art at the @rof the invention
to refer to a pathalong which signals can be sghtDkt. No. 175 at 3637 (quotingid., Ex. 8C,
The New IEEE Standard Dictionary of Electrical and Electronics Tekis (5th ed. 1993)).
Plaintiff concludes that “[aperson of ordinary skill in the art would understathe ordinary
meaning of the ‘analog acquisitiohannel'terms to include paths along which analog signals can
be acquired and that a channel can generally send multiple signals through a commibre path (
definition uses ‘signals’ rather than ‘signal’ Id. at 37 (citation omitted).
Defendants resportfiat “[t]he plain language of the claims and the specification confirm
that each ‘channel’ is a distinct analog signal input with separate cammsettDkt. No. 185 a#0.
Plaintiff replies that “[a]t the time of the invention, ‘channel’ referredaath dong
which signals can be sentyhich is both singular and plural.” Dkt. No. 191 at 10 n.49.
Defendantshave argual that “each channel is a distinct analog input witeeparate
connectiorf Dkt. No. 185 at 40 (emphasis added). This is a specific feature of particular

embodiments that should not be imported into the claBe® Phillips415 F.3d at 1323. Instead,
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Plaintiff has submitted evidence that “channel” has been understocel conkext of computers
to mean “a path along which signals can be sent.” Dkt. No. 175, EXh&@Q\ew IEEE Standard
Dictionary of Electrical and Electronics Term34 (5th ed. 1993).

Analogously, théPapst Opiniorfound that “the term ‘interface devicis not limited to a
‘stand-alone devicein the district court’s sense relied on for summary judgment: a devicis that
physically separate and apart from, and not permanently attached to, a data(aesidest
computer).” Papst Opiniorat 1262 (emplas added).

At the January 5, 2017 hearing, Defendants endorsed the Court’s preliminary construction,
which was ‘a path along which analog signals can be acquiedépt that Defendants proposed
modifying the construction by replacing “a path” with “a path or paths” so as to account &r plur
as well as singular recitations in the claini¥ocket No. 220 at 119:3-14Plaintiff responded
that the channels are not necessarily analog, depending upon the particulamgaageald. at
119:20-24.

On bdance, to thextentthatDefendants are relying upoecitals of the wordanalog” as
support for requiring that the chanselrefor “analog” signalsany suchanalog limitatios are
expressly recitednd should not bienportedinto the meaning of “channel.”

The Court therefore hereby construes the disputed terms as set forth in the follwaving c
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Term

Construction

“analog signal acquisition channel”

(746 Pat., Cl. 1)

“a path along which analog signals can be
acquired”

“analog signal acquisitionchannels”

(746 Pat., Cl. 10)

“paths along which analog signals can be
acquired”

“acquisition channels”

(746 Pat., Cl. 35)

“paths along whichsignals can be
acquired”

“analog acquisition channel”

(437 Pat., Cls. 1, 14, 43)

“a path along which analog signals can be
acquired”

“analog acquisition channels”

(‘437 Pat., Cls. 1, 13-14, 18, 43, 45)

“paths along which analog signals can be
acquired”

SIGNED this 7th day of March, 2017.

/ 204&»7(‘ 2% %ﬂ eplaoe L2P,
ROBERT W. SCHROEDER II1I
UNITED STATES DISTRICT JUDGE
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APPENDIX A: COLLECTED CONSTRUCTIONS

Claim Term

Court’s Construction

“a first connecting device for interfacing the
host device with the interface device via the
multi-purpose interface of the host device”

(’399 Pat., Cls. 1, 11; ’449 Pat., Cls. 1, 17)

“interfacing of the host device with a first
connecting device of the interface device via
the multi-purpose interface of the host
device”

(’399 Pat., Cl. 14)

“a first electrical component, or group of
electrical components, for interfacing the
interface device with the host device”

“a second connecting device for interfacing
the interface device with the data
transmit/receive device”

(’399 Pat., Cls. 1, 11; ’449 Pat., Cls. 1, 17)

“interfacing of the data transmit/receive
device with a second connecting device of the
interface device”

(’399 Pat., Cl. 14)

“a second electrical component, or group of
electrical components, for interfacing the
interface device with the host device”

“first command interpreter” (’399 Pat., Cls. 1,
11)

“a first program that receives a command and
executes some function based on that
command”

“second command interpreter” ("399 Pat.,
Cls. 1, 11)

“a second program that receives a command
and executes some function based on that
command”

“multi-purpose interface”

(All Claims)

Plain meaning
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“sends a signal, regardless of the type of the
data transmit/receive device attached to the
second connecting device of the interface
device, to the host device which signals to the
host device that it is an input/output device
customary in a host device”

(’399 Pat., Cls. 1, 11)

Plain meaning

“sends a signal, regardless of the type of the
data transmit/receive device attached to the
second connecting device of the interface
device, to the host device which signals to the
host device that it is a storage device
customary in a host device”

('449 Pat., Cls. 1, 17)

Plain meaning

“at least one parameter indicative of the class
of devices to be sent to the computer through
the multipurpose interface of the computer,
independent of the analog source, wherein the
analog data acquisition device is not within
the class of devices”

(’746 Pat., Cl. 1)

Plain meaning

“the at least one parameter”

(’746 Pat., Cls. 15, 17, 34; *144 Pat., Cls. 1,
27-29, 31, 34-35, 61, 84, 86-87; *437 Pat.,
Cls. 1, 22, 25)

Plain meaning

“an 1dentification parameter”

(’437 Pat., Cl. 43)

Plain meaning

“at least one parameter identifying the analog
data acquisition device as a digital mass
storage device, instead of as an analog data
acquisition device and regardless of the
analog source”

(’746 Pat., Cl. 31)

Plain meaning
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“at least one parameter which provides
identification information regarding the
ADGPD”

(’144 Pat., Cl1. 1)

Plain meaning

“wherein the at least one parameter provides
identification information regarding the
ADGPD”

(’144 Pat., CI. 86)

Plain meaning

“responding to the inquiry from the host
device by the interface device in such a way
that it is an input/output device customary in a
host device”

(’399 Pat., Cl. 14)

Plain meaning

“the driver for the [input/output] [storage]
device customary in a host device”

(’399 Pat., Cls. 1, 11; ’449 Pat., Cl. 1)

“the driver for the [input/output] [storage]
device normally part of commercially
available computer systems at the time of the
invention”

“the usual driver for the [input/output]
[storage] device”

(’399 Pat., Cl. 14)

“the driver for the [input/output] [storage]
device normally part of commercially
available computer systems at the time of the
invention”

“whereupon the host device communicates
with the interface device by means of the
driver for the input/output device customary
in a host device”

(’399 Pat., CI. 1)

“whereupon the host device communicates
with the interface device by means of the
driver for the input/output device normally
part of commercially available computer
systems at the time of the invention”

“customary driver”

(’144 Pat., Cls. 1, 81-82, 86)

“driver for a device normally part of
commercially available computer systems at
the time of the invention”

“a [storage] [input/output] device customary
in a host device”

(’399 Pat., Cls. 1, 11, 14; °449 Pat., Cls. 1, 17,
’144 Pat., Cls. 81, 83)

“[storage] [input/output] device normally part
of commercially available computer systems
at the time of the invention”
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“automatic” / “automatically”

(’144 Pat., Cls. 1, 61-63, 78-79, 86; *437
Pat., CIs. 1, 43; *746 Pat., Cls. 1, 17, 31, 34)

“without user intervention”

“automatic [] transfer”

(’437 Pat., Cl. 1)

No separate construction necessary

“automatically transfer”

(’746 Pat., Cls. 31, 34)

No separate construction necessary

“automatic file transfer process”

(’144 Pat., Cls. 1, 79, 86; *437 Pat., Cl. 1)

No separate construction necessary

“automatically transferring data from the
analog source to the host device in response
to a digital data read command from the host
device”

(746 Pat., Cl. 34)

No separate construction necessary

“automatic recognition process”

(’144 Pat., Cls. 1, 61-63, 78, 86; 437 Pat.,
CL 1)

No separate construction necessary

“data transmit/receive device”

(’399 Pat., CIs. 1, 3, 6, 11, 14; °449 Pat., Cls.

1-2, 5, 16-17; >746 Pat., Cl. 7; *144 Pat., Cls.

17, 19)

“data transmit and/or receive device”

“simulating a virtual file system to the host”

('449 Pat., Cls. 1, 17)

“presenting to the host device a file system
that emulates the file system of the storage
device customary in the host device, even
though the emulated file system does not
actually exist on the interface device”
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“user-loaded file transfer enabling software”
(’144 Pat., Cls. 1, 86; *746 Pat., Cls. 1, 31, 34; ’437 Pat., Cl. 1)

“whereby there is no requirement for any user-loaded file transfer
enabling software to be loaded on or installed in the computer in
addition to the operating system”

(746 Pat., Cl. 1)

“without requiring any end user to load any software onto the
computer at any time”
(’746 Pat., Cl. 17; * 144 Pat., Cls. 1, 84)

“without requiring any user-loaded file transfer enabling software to
be loaded on or installed in the computer”
(746 Pat., Cls. 31, 34; 144 Pat., Cls. 1, 86; *437 Pat., Cls. 1, 43)

“(a) without requiring any end user to load any software onto the
computer at any time and (b) without requiring any end user to
interact with the computer to set up a file system in the ADGPD at
any time, wherein the at least one parameter is consistent with the
ADGPD being responsive to commands issued from a customary
device driver”

(’144 Pat., CI. 1; °437 Pat., CI. 1)

“without requiring the user to load the device driver”
(’437 Pat., Cl. 43)

“without requiring any user-loaded file transfer enabling software to
be loaded on or installed in the host device”
(’746 Pat., Cl. 34)

“without requiring any end user to load any software onto the first
computer at any time”
(’144 Pat., Cl. 86)

“without requiring any end user to load any software onto the second
computer at any time”
(’144 Pat., Cl. 86)

“user-loaded” and
“user to load”:

“loaded by a user
other than as
necessary to load or
maintain an operating
system”

“input/output (i/0) port” “the physical components necessary to make

a connection”
(’144 Pat., Cls. 1-2, 15-16, 56-57, 86;
’437 Pat., Cl. 1)
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“analog signal acquisition channel” “a path along which analog signals can be
acquired”

(746 Pat., CI. 1)

“analog signal acquisition channels” “paths along which analog signals can be
acquired”

(746 Pat., Cls. 10)

“acquisition channels” “paths along which signals can be acquired”

(746 Pat., CI. 35)

“analog acquisition channel” “a path along which analog signals can be
acquired”

(’437 Pat., Cls. 1, 14, 43)

“analog acquisition channels” “paths along which analog signals can be
acquired”

(’437 Pat., Cls. 1, 13-14, 18, 43, 45)
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