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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

JOSE ANTONIO BARRERACATALAN 8§

V. § CIVIL ACTION NO. 6:15cv1152
Crim. No. 6:14cr20(1)

UNITED STATES OF AMERICA §

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The MovantJoseAntonio BarreraCatalan(Barrera),proceedingro sg, filed this motion
to vacateor correct his sentenceunder 28U.S.C. 82255, complaining of the validity of his
conviction. This Court ordered that theatterbe referredto the United StatesMagistrateJudge
pursuanto 28U.S.C.8636(b)(1)and(3) and theAmendedOrderfor the Adoption ofLocal Rules
for the Assignmenbf Duties to United States Magistrate Judges.

After review of the pleadingsthe MagistrateJudgeissueda Reportrecommendinghat
Barrera’smotion to vacatesentencebe denied. Two copies ofthis Reporthave beensentto
Barrera’slast known addressyeturn receiptrequestedput no objections havéeenreceived;
accordingly, hes barredfrom de novo reviewby theDistrict Judge of those findings, conclusions,
and recommendationgnd, exceptupon grounds oplain error, from appellatereview of the
unobjectedo factual findings andegal conclusionsacceptedand adopted by thdistrict court.
Douglassv. United Services Automobile Association, 79 F.3d 1415, 143®th Cir. 1996) en banc).

The Courthasexaminedhe pleadings this causeand the Report of tHdagistrateJudge
and has concludetatthis Reportis correct. See United Statesv. Wilson, 864 F.2d 1219, 1225th
Cir.), cert. denied, 492U.S.918, 109.Ct.3243 (1989fwhereno objectionso aMagistrateJudge’s
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Reportarefiled, thestandardf reviewis “clearly erroneous, abuse dfscretionandcontraryto
law.”) It is accordingly

ORDERED that the Report of th®lagistrateJudge (docket no. 73 ADOPTED asthe
opinion of the District Court. It is further

ORDERED that the abovestyled motion to vacateor correctsentences DI SMISSED
WITH PREJUDICE. ltis further

ORDERED that the MovantloseAntonio BarreraCatalanis DENIED a certificate of
appealabilitysua sponte. Finally, it is

ORDERED that any anall motionswhich maybe pendingn this civil actionarehereby

DENIED.

So Ordered and Signed

Feb 8, 2017

Y/

Ron Clark, United States District Judge




