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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

JEFFREY D. NOIEL 8§
V. § CIVIL ACTION NO. 6:15¢cv1158
RUSK STATE HOSPITAL 8§

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

ThePetitionerJeffreyNoiel, proceedingro s, filed thisapplicationfor thewrit of habeas
corpus under 28.S.C.82254complainingof thelegality of hisconfinement.This Courtordered
that thematterbereferredto the United StatedMagistrateJudge pursuand 28U.S.C.8636(b)(1)
and (3) and the Amendéddrderfor the Adoption ofLocal Rulesfor the Assignmenbf Dutiesto
United States Magistrate Judges.

Noiel complainedhat he'was being held hostage agaimss will in RuskStateHospital.”
After review of the pleadings, théagistrate Judgeissueda Report on February 1, 2016,
recommendinghat thepetitionbedismissedvithoutprejudicefor failureto exhausstateremedies.
TheMagistrateJudge observatiatwhile federahabeasorpuss the appropriatmeangor seeking
relief from suchcivil confinementpetitionersarerequiredto exhausstateremediegprior to filing
in federal court. Washington v. Sate of Texas, civil actionno. H-05-3384, 200%VL 3133937
(S.D.Tex.November23, 2005)seealso Wiley v. 22nd J.D.C. Clerk, civil actionno. 13-5040, 2014
WL 247865 (E.D.La., January 17, 2014).

Persongommittedo amentalhospitain theStateof Texasmaychallengeghiscommitment
by filing astatehabeaspplicationor arequestvith thestatecourt entering theommitmentorder.

Tex.Health& SafetyCodeAnn.art.574.068(a)Noiel did notallegethathe pursueditherof these
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remediesmuchlessthat he hapresentedhis claimsto the highestourtfor thestateof Texasasis
requiredto exhausstateremediesThe ondine records of th@exasCourt of Criminal show that
Noiel's laststatehabeas corpysetitionchallengedh 1988 convictiofior assaulandwasdismissed
on July 17, 2013, as successix Parte Noiel, cause noWR-22,11705.

Noiel filed amotionfor extension ofimeto file objectionsto the Report on February 16,
2016.0n March 8, 2016, hecontactedhe court by telephone and wasdiscovered that hiead
neverreceivedhabeasandin forma pauperis formswhich hadbeenpreviouslymailedto him, so
these weree-mailed.

Noiel wasgivenuntil July 11, 2016jn which to file his objections On thatdate,hefiled
asecondnotionfor extension ofimein which to object. This motionwasgrantedandNoiel was
given until August 29, 201@ whichto file objections.This orderstatedhat nofurtherobjections
would be granted unless upon a showing of exceptionally good cause.

On August 30, 2016Noiel filed two identical motionsfor extensionof time. In these
motions,Noiel stateghat his “health andhumanrightsnumber”is primary and hisTexasdriver’s
licensenumberis secondary.On Decembed 3, 2013 Noiel stateghathereceivedatraffic ticket
in Texarkanafor having asuspendediriver’s license, no. [omitted], but “there weren’t any
fingerprintsrecordedother thanTDCJ Texasdriver’s licenseno. [secondnumberomitted] on
TexarkanaDepartmenbf Highway publicsafety files.*

Noiel thenstateshat heis currentlytakingmedicationwhich has sideeffectsof sleeping
disordersandmood swings.He was diagnosedvith chronic paranoid schizophrena1999 and
2014.He attaches letterfrom the TexasDepartmenbf StateHealth ServicesdatedJanuaryl3,
2016, referringto theinvestigationof acomplaintregarding hospitataff restraininghimto draw

blood. Theinvestigationfound thatNoiel's physicianwrote anorderfor hisrestraintand blood

Thefirst omittednumberappears to be a Texas drivditensenumber while the
second one appears to beimmatenumberfrom the TexadDepartmenbf Criminal Justice,
Correctional Institutions Division.



drawwhichwasnecessarpecausdewason courtorderedmedications.He alsoincludes detter
from 2014 giving hinthe results oDNA tests, copies of his birth certificate and driver’s license,
aletterfrom a psychiatrist saying he doesméveto takemedicationsn theabsencef a courrder
andthereis no evidence aduchanorder,and a copy of hiBngerprintsfrom the Texarkana police
department.

TheMagistrateJudge’s Repowasenteredn February 1 anéceivedoyNoiel onFebruary
4, 2016. This Report centered around one issugetherNoiel had exhausted his statamedies
by challenging his preseactvnfinementhrough the courts dfieStateof Texas.Noiel's mostrecent
motionsfor extension ofime show nareasorwhy he should be grantgetmoretime,in addition
to the eightmonthswhich havealreadyelapsedincethe entry of the Reportto address the single
issue of whether or not he has pursuectlasnsin statecourt. His motions forathird extension
of time (docket no.’s 13 and 14) ab¥ENIED.

BecauséNoiel has nofiled objectiongo theMagistrateJudge’s Report despite having had
morethanampletime in whichto do so, hes barredfrom de novo review by theDistrict Judge of
those findings, conclusions, arecommendationand, except upon groundsmain error, from
appellateeviewof the unobjecteds proposedactualfindings andegalconclusionsgcceptednd
adopted bythedistrict court. Douglass v. United Services Automobile Association, 79F.3d 1415,
1430 (5th Cir. 1996)ef banc).

The Court hageviewedthepleadingsn thiscauseand the Report of thdagistrateJudge.
Uponsuchreview,the Courthasdeterminedhatthe Report of théViagistrateJudgds correct. See
United Statesv. Wilson, 864 F.2d 1219, 1225th Cir.), cert. denied, 492U.S5.918,109S.Ct.3243
(1989) (whereno objectiondo a MagistrateJudge’sReportare filed, the standardof review is
“clearly erroneous, abuse of discretion and contrary to laii§ accordingly

ORDERED thatthe Report of theMagistrateJudge (docket no. 63 ADOPTED asthe

opinion of the District Court. It is further



ORDERED thatthe abovestyledapplicationfor thewrit of habeagorpuss DISMISSED
WITHOUT PREJUDICE. ltis further

ORDERED that thePetitionerJeffreyNoiel is DENIED a certificateof appealabilitysua
sponte. Thedenial of thecertificateof appealabilityrelatesonly to anappeal of the presecdéiseand
shallnot prevenNoiel from challenging hisonfinementn statecourt,norfromrefiling hispetition

in federal court once his statemedieave been exhauste#inally, it is

ORDERED that anyand all motionswhich may be pendingin this action are hereby
DENIED.

So ORDERED and SIGNED this 11 day of October, 2016.

y/ A

Ron Clark, United States District Judge



