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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

LANCE BEAR 8§
V. 8§ CIVIL ACTION NO. 6:16¢cv4
PEACHES ROSS, ET AL. 8§

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff LanceBear,a formerinmateof the TexasDepartmenbf Criminal Justice,
Correctional Institutions Divisiotiled thiscivil rightslawsuitunder 42J).S.C.8§1983complaining
of allegedviolations of his constitutional right3.his Court ordered thdhecasebereferredo the
United StatedMagistrateJudge pursuand 28 U.S.C. 8636(b)(1) and (3) and thmendedOrder
for the Adoption olocal Rulesfor the Assignmenbf Dutiesto United StatedMagistrateJudges.

Bear was orderedto pay an initial partial filing fee of $16.17, pursuaro 28 U.S.C.
81915(b).Whenhefailed to do so, theMagistrateJudgeissueda Reportrecommendinghat the
lawsuit be dismissedwithout prejudiceor failure to prosecuteor to obeyan orderof the Court.
Becauseheincidentsgivingriseto thelawsuitbegann Januaryof 2014, thevlagistrateJudgealso
recommendethatthe statuteof limitations besuspendeébr a period of ninety days following the
date of entry of finaludgment.

A copy of this Report was sent to Bear at his last known address, return reqegsted,
butwasreturnedwith the notatiorthathe hadeendischarged Because nobjectionswverefiled
to the Report, Bear is barredfrom de novo review by the District Judge of those findings,
conclusions, anctecommendationand,exceptupon grounds gblain error,from appellataeview

of the unobjectede factualfindings andlegal conclusionsacceptedand adopted bthe District
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Court. Douglassv. United Services Automobile Association, 79 F.3d 1415, 143Gth Cir. 1996) én
banc).

The Court hageviewedthepleadingsn this causeand the Report of thdagistrateJudge.
Uponsuchreview,the Court hadeterminedhat the Report of thdagistrateJudgds correct. See
United Statesv. Wilson, 864 F.2d 1219, 1225th Cir.), cert. denied, 492U.S.918,109S.Ct.3243
(1989) (whereno objectiongo a MagistrateJudge’sReportarefiled, the standardof reviewis
“clearly erroneous, abuse of discretion and contrary to lali$ accordingly

ORDERED that the Report of thMagistrateJudge (docket no. 8 ADOPTED asthe
opinion of the District Court. It is funer

ORDERED that the abovetyledcivil actionis DISMISSED WITHOUT PREJUDICE
for failure to prosecute or to obey an order of the Court. It is further

ORDERED that the statute of limitations on the claims raised in this lawsuit is
SUSPENDED for a period of ninety days following tliateof entryof final judgmentn thiscase.
This suspensiorof the limitation period affects only thoseclaims which were not barred by
limitationsasof thedatetheoriginal complaintwassigned,on Decembe29, 2015.Finally, it is

ORDERED that anyand all motionswhich may be pendingn this action are hereby
DENIED.

So ORDERED and SIGNED this 6 day of March, 2017.

y/ A

Ron Clark, United States District Judge




