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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

JUVENAL GUEVARA JR. 8§
V. 8§ CIVIL ACTION NO. 6:16¢cv68
WARDEN BAKER, ET AL. 8§

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff Juvenal Guevardiled this civil rights lawsuit under 42U.S.C. 81983
complainingof allegedviolationsof his constitutionalrights. This Court ordered that the case be
referredto the United StatesMagistrateJudge pursuartb 28 U.S.C.8636(b)(1) and (3) and the
Amended Ordefor the Adoption ofLocal Rulesfor the Assignmentof Dutiesto United States
Magistrate Judges.

Guevarawas orderedto furnish acertified inmatetrust account dataheetandto file an
amendeatomplaintsettingout ashortandplain statemenbf hisclaims. Whenhe did notcomply
with theseorderstheMagistrateJudgassueda Reportecommendinghatthelawsuitbedismissed
without prejudice for failure to prosecute or to obey an order of the Court.

In responséo thisReport, Guevararotealetterstatingthathesubmittecanapplicatiorfor
leaveto proceedn forma pauperis with hiscomplaint. He does notmentioneithera datasheetor
anamendedomplaint,but stateghat helikes waking up in thenorningeven though he spits out
blood. Guevararefersto persons usingheir “soul body” or “spirit body” to do alot of physical
harm orevenkilling a person, themewhich dsoappearsn his originalcomplaint,andasks‘how
can a personprotecthis rights while u are in denial right know[sic] on the 37to 39 word

backwards?” Records show that Guevagacurrentlyat the SkyviewUnit, a prison psychiatric

Dockets.Justia.com


https://dockets.justia.com/docket/texas/txedce/6:2016cv00068/166244/
https://docs.justia.com/cases/federal/district-courts/texas/txedce/6:2016cv00068/166244/21/
https://dockets.justia.com/

facility. If Guevara’sletteris construedas objectionsto the MagistrateJudge’s Reportsuch
objections are withouherit.

The Courthasconducted &arefulde novo review of the pleading this case including
the originalcomplaint,the Report of th&agistrateJudge andthe Plaintiff’s letter (docket no20)
which hasbeenconstruedas objectionsto the Report. Uporsuchde novo review, the Court has
concludedthat the Reportof the MagistrateJudgeis correctandthe Plaintiff's objectionsare
without merit. It is accordingly

ORDERED thatthe Plaintiff's objectionsareoverruled and the Report of tMagistrate
Judge (docket no. 17) SDOPTED as the opinion of the District Courtt is further

ORDERED that thethat the abovestyled civil action be and herebys DISMISSED
WITHOUT PREJUDICE for failure to prosecute or to obey an order of the Court.

ORDERED that any and all motionswhich may be pendingn this action are hereby
DENIED.

So ORDERED and SIGNED this 17 day of November, 2016.

Tl Lol

Ron Clark, United States District Judge




