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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

KEMUEL LINDSEY 8§
V. § CIVIL ACTION NO. 6:16¢cv72
CAPTAIN D. CHOATE, ET AL. §

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff KemuelLindsey, proceedingoro se, filed this civil rights lawsuitunder 42
U.S.C.81983complainingof allegedviolationsof his constitutional rightsThis Court orderedhat
thecasebereferredto theUnited StatedVlagistrateJudge pursuand 28U.S.C.8636(b)(1) and3)
and the Amende®rderfor the Adoption ofLocal Rulesfor the Assignmentof Dutiesto United
States Magistrate Judges.

Lindseywasorderedo paythe statutoryfiling fee of $400.00 oto submitanapplication
for leaveto proceedn forma pauperis which wasaccompaniedby acertifiedinmatetrustaccount
datasheefrom anauthorizedfficial of theprison. By separat®@rder,Lindseywasdirectedto file
anamendedomplaintsetting out a short and platatemenof hisclaim.

WhenLindsey did notomplywith or respondo theseorderstheMagistrateJudgdssued
a Reporrecommendinghatthe lawsuitbedismissedvithout prejudicefor failure to prosecuter
to obeyanorder of the Court. Lindsegceiveda copy othisReport bufiled no objectionshereto;
accordingly, hes barredfrom de novo reviewby theDistrict Judge of those findings, conclusions,
and recommendationgnd, exceptupon grounds oplain error, from appellatereview of the
unobjectedo proposedactualfindings andegalconclusionscceptec@ndadopted by thdistrict
court. Douglassv. United Services Automobile Association, 79 F.3d 1415, 143®thCir. 1996) en

banc).
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The Court hageviewedthepleadingsn thiscauseand the Report of thdagistrateJudge.
Uponsuchreview,the Courthasdeterminedhatthe Report of théviagistrateJudgds correct. See
United Satesv. Wilson, 864 F.2d 1219, 1225th Cir.), cert. denied, 492U.S.918,109S.Ct.3243
(1989) (whereno objectiondo a MagistrateJudge’sReportare filed, the standardof review is
“clearly erroneous, abuse of discretion and contrary to laivi§ accordingly

ORDERED thatthe Report of theMagistrateJudge (docket no. 119 ADOPTED asthe
opinion of the District Court. It is further

ORDERED that the aboveatyledcivil actionis DISMISSED WITHOUT PREJUDICE
for failure to prosecute or to obey an order of the Court. Finally, it is

ORDERED that anyand all motionswhich may be pendingn this action are hereby
DENIED.

So Ordered and Signed
Feb 8, 2017

Tl LK

Ron Clark, United States District Judge




