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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

ALVIN LEE ANDREWS,ET AL.

V. CIVIL ACTION NO. 6:16¢cv96
TEXAS DEPARTMENT OF CRIMINAL
JUSTICE, CORRECTIONAL
INSTITUTIONS DIVISION

w w W w

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

ThePlaintiffs Willie HowardAndrewsandAlvin LeeAndrewsfiled thiscivil rightslawsuit
under 42J.S.C.81983complainingof allegedviolationsof their constitutional rightsThis Court
orderedthat the casebe referredto the United StatesMagistrateJudge pursuartb 28 U.S.C.
8636(b)(1)and(3) andthe AmendedOrderfor the Adoption ofLocal Rulesfor the Assignmenbf
Duties to United States Magistrate Judges.

Alvin Andrewswasorderedo submitacertifiedinmatetrustaccountlatasheein support
of hisapplicationfor leaveto proceedn forma pauperis, asrequired by28 U.S.C.81915(b) but
failedto do so. The MagistrateJudgeissueda ReporrecommendinghatAlvin Andrews’claims
be dismissedwithout prejudicefor failure to prosecuteor to obeyan order ofthe Court, and
Andrewsdid notobject;accordingly, hés barredrom de novo reviewbytheDistrict Judge of those
findings, conclusiongndrecommendatiorsnd,exceptupon grounds glainerror,fromappellate
reviewof the unobjectedls proposedactualfindings andegal conclusionsacceptecandadopted
by thedistrict court. Douglassv. United Services Automobile Association, 79 F.3d 1415, 143®th
Cir. 1996) én banc).
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Willie Andrewscomplainedhathereceivedorisondisciplinaryactionfor thesameconduct
for which hereceivedadditionalcriminal chargesclaimingthatthisamountedo double jeopardy.
He alsocomplainedhat he was denied due process because he received consecutive sentences.

TheMagistrateJudgadeterminedhatWillie Andrews’allegationdackedanyarguabléasis
in law andfailed to statea claim uponwhich relief may be granted, anthattheseclaimsshould
thereforebedismissedasfrivolous andfor failure to stateaclaim. A copy ofthis Reportwassent
to Andrewsathislastknownaddressieturnreceiptrequested, but no objectidmsvebeerreceived,
accordingly,Willie Andrewsis alsobarredfrom de novo review by the District Judge of those
findings, conclusiongndrecommendatiorsnd,exceptupon grounds gilainerror,fromappellate
review of the unobjecteds proposedactualfindings andegal conclusionsacceptec&ndadopted
by the district court.Douglass, 79 F.3d at 1430.

TheCourt hageviewedthe pleadings thiscauseand the Reports of tidagistrateJudge.
Uponsuchreview,the Court hasleterminedhat the Reports of tHdagistrateJudgearecorrect.
See United Sates v. Wilson, 864 F.2d 1219, 1221 (5th Circgrt. denied, 492U.S.918,109S.Ct.
3243 (1989)whereno objectiongo aMagistrateJudge’s Repowrefiled, thestandardf review
is “clearly erroneous, abuse of discretion and contrary to lalvi8)accordingly

ORDERED that the Reports of the Magistrate Judge (docket no.’s 11 and 13) are
ADOPTED as the opinion of the District Courlt is further

ORDERED that theclaimsof thePlaintiff Alvin AndrewsareDISMISSED WITHOUT
PREJUDI CE for failure to prosecute or to obey an order of the Court. It is further

ORDERED that theclaims of the Plaintiff Willie Andrews are DISMISSED WITH
PREJUDICE for purposes of proceedimg forma pauperis asfrivolous andfor failure to statea

claimupon which reliemaybe granted. Finally, it is



ORDERED that anyand all motionswhich may be pendingn this action are hereby
DENIED.

So ORDERED and SIGNED this 17 day of November, 2016.

y/ A

Ron Clark, United States District Judge




