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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

LAWRENCE ANDERSON 8§

V. 8§ CIVIL ACTION NO. 6:16¢cv184
TEXAS DEPARTMENT OF CRIMINAL 8

JUSTICE, ET AL.

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

This lawsuitwasseveredut of alargercivil actionand the Counteferredthecaseto the
United StatedMagistrateJudge pursuarnb 28 U.S.C. 8636(b)(1) and (3) and #hmendedOrder
for the Adoption oLocal Rulesfor the Assignmenbf Dutiesto United StatedMagistrateJudges.

ThePlaintiff LawrenceAndersorwasdirectedto file anamendeadomplaintandto pay the
statutoryfiling fee or file an applicationfor leaveto proceedin forma pauperis which was
accompaniedby acertifiedinmatetrustaccounidatasheetasrequired by 28).S.C.8§1915(a)(2).
When Anderson did notomply, the MagistrateJudgeissueda Reportrecommendinghat the
lawsuit be dismissedwithout prejudicefor failure to prosecute oto obeyan orderof the Court.
After receivingthe Report,Anderson did nofile objections, butnsteadfiled arequesthat his
lawsuit bedismissed.

The Court hasreviewedthe record and the Report ofthe Magistrate Judgeand has
determinedthatthis Reportis correct. NonethelessAnderson’srequestfor voluntarydismissal
should be grantedsee Carter v. United States, 547 F.2d 258, 25@th Cir. 1977)(plaintiff has
absoluteright to dismisshis complaintunderRule 41(a),Fed.R. Civ. P., prior to thefiling of an
answeror motion for summaryjudgment);Thomas v. Phillips, 83 F.App’x 661, 2008J.S. App.
LEXIS 25517, 2003VL 229655655th Cir., Decembed.7, 2003)citing Carter). It is accordingly

Dockets.Justia.com


https://dockets.justia.com/docket/texas/txedce/6:2016cv00184/166598/
https://docs.justia.com/cases/federal/district-courts/texas/txedce/6:2016cv00184/166598/6/
https://dockets.justia.com/

ORDERED that thePlaintiff's requestor voluntarydismissabf hiscivil action(docket no.
5) isGRANTED. It is further

ORDERED that the abovetyledcivil actionis DISMISSED WITHOUT PREJUDICE
on themotionof the Plaintiff. Finally, it is

ORDERED that any andll motionswhich maybe pendingn this civil actionarehereby

DENIED.

So ORDERED and SIGNED this 9 day of February, 2017.

y/ A

Ron Clark, United States District Judge




