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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

BRETT A. HILL 8§
V. § CIVIL ACTION NO. 6:16¢cv376
WARDEN BRISCOE, ET AL. §

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff Brett Hill, a former inmate of the TexasDepartmentof Criminal Justice,
Correctional Institution®ivision proceedingro s, filed this civil rightslawsuitunder 42J).S.C.
§1983complainingof allegedviolations of hisonstitutionalights. This Courtorderedhat thecase
bereferredto theUnited StatedMagistrateJudge pursuand 28U.S.C.8636(b)(1) and (3) and the
AmendedOrderfor the Adoption ofLocal Rulesfor the Assignmentof Dutiesto United States
Magistrate JudgesAs DefendantsHill namedWarden Briscoe, CaptainHarris, and Captain
McDowell, officials at the Beto Unit oTDCJ-CID.

Hill complainedbf anincidentin which hewasassaultedby his cellmateon June 30, 2008.
He previouslyfiled anothetawsuitagainsthesamelefendantsoncerninghesamencident,which
was dismissedwith prejudice bythis Court.Hill v. Briscoe, et al., civil action no. 6:10cv29
(E.D.Tex.,Novemberl0, 2010, appeaismissed).

After reviewof the pleadings, thlagistrateJudgessueda Reportecommendinghat the
lawsuit be dismissedas duplicative and thus abusiv@ malicious. The MagistrateJudgealso
observedhatHill's claimswerebarredon their face by thestatuteof limitations. Hill receiveda
copy of theMagistrateJudge’Reportbutfiled no objectionghereto;accordingly, hés barredrom
de novo review by theDistrict Judge of those findings, conclusions, aadommendationand,
exceptupon grounds gblainerror,from appellateeviewof theunobjectedo factualfindings and
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legal conclusionsacceptedand adopted by thdistrict court. Douglass v. United Services
Automobile Association, 79 F.3d 1415, 1430 (5th Cir. 199éh anc).

The Court hageviewedthepleadingsn this causeand the Report of thdagistrateJudge.
Uponsuchreview,the Courthasdeterminedhatthe Report of théviagistrateJudgds correct. See
United Statesv. Wilson, 864 F.2d 1219, 1225th Cir.), cert. denied, 492U.S.918,109S.Ct.3243
(1989) (whereno objectiongo a MagistrateJudge’sReportarefiled, the standardof review is
“clearly erroneous, abuse of discretion and contrary to lait/is accordingly

ORDERED that the Report of thMagistrateJudge (docket no. 73 ADOPTED asthe
opinion of the District Court. It is further

ORDERED thatthe abovestyledcivil actionis DISMISSED WITH PREJUDICE for
purposes of proceeding forma pauperis. It is further

ORDERED that any and all motionswhich may be pendingn this action are hereby

DENIED.

So ORDERED and SIGNED this 4 day of January, 2017.

y/ A

Ron Clark, United States District Judge




