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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

JUVENAL GUEVARA JR. 8§
V. 8§ CIVIL ACTION NO. 6:16¢cv386
STATE OF TEXAS, ET AL. §

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff JuvenalGuevaraproceedingro se, filed this civil rightslawsuitunder 42
U.S.C.81983complainingof allegedviolationsof hisconstitutionakights. This Courtreferredthe
caseto the United StatesMagistrateJudge pursuarnb 28 U.S.C. 8636(b)(1) and (3) and the
AmendedOrderfor the Adoption ofLocal Rulesfor the Assignmentof Dutiesto United States
Magistrate Judges.

Guevaravasorderedo file anamendedomplaintsettingout a shortandplain statement
of his claimin conformitywith Fed.R. Civ. P.8(a). Whenhe did notcomplywith this order, the
Magistrate Judgeissueda Reportrecommendinghat the lawsuit be dismissedfor failure to
prosecute aio obeyanorder of theCourt. At thesamdimethe Report issued, tidagistrateJudge
alsoordered Guevara payaninitial partialfiling feeof $2.16. Guevarhasnotcompliedwith the
orderto amendor the ordeassessingheinitial partialfiling fee,nor did hefile objectiongo the
Report.

Becausedsuevara didhotfile objectiongo the Report, hes barredfrom de novo reviewby
theDistrict Judge of those findings, conclusions, aatbmmendationand,exceptupon grounds
of plain error, from appellatereview of the unobjectedo proposedfactual findings andlegal
conclusionsacceptedand adoptedby the district court. Douglass v. United Services Automobile
Association, 79 F.3d 1415, 1430 (5th Cir. 199@&h panc).
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The Court hageviewedthepleadingsn thiscauseand the Report of thdagistrateJudge.
Uponsuchreview,the Courthasdeterminedhatthe Report of théviagistrateJudgds correct. See
United Statesv. Wilson, 864 F.2d 1219, 1225th Cir.), cert. denied, 492U.S5.918,109S.Ct.3243
(1989) (whereno objectiongo a MagistrateJudge’sReportarefiled, the standardof review is
“clearly erroneous, abuse of discretion and contrary to laivi§ accordingly

ORDERED thatthe Report of theMagistrateJudge (docket no. 1% ADOPTED asthe
opinion of the District Court. It is further

ORDERED that the aboveatyledcivil actionis DISMISSED WITHOUT PREJUDICE
for failure to prosecute or to obey an order of ther€CoFinally, it is

ORDERED that anyand all motionswhich may be pendingn this action are hereby
DENIED.

So Ordered and Signed
May 31, 2017

y/ 4

Ron Clark, United States District Judge




