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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

TRIMAINE McCLARTY #1551104 8§
V. 8§ CIVIL ACTION NO. 6:16¢cv454
BRAD LIVINGSTON, ET AL. §

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff TrimaineMcClarty, a prisoner of th&exasDepartmenbf Criminal Justice,
Correctional Institution®ivision proceedingro se, filed this civil rightslawsuitunder 42J).S.C.
§1983complainingofallegedviolations of hisonstitutionalights. This Courtorderedhat thecase
bereferredto theUnited StatedMagistrateJudge pursuand 28U.S.C.8636(b)(1) and (3) and the
AmendedOrderfor the Adoption ofLocal Rulesfor the Assignmentof Dutiesto United States
Magistrate Judges As DefendantsMcClarty named TDCJ Director Brad Livingston, David
Gutierrezof theTexasBoardof Pardons anBarolesand Bobby Lumpkin oT exasCorrectional
Industries.

McClarty complainedhat has forcedto work withoutcompensatioandthathis goodime
andwork time shouldbe creditedto theterm of his sentenceAfter review of the pleadings, the
MagistrateJudgessueda Reportecommendinghat thelawsuitbedismissedasfrivolous andor
failure to stateaclaimuponwhichrelief maybe grantedMcClarty receiveda copyof this Report
butfiled no objectionghereto;accordingly, hes barredfrom de novo reviewby theDistrict Judge
of those findings, conclusions, artommendationand, except upon groundsad@inerror,from
appellateeviewof the unobjecteds factualfindings andlegal conclusionsacceptedand adopted
by theDistrict Court. Douglassv. United Services Automobile Association, 79 F.3d 1415, 143BGth
Cir. 1996) én banc).
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The Court hageviewedthepleadingsn thiscauseand the Report of thdagistrateJudge.
Uponsuchreview,the Courthasdeterminedhatthe Report of théviagistrateJudgds correct. See
United Satesv. Wilson, 864 F.2d 1219, 1225th Cir.), cert. denied, 492U.S.918,109S.Ct.3243
(1989) (whereno objectiondo a MagistrateJudge’sReportare filed, the standardof review is
“clearly erroneous, abuse of discretion and contrary to laivi§ accordingly

ORDERED thatthe Report of theMagistrateJudge (docket no. 119 ADOPTED asthe
opinion of the District Court. It is further

ORDERED that the abovetyledcivil actionis DISMISSED WITH PREJUDICE for
purposes of proceeding forma pauperis asfrivolous andfor failure to statea claim upon which
relief maybe grantedlt is further

ORDERED that any anall motionswhich maybe pendingn this civil actionarehereby
DENIED.

So Ordered and Signed

Mar 3, 2017 y / bl

Ron Clark, United States District Judge




