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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

CELLULAR COMMUNICATIONS
EQUIPMENT LLC,

Plaintiff, CASE NO. 6:16CV-475KNM
V. Consolidatedead Case
HTC CORPORATIONEgt al,

Defendants.

w W W W W N W W W W W LN

MEMORANDUM OPINION AND ORDER

This Memorandum Opinion construes the disputed claim terms itedJSitates Patent
Nos. 8,385,96Q"“the '966 Patent”) an®,037,129(“the '129 Patent”)asserted in this suit by
Plaintiff Cellular Communications Equipment LLE‘CCE”) against Defendants HTC
Corporation, HTC America, Inc., and ZTE (USA), Inc. (collectively, “@refants”).

On September 14, 2017, the parties presented oral argumentsspilied claim terms
at aMarkmanhearing. For the reasons stated herein, the 6@@PTS the constructions set forth
below.

BACKGROUND

Plaintiff CCEassertgour patentdn the present cas®nited States Patent No§941,174,
8,055,820, 8,385,96and 9,037,12%collectively, the “patentm-suit”). The patentsn-suit relate
to cellular networks. This claim construction involves only the 966 Patent and the '¥Ez2f). Pat

The Court previously construed tHg66 Patent irCellular Communications Egpment

LLC v. LG Electronics, Inc., et alNo. 6:14CV-982 Doc. No. 206E.D. Tex. May 13, 2016)
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(“LG” or “the '982 Markman Order”}. The’982 Markman Order also construed United States
Patent No. 8,868,060 (“ti660 Patent”), and thd29 Patent is a child of theé60 PatentShortly
after the Court issued th@82 MarkmanOrder, the case settleBeeCellular Communications
Equipment LLC v. LG Electronics, Inc.,at, No. 6:14CV-982 Doc. No. 216E.D. Tex. Aug. 8,
2016)2

APPLICABLE LAW

“It is a ‘bedrock principle’ of patent law that ‘the claims of a patent ddheanvention
to which the patentee is entitled the right to excludehillips v. AWH Corp.415 F.3d 1303,
1312 (Fed. Cir. 2005) (en banc) (quotingovaPure Water Inc. v. Safari Water Filtration Sys.,
Inc.,, 381 F.3d 1111, 1115 (Fed. Cir. 2004)). The Court examines a patent’s intrinsic evidence to
define the patented invention’s scojuk.at 1313-1314;Bell Atl. Network Servs., Inc. v. Covad
Commc’ns Grap, Inc, 262 F.3d 1258, 1267 (Fed. Cir. 2001). Intrinsic evidence includes the
claims, the specificatigrand the prosecution historfhillips, 415 F.3d at 131213; Bell Atl.
Network Servs262 F.3d at 1267. Counggve claim terms their ordinary and customary meaning
as understood by one of ordinary skill in the art at the time of the inventtbe context of the
patent as a whol@hillips, 415 F.3d at 1322.3;Alloc, Inc. v. Int'| Trade Comm’r842 F.3d 1361,
1368 (Fed. Cir. 2003).

Claim language novides substantial guidance in the Court’'s construaifaziaim terms.
Phillips, 415 F.3d at 1314. “[T]he context in which a term is used in the asserted claim can be

highly instructive.”ld. Other claims, asserted and-asserted, can provide additiomagtruction

1 The parties rédd on and incorporateby-reference arguments presented in prior claim construction proceedings.
SeeDoc. No. 115 at 2.

2 Other prior claim construction proceedings involving the pati@assiit include:Cellular Communications
Equipment LLC v. HTC CorfNo. 6:13CV-507, Doc. No. 363 (E.D. Tex. Mar. 9, 2015), and Doc. No. 413 (June
2015);Cellular Communications Equipment LLC v. Samsung Electronics Co.Nad6:14CV-759, Doc. No. 206
(E.D. Tex. Mar. 29, 2016); ar@ellular Communications Equipment LLC v. Apple, INa, 6:14CV-251, Doc.

No. 254 (E.D. Tex. Sept. 10, 2016).



because “terms are normally used consistently throughout the padeitie differencesmong
claims, such as additional limitations in dependent claims, can provide furttdangeid.

“[C]laims ‘must be read in view of the specificatjai which they are a part.ld. (quoting
Markman v. Westview Instruments, [fs2 F.3d 967, 979 (Fed. Cir. 1995jfd, 517 U.S. 370,
116 S.Ct. 1384, 134 LEd. 2d 577 (1996)). “[T]he specification ‘is always highly relevant to the
claim construction analysis. Usually, it is dispositive; it is the single best guille toeaning of
a disputed term.”Id. (quotingVitronics Corp. v. Conceptronic, Inc90 F.3d 1576, 1582 (Fed.
Cir. 1996));see alsareleflex, Inc. v. Ficosa N. Am. Cor@99 F.3d 1313, 1325 (Fed. Cir. 2002).
In the specificationa patentee may define his own terms, give a claim term a different meaning
than theordinary meaning of the tefror dis¢aim or disavow the claim scopehillips, 415 F.3d
at 1316 While the Court generally presumes terms possess their ordinary mestategjents of
clear disclaimer can overcome this presumptiBee SciMed Life Sys., Inc. v. Advanced
Cardiovascular Syslinc., 242 F.3d 1337, 13434 (Fed. Cir. 2001). Further, thigesumption
does not arise when the patentee acts as his own lexicograpbérdeto Access, Inc. v. EchoStar
Satellite Corp. 383 F.3d 1295, 1301 (Fed. Cir. 2004).

The specification may res@hambiguous claim terms “where the ordinary and accustomed
meaning of the words used in the claims lack sufficient clarity to permit the stthpeaaim to
be ascertained from the words alon&.&leflex, Ing.299 F.3d at 1325. For example, “[a] claim
interpretation that excludes a preferred embodiment from the scope dithéislrarely, if ever,
correct.”Globetrotter Software, Inc. v. El&Computer Group In¢362 F.3d 1367, 1381 (Fed. Cir.
2004) (quotingVitronics Corp, 90 F.3d at 1583). But, “[a]lthough the specification may aid the
court in interpreting the meaning of disputed language in the claims, particular eebhtsland

examples appearing in the specification will not generally be read into thes l@onstant v.



Advanced MicreDevices Inc,, 848 F.2d 1560, 1571 (Fed. Cir. 1988g also Phillips415 F.3d
at 1323.

The prosecution history is another tool to supply the proper context for claim construction
because a patentee may define a term during prosecution of the idatastDiagnostics Inc. v.
LifeScan, InG.381 F.3d 1352, 1356 (Fed. Cir. 2004) (“As in the case of the specification, a patent
applicant may define a term in prosecuting a patent”). Theesédblished doctrine of prosecution
disclaimer “preclud[es] patezes from recapturing through claim interpretation specific meanings
disclaimed during prosecutionOmega Eng’g Inc. v. Raytek Cor334 F.3d 1314, 1323 (Fed.

Cir. 2003). The prosecution history must show that the patentee clearly and unambiguously
disclamed or disavowed the proposed interpretation during prosecution to obtain claimnakowa
Middleton Inc. v. 3M C@.311 F.3d 1384, 1388 (Fed. Cir. 2008ge also Springs Window
Fashions LP v. Novo Indus., L,B23 F.3d 989, 994 (Fed. Cir. 2003) (“Theathimer . . . must

be effected with ‘reasonable clarity and deliberateness.”) (citations ojnittedleed, by
distinguishing the claimed invention over the prior art, an applicant is indicatiagthe claims

do not cover.”Spectrum Int'l v. SteriliteCorp, 164 F.3d 1372, 13789 (Fed. Cir. 1988)
(quotation omitted). “As a basic principle of claim interpretation, prosecutiolaiisr promotes

the public notice function of the intrinsic evidence and protects the public’'s ebandefinitive
statenents made during prosecutio®mega Eng’g, In¢.334 F.3d at 1324.

Although “less significant than the intrinsic record in determining the keggérative
meaning of claim language,” the Court may rely on extrinsic evidence to “séfed light on the
relevant art."Phillips, 415 F.3d at 1317 (quotation omitted). Technical dictionaries and treatises
may help a court understand the underlying technology and the manner in which onerstilted i

art might use claim terms, but such sources may also provide overly broad definiticen oot



be indicative of how the term is used in the patiehtat 1318. Similarly, expert testimony may
aid the Court in determining the particular meaning of a term in the pertinenbii¢lconclusory,
unsupported asderns by experts as to the definition of a claim term are not us&fuGenerally,
extrinsic evidence is “less reliable than the patent and its prosecution Iisttermining how
to read claim terms.fd.
ANALYSIS
l. Disputed Termsin the 966 Patent®
The '966 Patent, titled “Method, Apparatus and Computer Program for Power Control
Related to Random Access Procedures,” issued on February 26, 2013, and beaestjreaity
date of May 5, 2008. The Abstract states:

A first powercontrol adjustment state g(i) and a second power control adjustment
state f(i) are initialized for i=0 to each reflect an open loop power control amor

initial transmit power for a shared uplink channel is computed using full pathloss
compensation. The computed initial transmit power depends on a preamble power
of a first message sent on an access channel, and the initial transmit power is
initialized with the second power control adjustment state f(0). A third message
sent from a transmitter on aplink shared channel at the initial transmit power. In
various implementations, the power for i=0 on the uplink control channel is also
initialized similar to the initial transmit power for the third message and using full
pathloss compensation, and aftee third message (and retransmissions of it),
subsequent messages sent on the uplink shared channel are sent at a power that is
computed using fractional pathloss compensation.

3 The parties originally submitted the tertspecific for a user equipment executing the method” and,&P-uccH

is a power control constant for the uplink control channel that is spémifa user equipment executing the method”
for construction. During th®arkmanhearing, the parties agreed thiase terms are no longer in disp8ee

Hearing Recording at 9:39 AM.



a. “preamble power” (Claims 1, 2, 5, and 911) / “wherein the initial transmit
power depends on a preamble power of a first message sent on an access
channel and the second power control adjustment state f(0)” (Claims 1, 9,

and 10)

Term

Plaintiff's Proposed
Construction

Defendants’ Proposed
Construction

preamble power

No construction necessary.

“a transmit power of a

transmit power depends
on a preamble power of
a first message sent on
an access channel and
the second power control

preamble sent on an
access channel”
wherein  the initial No construction necessary. | “wherein ~ the initial

transmit power takes into
account both the preamble
power and the second
power control adjustment
state f(0)

adjustment state f(0)

Theunderlying dispute here are(1) whether goreamble power must necessarily be a
transmitpower; anq2) whether thenitial transmit power depends on both the preamble power
and the second power control adjustment state f(0).

Plaintiff argues thathe claim language is not uncle@oc. No. 116 at 5Plaintiff
contends that Defendahtproposal of “takes into accountioes not clarify the term and
instead“invites unintended consequencdsl.’at 6. Plaintiff also argues that with respect to
“preamble power,” the patentee knew how to claim a “transmit power” but chose lnbtto.

7. Further, Plaintiff argues that Defendants’ deletion of the phrase “of a firdagess
“undermines antecedent basis for subsequent references to ‘the firstjeneka message|’
in dependent claimsld.

Defendants contend that their proposed construction “is fully consistent wittatme
language and the specification.” Doc. No. 120 at 8.

Plaintiff replies thait has never argued thatthe plain meaning of the term allows



‘consideration of either value, but not both.” The meaning of ‘depends on’ is straiggtfor
and requires no construction.” Doc. No. 121 at 1. With respect to “preamble power,” Plaintif

contend that‘[e]ven if [Defendants’] construction were consistent wiikaclaims, that is not

a reason to limit the scope of ‘preamble powed."Plaintiff argueshatthere is nothing in
the independent claims that limits what type of preamble power is implitated 2.

In LG, the parties originally presented these terms for construaticthén agreed that
no construction was necessapge982 Markman Order at 6 n. 1.

Claim 1 of the '966 Patemecites

1. A method comprising:

using a processor to initialize for i=0 a first power control adjustment state
g(i) for an uplink control channel and a second power control adjustment state f(i)
for an uplink shared channel to each reflect an open loop power control error;

using the processor to compute an initial transmit power for the uplink
shared channel using full path loss compensatidrerein the initial transmit
power depends on a preamble power of a first message sent on an access channel
and the second power control adjustment state &)

sending from a transmitter a third message on the uplink shared channel at
the initial transmit power;

wherein the second power control adjustment state f(i) for i=0 is initialized
as:

Po ue puschH(0)=APpctAPrampup
in which:

Po_ue puschis a power control constant for the uplink shaskdnnel that is
specific for a user equipment executing the method,;

APrampupiS @ rampup power for preamble transmissions; and

APpc is a power control command indicated in a second message that is
received in response to sending the first message.

This claim expressly recitesah initial transmitpower forthe uplink shared chanriel
but does not use the wotidansmit” in conjunction with thépreamble power.”

Nonethelessthis “initial transmit power” depends in part upon the preamble power,
whichimpliesthat the preamble powes also a transmit power. Furth#ére claim recites that
“APrampup IS @ rampup power for preambldransmissions which is consistent with

Defendants’ proposal that the “preamble power” is a “transmit po@éaiins 9 and 10 of the
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'966 Patentlsorecite this limitation.Further, the specification refersRgeambiein the context
of “the UE’s [(user equipment’siijansmission . .”’966 Patent at 6:389 (emphasis added);
see id.at 2:37%3:10.0n balancePlaintiff has not persuasively showrow the “preamble
power” could be anything other than a “transmit” power.

Moreover, the specification refers to:

[U]sing the processor to compute an initial transmit power for the uplink shared

channel using full pathloss compensation, wherein the initial transmit power depends

on a preamble power of a first message sent on an access chadnlinitialized

with the second power cootradjustment state f(0).

Id. at 3:22—-25 (emphasis addesge idat 11:27-29.

Thus, the specification is consistent with Defendants’ proposal that the recital of
“‘depends on” in the “initial transmit power” term refersbmth a “preamble power of a first
message sent on an access charared“the second power control adjustment state f(0).”
Plaintiff's reply brief agrees with this interpretation. Doc. No. 121 atRIiptiff] has never
contended that the plain meaning of the term allows ‘consideration of either value, but not
both.”).*

Additionally, duringthe Markmanhearing, Defendants conceded that its proposal of
“sent on an access channel” in its proposed construction for “preamble poweltinsiaat,
as this limitation is already expressly recited in the claim and thus doesdtd be included

in the construction of “preamble poweéeMarkmanhearing recording at 9:19 AM.

Therefore, the&Court construes the disputed terms as follows:

4 During theMarkmanhearing, Plaintiff also expressed concern with Defendants’ propb4akes into
account” intheir proposed constructiomwifthe “wherein the initial transmit power. ” term because ihG,
thosedefendants argued that “takes into account” peraritg direct dependency and excludes indirect
dependenciesseeMarkmanhearing recording at 9:10 AM. Defendants respondedhkat proposal oftakes
into account’allows forboth direct and indirect dependenci@seMarkmanhearing recording at 9:22 AM.
Nonethelesd)efendants’ proposal of “takes into account” is unclear and would teswhfase rather than
clarify the scope of the claims.



“preamble power” means‘a transmit power of a preamble”

“wherein the initial transmit power depends on a preamble power of a first
message sent on an access channel and the second power control adjustmeng §{a}”
means‘wherein the initial transmit power depends onboth: (1) a preamble power of a
first message senbn an access channel; and (2) the second power control adjustment
state f(0).”

b. “wherein the first power control adjustment state g(i) for i=0 is initialized
as: B ue_puccH + g(0) = APpc + APrampup” (Claims 3 and 12) /“wherein the

second [accumulation] power control adjustment state f(i) for i=0 is
initialized as: Po_ue_puscH + f(0) = APpc + APrampup” (Claims 1, 9, and 10)

Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction
wherein the first power “wherein the first powel “wherein the first powe
control adjustment state control adjustment state g( control adjustment state g
g(i) for i=0 is initialized for i=0 is set such thg for i=0 is calculated such that
as: B ue puccH + g(0) = Po ue puccH + g(0) = APpc + | Po_ ue puccH + g(0) = APpc +
APPC + APrampup APrampu; APrampup;’
wherein  the second “wherein the second |*“wherein the second
[accumulation]  power [accumulation]  power [accumulation]  power
control adjustment state control adjustmentstate control adjustment state
f(i) for i=0 is initialized f(i) for i=0 is set such that | f(i) for i=0 is calculated
as: Po ue pusch + f(0) = Po_ue puscH+ f(0) = APpc such that BRuepuscH +
APpc + APrampup + APrampup’ f(0) = APpc + APrampup

The underlying dispute is wheth@&nitialize” requirescomputation Plaintiff states that
“Initialize” has a wellunderstood ordinary meaning: te€t to a starting position or value.” Doc.
No. 116 at 8. Plaintiff contends that this meaning is broader than Defendants’ proposal of
“calculated.”Id. at 9. Plaintiff further argues that its proposal'sd that’ clarifies“the power
control state is set in a way designed to satisfy the relationstip.”
DefendantproposegheCourt’sprevious constructioim LG. Doc. No. 120 at 6. Defendants

submit that “the Court made clear [u&] that [the] problem with [Plaintiff's] construction lies



with the word ‘set,” which would broadly (and wrongly) encompass initializatithowt any
calculation at all.d. at 8.

Plaintiff replies thait is not barred from proposing modified constructions bedaGseas
settled prior to judgment. Doc. No. 121 at 2. Plaintiff argues that “[s]etting a valtieas it
satisfies a particular relationship necessarily involves a computation ofswtnevhether it is
first computing a sum of two values and then setting the value to the sum or fingt thettvalue
and then comparing it to the sum of two values to determine whether the two areldqual.”

Ultimately, Plaintiff has notshownthat the Courerred inLG nor has Plaintiff otherwise
demonstrated that modification of th& constructions is necessary.

Thus, the Court construes the disputed terms as follows:

“wherein the first power control adjustment state g(i) for i=0 is initialized as:
Po ue_puccH + g(0) = APpc + APrampup” Means‘wherein the first power control adjustment
state g(i) for i=0 is calculated such that ue puccH + g(0) = APpc + APrampup.”

“wherein the second [accumulation] power control adjustment state f(ijor i=0 is
initialized as: Po ue_pusch + f(0) = APpc + APrampup” meanswherein the second [accumulation]
power control adjustment state f(i) for i=0 is calculated such thalPo ue puscH + f(0) = APpc +

APrampup.”

51n general, prior claim construction proceedings involving the same patesiiit are “entitled to reasoned
deference under the broad principlestafre decisignd the goals articulated by the Supreme Couvtarkman,
even thougtstare decisismay not be applicablger se” Maurice Mitchell Innovations, LP v. Intel CorpNp. 2:04
CV-450, 2006 WL 1751779, at *4 (E.D. Tex. June 21, 208€; TQP Development, LLC v. Intuit Irdq. 2:12
CV-180, 2014 WL 2810016, at *6 (E.D. Tex. June 20, 2014) (Bryson, J., sitting by atemiyr{“[P]revious claim
constructions in cases involving the same patent are entitled to sigbsteight, and the Court has determined that
it will not depart from those constructions absent a strong reasdbifa so.”);see also Teva Pharm. USA, Inc. v.
Sandoz, Inc135 S. Ct. 831, 8390 (2015) (“prior cases will sometimes be binding because of issuegioecind
sometimes will serve as persuasive authority”) (citation omiti&djsar Corp. v. DirecTV Qp., Inc.,523 F.3d
1323, 1329 (Fed. Cir. 2008) (noting “the importance of uniformity in tegitnent of a given patent”) (quoting
Markman v. Westview Instruments, 16&7 U.S. 370, 390 (1996)).
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c. “the processor is configured with the memory and the computer program
to cause the apparatus to . . . compile a third message to be sent on the
uplink shared channel at the initial transmit power” (Claim 10)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

This is not a meanglus-function This is a meanplusfunction element to

limitation. be construed in accordance with 35 U.S.C.
§112, 7 6.

Not indefinite.
Indefinite.
To the extent the Court determines this is a
meansplusfunction limitation: Function: “compile a third message to be
sent on the uplink shared channel at the
Function: “compile a third message to be | initial transmit power”

sent on the uplink shared channel at the
initial transmit power” Structure: no corresponding structure
disclosed

Structure:  “processor configured to
execute a computer program stored in
memory”

The underlying disputes whetherthe disputed term is an indefinite megohgs-function
term First, Plaintiff argues that “processor” is not a “nonce” term because “the clasnndd
merely claim ‘a processor for’ performing some function; it claims agssmr configured with
memory and a computer program to cause the claimed apparatusate apex particular way.”
Doc. No. 116 at 11.

Defendantsargue thatthe limitation does not recite sufficiently definite structure for
performing the claimed functicend is thus a meadus{function limitation.Doc. No. 120 at 11.
Defendantsarguethat “unlike the other claimed functions, claim 10 does not set forth sufficient
detail about the operation of the processor with respect to the ‘compiling a tesdgeéefunction
that would connote sufficiently definite structure to one of skill in the &tt.Defendants also
note that Plaintifrelies on“the claim language’s recitation of the typical physical structure that
implements software without even attempting to identify an algorithm or anysitheture in the

specification that performs theagined ‘compiling’ function.”ld. at 16.

11



Plaintiff replies that “a structural definition’ for the claimed ‘processor’ is both
(1) ‘provided in the specification’ and (2) ‘generally known in the art.” Doc. No. 131qioting
Apple Inc. v. Motorola, Inc757 F.3d 1286, 1299 (Fed. Cir. 2014)) (footnote omitté&daintiff
emphasizes that Defendants did not assert 35 U.S.C. § 112, § 6 in its petitinterfétartes
Review of the’966 Patent for the disputed term. Doc. No. 116, Ex. C t310Plaintiff also
alternatively argues that “[t]he specification provides a plethora of diseldsat provides ‘an
outline of an algorithm’ or ‘a flowchart’ for the claimed functionality.”®do. 121 at 6.

Claim 10 of the ‘966 Patentaites(emphasis added)

10. An apparatus comprising:

a processor;

and a memory storing a computer program;
in which the processor is configured with the memory and the computer program
to cause apparatus to:

initialize for i=0 a first power controhdjustment state g(i) for an uplink
control channel and a second accumulation power control adjustment state f(i) for
an uplink shared channel to each reflect an open loop power control error, and

compute an initial transmit power for the uplink shared channel using full
path loss compensation, wherein the initial transmit power depends on a preamble
power of a first message sent on an access channel and the second power control
adjustment state f(0); and

compile a third message to be sent on the uplink shared channel at the initial
transmit power;

wherein the second power control adjustment state f(i) for i=0 is initialized
as:

Po ue_puscH1(0)=APpctAPrampup
in which:

Po_ue_puscHiS a power control constant for the uplink shared channel that is
specific for a user equipment;

APrampupiS @ rampup power for preamble transmissions; and

APpc is a power control command indicated in a second message received
at a receiver of the apparatus in response to the transmitter sending the first
message

Title 35 U.S.C. § 112(f) (previously § 112, 1 6) provides:

An element in a claim for a combination may be expressed as a means or step for
performing a specified function without the recital of structure, matenalcts in support
thereof, and such claim shall be construed to cover the corresponding structuial,mater
or acts described in the specification and equivalents thereof.

12



Ultimately, “the failure to use the word ‘means’ . . . creates a rebuttable presumption . . .

that 8§ 112, para. 6 does not appMWilliamson v. Citrix Online LLC792 F.3d 1339, 1348 (Fed.
Cir. 2015) (citations and internal quotation marks omitted). “When a claim tek® fae word
‘means,’ the presumption can be overcome and § 112, para. @&ppiy if the challenger
demonstrates that the claim term fails to recite sufficiently definite structalsearecites function
without reciting sufficient structure for performing that functiobd” at 1349 (citations and
internal quotation marks omd).

Defendants argue that “claim 10 does not set forth sufficient detail about tiat@pef
the processor..” Doc. No. 120 at 11Defendantshenargue thatbecause the specification does
not disclose an algorithm for performing the claimed function, the limitation i$inité€’ Doc.
No. 120 at 16.

Defendants cit&t. IsadoreResearch, LLC v. Comerica Inghere the Court found certain
“processor” termso be meanplusfunction terms. No. 2:2&8V-1390, 2016 W14988246at *14
(E.D. Tex. Sept. 19, 201@pefendants alscely onPersonal Audio, LLC \Apple, Inctoindicate
thatthe Courtpreviouslyheld thatcertain clains recitinga ‘processor’ @l not connote sufficient
structure to avoid invoking 8§ 112, 1 6. No. 909-111, 2011 WL 1175163,at *22 (E.D. Tex.
Jan. 30, 2011)discussingAristocrat Techs. Austl. Pty Ltd. v. Int'l Game Te&21 F.3d 1333
(Fed. Cir. 2008)).

SincePersonal Audiothe FederalCircuit hasfurther clarified Aristocrat. SeeAppleinc.

v. Motorola, Inc.,757 F.3d 128Fed.Cir. 2014),abrogated on other grounds bvilliamson 792
F.3d 1339In Apple theFederalCircuit heldthatAristocratappliesonly after§ 112, § 6s invoked.
Id. In otherwords Aristocratdoes not applwhendeterminingwhether8 112, | Gs invoked.ld.

at 1298 (“[W]here a claim is not draftedin meansplus-functionformat, the reasoningin the

13



Aristocratline of casegloes noautomaticallyapply,andanalgorithmis therefoe notnecessarily
required.”) seeSyncpoint Imagingd,LC v. Nintendo oAmericalnc., No. 2:15-CV-247, 2016/NL
55118,at *18—*21 (E.D. Tex. Jan.5, 2016)(analyzinga “processor’termin light of Personal
Audig, Aristocrat, Wiliamson Apple andothers).

Here,Defendantgonflatetheprinciplesof the § 112, 1 6 corresponding structamnalysis
with the threshold question of tlapplicabilityof § 112, § 6Seeid. at 1296-98(finding thatthe
overallmeansplus-functionanalysisinvolvestwo “distinct’ inquiries, wheretheclaim limitation
mustfirst be construedo decideif it connotes'sufficiently definite structure”to a person of
ordinaryskill in theart, thespecificaton will bereviewedfor “correspondingstructure”analysis
only if theclaim limitation is foundto bein meansplus-functionformat.)

Claim 10 recites the processor is configured with the memory and the comprggram
to cause apparatus to.,” which lends structural character to ‘processor’ through its interactions
with other components of the syste8ee Finjan, Inc., v. Proofpoint, InéNp. 13CV-5808, 2015
WL 7770208 at *11 (N.D. Cal. Dec3, 2015). The structural nature of this claim language is
reinforced by disclosure in the specification

The UE 10 includes a data processor (DP) 10A, a memory (MEM) 10B that stores a

program (PROG) 10C, and a suitable radio frequency (RF) transceiver 10D for

bidirectional wireless communications with the eNB 12, which also includes a DRa12A,

MEM 12B that stores a PROG 12C, and a suitable RF transceiver 12D.

'966 Patent at 9:8—-13 & Fig; 8ee Williamson792 F.3d at 1351.

On balancethe disputed claim termsets forthsufficient structure as tohe “processor.”

See Linear Tech. Corp. v. Impala Linear CofY9 F.3d 1311, 1320 (Fed. Cir. 2004) (“when the
structureconnoting term ‘circuit’ is coupled with a description of the circuit’s operatioficgarit

structural meaning generally will be conveyed to persons of ordinary skill in ffzadrg 112 1 6

will not apply”); see alscApex Inc. v. Raritan Computer, In@25 F.3d 1364, 1372 (Fed. Cir.

14



2003) (“While we do not find it necessary to hold that grent‘circuit’ by itself alwaysonnotes
sufficient structure, the term ‘circuit’ with an appropriate identifier sueh ‘iaterface,’
‘programming’ and ‘logic,’ certainly identified some structural meaning toabedinary skill in
the art.”); Personalizd Media Commc'ns, LLC v. Int'| Tr&dComm’'n161 F.3d 696, 705 (Fed.
Cir. 1998); Greenberg v. Ethicon Ened8urgery, Inc.,91 F.3d 1580, 1583 (Fed. Cir. 1996);
Affymetrix, Inc. v. Hyseq, Ind32 F. Supp. 2d 1212, 1232 (N.Qal. 20Q1).

Moreover, &trinsic evidence alseinforcesthatthe disputedprocessor . . .'termis not
a nonce termSeeDoc. No. 116, Ex. FHargrave’s Communications Dictiona10 (“In a
computer, the functional unit that interprets and executes instructions. A j@rocessists of at
least an instruction control unit and an arithmetic unisge alsoid., Ex. G, McGraw-Hill
Dictionary of Scientific & Technical Termi$76 (6th ed. 2003) (“A device that performs one or
many functions, usually a central processing. Also known as engine.”); Doc. No. 121, Ex. N,
Aug. 15, 2017 Royer Decl. at 11-3; Linear, 379 F.3dat 132Q Greenberg M.D. v. Ethicon
EndoSurvery, Inc.91F.3d 1580, 1583Fed. Cir. 1996)andTevaPharmaceuticals USA, Inc. v.
Sandoz, In¢.135 S. C831, 841 (2015)In light of the extrinsic evidenceand case lawthe
opinions of Defendant®xpertas to theapplicabilityof 35 U.S.C8 112, | Gre unpersuasivéee
Doc. No. 120, Ex. 7, Aug. 8, 2017 Heegard Dath{ 24-31.

Defendants have failed to overcome the presumption against -plearsinction
treatment for these nemeans terms. Thus, Defendants’ corresponding indefiniteness argument
fails. No further construction is necess&gg e.g.,U.S. Surgical Corp. v. Ethicon, Ind.Q3 F.3d
1554, 1568 (Fed. Cir. 1997) (“Claim construction is a matter of resolution of disputed nseaning
and technical scope, to clarify and when necessary to explain what the patented bgvihe

claims, for use in the determination offringement It is not an obligatory exercise in
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redundancy.}; see alsd2 Micro Int'l Ltd. v. Beyond Innovation Tech. C521 F.3d 1351, 1362
(Fed. Cir. 2008) (“[DJistrictourts are not (and should not be) required to construe every limitation
present in a patent’s asserted claimg=ijjan, Inc. v. Secure Computing Carp26 F.3d 1197,
1207 (Fed. Cir. 2010) (“Unlik®©2 Micro, where the court failed to resolve the patiguarrel,
the district court rejected Defendants’ construction&gtiveVideo Networks, Inc. v. Verizon
Commcn’s, InG.694 F.3d 1312, 1326 (Fed. Cir. 2013ymmit 6, LLC v. Samsung Elecs. Co.,
Ltd., 802 F.3d 1283, 1291 (Fed. Cir. 2015).

Thus, theCourt construes thédisputedterm “the processor is configured with the
memory and the computer program to cause the apparatus to . . . compile a thirdessage
to be sent on the uplink shared channel at the initial transmit powerto have itsplain

meaning. No further construction is necessaapdDefendants’ indefiniteessargument idereby

rejected.
d. “offset from the preamble power” (Claim 5)
Plaintiff's Proposed Construction Defendants’ Proposed Construction
Not indefinite. Indefinite.

The underlying dispute isvhether“the preamblgower” is indefinite based ora lackof
antecedent basi®laintiff argues that “the preamble power’ refers to the previedsiyned
‘preamble power of a first message’ . . . because the claim does not descritleesirpreamble
power.” Doc. No. 116 at 17.

Defendants argue that this term is indefinite bec&use of ordinary skill in the art would
not understand with reasonable certainty what ‘preamble power’ is being refibrepcthat
phrase.” Doc. No. 120 at 17. Defendants contend that the “offset from the preamblé powe

limitation potentially could refeto the measured preamble power of the first message, or it could
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refer to some other preamble power value as described in the specification in thx¢ @bnte

Equation 5.71d. at 19-20. Defendants argue thatglambiguity renders thelaim indefinite.Id.

Plaintiff replies thaDefendants’ unsupported attorney argument about ambiguity does not

meet their burden of proving indefiniteness by clear and convincing evidence. Doc. No. 121 at 7.

Claim 5 of the 966 Patent recites (emphasis added):

5. The method according to claim 1,
wherein the initial transmit powerygys of the third message for i=0 is equal to:

Pmsga=Min{Pmax Ppreambie-Ao,preamble_Msg¥

Apc_msgzt10logio(MpuscHi))+ ATr(TF(i))};

in which:

Puwax is @ maximum allowed transmission power;

PoreamblelS the preamble power of the first message

MpuscH(i) is determined from an uplink resource allocation of a second
message received in response to sending the first message;

ATr(TF(i)) is calculated from received signaling;

Apc_msg3iS indicated by a power control command received at the receiver;
and

Ao preamble_msgdS anoffset from the preamble power

Defendants emphasizeat Gaim 5 expressly defines the preamble power of the first

message as the varialfl@eamoie DOC. No. 120 at 18. Defendants contend that:

[i]f ‘an offset from the preamble power’ was meant to refer to the preapailer of the
first message, one of skill in the art wolldveexpected the claied definition to either
utilize that variablgi.e., Ao,preamte — Msg3 IS @an offset from Reamnid, Or to use the same
modifier used throughout the claims (i.e., Ao,preamble— Msg3 IS an offset from the preamble
powerof the first message

On balance, the recital of “the preamble power’ in the last limitation of Claim Xpbsite

antecedent basis in prior recitals of “the preamble power of the first mégs&jaim 5 and “a

preamble power of a first message” in Claim 1, from which Ciaihepends.

Alternatively, the prior recitals of “the preamble power of the first message” in Claim 5

and “a preamble power of a first message” in Claim 1 prowg#icit antecedenbasis.See
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Energizer Holdings Inc. v. Int'l Trade Comm#35 F.3d 1366, 1371 (Fed. Cir. 2006) (holding
that “an anode gel comprised of zinc as the active anode component” provided implieilantec
basis for “said zinc anode”$ee also Cross. Med. Prods., Inc. v. Medtronic Sofamor Danek, Inc.,
424 F.3d 1293, 1319 (Fed. Cir. 200%)x Parte Porter 25 U.S.P.Q. 2d (BNA) 1144, 1145
(B.P.A.l. 1992) (“The term ‘the controlled fluid’ . . . finds reasonable antecedsid ipathe
previously recited ‘controlled stream of fluid . . . .”).

Defendantgointto languge in thespecification that Ao preamble_msgdmay be a fixed value
rather than a measured valiee’966 Patent at 8:62 (“The term Aogpreamble_Msga€an be a
parameter broadcast in System Information or it could be specified in the apigrapireless
standard governing RACH procedures and-gtoged in the UE’s memory.”)However.
Defendants have nastablishedany inconsistency between referring to a measured preamble
power and having a predetermined offset from the measured preamble g®&Boc. No. 120
at 18-19.

Accordingly, the antecedent basis for‘offset from the preamble power” is “the
preamble power of the firstmessage.”No further construction is necessaand Defendants’
indefinitenessargument is hereby rejected.

Il. Disputed Terms in the'129 Patent

The’129 Patent, titled Method, Network and Device for Information Provision by Using
Paging and Cell BroadcaServices’ issued on May 19, 201%and bears an earliest priority date
of April 2, 2007. The Abstract states:

This invention relateto a method, terminal and network or entity wherein a

broadcast service is ust informing a number of users on an emergency or other

situation of public interest. A specific identifier is used in a paging message f

activating broadcast service in the terminals. A terminal checks a received pagin

message with regard to the prese of the specific identifier and when detecting
the specific identifier, switches to a broadcast mode for receiving broadossnt.
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The received broadcast emergency content is notified and/or dispéatyedusers
of the terminals.

a. “specific identifier” (Claims 1, 7, and 13)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“a value used to indicate the availability of | No constrgtion necessary.
broadcast information concerning an
emergency or other situation of public | Alternatively, “identifier for indicating an
interest” emergency situation”

The underlying dispute heie whether a “specific identifier” is confined to emergency
situations Plaintiff argues that throughout the specification, a specific identifier is a vakd to
“indicate the availability of broadcast information concerning an emeygsituationor other
situation of public interest.” Doc. No. 116 at 19. Plaintifijesthat Defendants’ proposed
construction is too narrow because the specific identifier is not only an indicaioemiergency
situation but rather indicates the broadcast information available ataogiussituatiors. Id. at
21.Plaintiff also argues thain a petition forinter PartesReview, Defendants acknowledged that
the specific identifier relates to both emergencies and other situdtioas19.

Defendants argue that construction of this term is unnecessary and wopdatrtiissibly
broaden thescope of the claimsDoc. No. 120 at 20.

Plaintiff repliesthat because the claims specifically state Hpecific identifiersare for
emergencies, the term “specific identifier” alone is not so limited. Doc. Noatl2B.

As a threshold matter, &htiff's relianceon Defendantsinter Partesreview petitionis
unpersuasiveecause of thbroader claim construction standard applied th&ee In re Cuozzo
Speed Techs., LLZ93 F.3d 1268, 12788 (Fed. Cir. 2015pff'd sub nom. CuozZgpeed Techs.,
LLC v. Lee136 S. Ct. 2131 (2016).

However,Plairtiff’ s proposed construction is supported by the specification:
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When the terminal 1 receives, in step S51, a paging message, the terminal 1 or
paging mode unit 42 of FIG. 4 checks, in step S52, whether the TMSI included in
the paging message corresponds to the TMSI allocated to the terminal 1 from the
network, or tahe specific identifier, or one of the specific identifiers, indicating an
emergency or other situation of public intefemtdstored in memory unit 44 of

FIG. 4.

129 Patent at 3:3511 (emphasis addedyee, e.g., idat Abstract (“A terminal checks a received
paging message with regard to the presence of the specific identifier amddetecting the
specific identifier, switches to a broadcast mode for receiving broadcashttn2:29-44, and
2:59-66.

Claim 1of the '129 Patent, for example, recites (emphasis added):

1. A method of communicating in athirectional cellular wireless communication system
between a base station and a plurality of mobile terminals supporting ageeeer
warning, the method comiping:

storing, at a mobile terminal of the plurality of mobile terminals, at test
specific identifierscommon to the plurality of mobile terminals, the at least
specific identifierdeing for different types of emergencies;

checking, by the mola terminal, whether a paging message received from
the base station includes at least specific identifierof the at least twspecific
identifiers

switching, by the mobile terminal, to a broadcast mode for receiving
broadcast content on a broadcakannel when the received paging message
includes the at least orspecific identifierof the at least twapecific identifiers
and

establishing, by the mobile terminal, at least one of a physical channel and
a logical channel when the received pagingsage includes a mobile terminal
identifier allocated to the mobile terminal.

Claims 7 and 13 recite similar limitations as to “the at least two specific identifie bein
for different types of emergencies” and “at least two specific identifiersostipgp an emergency
warning,” respectively. This surrounding claim language is consistentindimg that the term
“specific identifier,” by itself, is not limited to emergencieSee Phillips415 F.3d at 1314 (“the

claim in this case refers to ‘steelftb@s,” which strongly implies that the term ‘baffles’ does not
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inherently mean objects made of steel”). Instead, such limitations standrapathe disputed
term.

During theMarkmanhearing, the parties were essentially in agreemnehis regard. The
parties acknowledgedthat in the context of these claims, “specific identifier” is limited to
emergency situationSeeHearing Recording at 10:15 AMhus,becausehteseclaim construction
proceedigs havedemonstrated that the pa&dihave no substantive dispute as to the meaning of
“specific identifier” itself, that term should be given its plain meaniSge Vivid Techs., Inc. v.
Am. Sci. & Eng’g, In¢.200 F.3d 795, 803 (Fed. Cir. 1999) (“[A]lthough the claims are construed
objedively and without reference to the accused device, only those terms nemusbeed that
are in controversy, arwhly to the extent necessary to resolve the controve(synphasis added)

Accordingly, the Court construéspecific identifier’ to have itglain meaning

b. “establishestablishing . . . at least one of a physical channel and a logical
channel” (Claims 1, 7, and 13

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary. “a communication channéé.g., a point-
to-point communication channel)
Alternatively, established at a mobiterminal in
“establishing/establish physical response to a TMSe&ceived by the
channela logicalchannel, or both” terminal”

The underlying dispute is whether the disputed claim term requires a comnmmicat
channelPlaintiff argueghat no construction is necessary since the disputed claim terms use clear
and unambiguous language to requstablishing a physical channelogikcal channel, or both.

Doc. No. 116 at 2322. Plaintivealternativelyargues that i€onstructioris required, then Plaintiff

proposeghe Court’s prior construction of this term in tB82 MarkmanOrder.Id. (citing LG at
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31).Plaintiff further argueghat Defendants’ proposal “is an unashamed attempt to limit the claims
to a particular embodiment” and “is grammatically nonsensiCaic. No. 116 at 22.

Defendantsarguethat “[c]onstruing these phrases to clarify they mean a communication
channel estaldhed at a mobile termirfalill assist the jury in understanding the patenthout
changing the claims’ scop&oc. No. 120 at 21. Defendargsntendhatthe disputed claim terms
indicate to a person of ordinary skill in the arthat the alleged irention is within a
communications networkd. at 22.Defendantdurther argue that the preamble is limitindd.
Moreover Defendantsote that the Court’s construction ibG involved different claims in a
different patent.ld. at 22-23.

Plaintiff repliesthatDefendants’ preamble argument relieslompreamble of claim 1 and
a pair of citations to the specificatiomone of which suggest that a physical or logical channel
must be restricted in the way that Defendants suggest, nor do they ipapmroach disclaimer
or lexicography.”Doc. No. 121 at 8.

First, Defendantsargument thathe preambles of Claims 1, 7, and|i8it the claimed
invention to a communications netwoik unpersuasive because various claim limitations
explicitly referto communication involving mobile units and a base staMwore specifically, as
to exemplary Claim 1 of the '129 Patent, the Court rejects Defendants’ suggestapoding
from the preamble theoncept ofa “wireless communication systérnecause théody of the
claim already expressly recites “a mobile terminal of the plurality of mobile terrhamaisell as
“the base station.”

Second, wile the LG claim construction addressed a different patent, the disputed terms
are essentially the same and, here dsanDefendants propose collapsing the distinct recitals of

a “physical channel” and a “logical channel” into merely a “communication changek’LGat
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30-31.

particular disclosed embodiments as to a “pédapoint” channel “established at a mobile terminal

Defendants’ proposed constructisould improperly import specific features from

in response to a TMSI.See Phillips415 F.3d at 1323.

Therefore, the Court construttge disputed terms as foll@nwconsistent with the Court’s

constructionsvith LG: ©

“establishing, by the mobile terminal, at least one of a physical channel and a lcayi

channel’ tomeant‘establishing, by the mobile terminal, a physical channel, a logical channel,

or both.”

“establish at least one of a physical channel and a logical channé’ mear‘establish

a physical channel, a logical channel, or both.”

c. “acontrol unit configured to .

.. (Claim 7)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

Not indefinite.
Not governed by 35 U.S.C. § 112, 16
To the extent the Court determines the

phrase is governed by 35 U.S.C. § 112, 1
6:

Structure:

“controller”
Function:

“checkwhether a paging message . . .,
switch to a broadcast mode . . ., establish

at leastone of . . . .”

Indefinite.

This is a meanplus-function element to be
construed in accordance with 35 U.S.C. §
112, § 6.

Function:

“check whether a paging message
received from the base station includes at
least one specific identifier of the at least
two specific identifiers; switch to a
broadcast mode for receiving broadcast
content on a broadcast channel when the
paging message received from the base
station inclides the at least one specific
identifier of the at least two specific
identifiers; and establish at least one of a
physical channel and a logical channel
when the received paging message

6 SeeMaurice Mitchell Innovations2006 WL 1751779, at *4eealso TQP, 2014 WL 2810016, at *6feva 135 S.

Ct. at 83940; Finisar, 523 F.3d at 1329.
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includes a mobile terminal identifier
allocated to the mobile termall

Structure:
no corresponding structure disclosed

The underlying dispute is whether a “control” unit is subject to mpharssfunction
treatmentPlaintiff argues thatcontrol unit is not a “nonce’termand insteadonnotes a class of
structures. Doc. No. 116 at 23. Plaintiff also submits that “the claim does not merely claim
‘control unit for’ performing some function; it claims a control unit which is conéduo interact
with memory and an implied transceiver to cause the claimed apparatiesdteap a particular
way.” Id. at 24.

Defendantsarguethat“control unit” is a generic term used by those skilled in the art that
is “tantamountto the word means.” Doc. No. 120 at 2425. Defendants then argtiatthere is
no disclosed algorithm or structure for the recited functithsat26. Defendants alscontend
that the term “control unit” is not synonymous with the word “controlldd’ at 27. Further,
Defendants argue that “whether the control unit interacts with components thatrhatees or
not is irrelevant to whether the ‘control unit’ itself connotes sufficient strei¢tia. at 28. Finally,
Defendantsargue thathe '129 Patent does not disclose any algorithm or other structure for
performing the recited functions of the claimed “controlling und."at 29.

Plaintiff repliesthat the control unit of Claim 7 is not a megahgs-functiontermbecause
“itis a term ‘generally known in the art’ and the description of the contrad dumiictions provides
structure for the term.’Doc. No. 121 at 9. Plaintiff also n&ehat in a petition forinter Partes
Review Defendantslid not assert 35 U.S.C. § 112, 6 as to the present disputedSeedoc.

No. 121, Ex. K at 19-21.

Claim 7 of the '129 Patent recites (emphasis added):
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7. A mobile terminal configured for operating in adiiectional cellular wireless
communication system having a base station and a plurality of other mobile
terminals supporting an emergency warning, the mobile terminal comprising:

amemory unitonfigured to store at least two specific identifiers common
to the plurality of other mobile terminals, the at least two specific identbieng

for different types of emergencies; and

acontrol unitconfigured to:

check whether a paging message irezefrom the base station includes
at least one specific identifier of the at least two specific identifiers;

switch to a broadcast mode for receiving broadcast content on a
broadcast channel when the paging message received from the base
station includesghe at least one specific identifier of the at least two
specific identifiers; and

establish at least one of a physical channel and a logical channel when
the received paging message includes a mobile terminal identifier
allocated to the mobile terminal.

On one hand, Defendants’ expert opined that “those skilled in the art often use the word
[sic] ‘control unit’ as a generic term to refer &mythingcapable of controlling, whether it be
hardware, software, or some combination of hardware and softwame.’No. 120, Ex. 7, Augs,

2017 Heegard Decl. at | 35.

On the other hand, Plaintiff submitted an extrinsic technical detyorlefinition of
“control unit” “An architectural component of a processor chip which orchestrates processor
activity and handles timing to make sure the processor doesn’t overlap functmts No. 116,

Ex. L, Newton’s Telecom Dictionar308 (2004).

In light of the aboveemphasized recital of a “memory uritivhich Defendants do not
appear to challenge under 35 U.S.C. § M1B—this dictionary definition of “control unit,”
regardless of whether it is precisely applicable here, weighs in favor afidititiat a person of
ordinary skill in the art would recognize the term “control unit” as referorgy particular type of
hardware.Cf. Williamson 792 F.3d at 1351 (“the presence of modifiers can change the meaning
of ‘module™). Likewise, Figure 4 and the accompanying disclosure referowr@ unit 45” in

a hardware contextSee’'129 Patent at 3:16-32 & Fig. 4.
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Thus, on balance, the disputed term connotes sufficiently definite structure tb ki o
in the art because “control unit” refers to a known type of hardware and becalsotee
reproduced claim recites objectives of the “control unit” and how it operates wighaonhtext of
the claimed invention.See Linear Tech379 F.3d at 13121 (Fed. Cir. 2004) (“circuit [for
performing a function]” found to be sufficiently definite structure because #m@ cecited the
“objectives and operations” of the ailit); see alsdpple 757 F.3d at 1295, 1301 (“heuristic [for
performing a function]” found to be sufficiently definite structure in part beeahe claim
described the operation and objectives of the heuristibjpgated on other grounds by
Williamson 792 F.3d 1339Williamson 792 F.3d al351 (“the claim does not describe how the
‘distributed learning control module’ interacts with other components in thébdisid learning
control server in a way that might inform the structural character ofriiation-in-question or
otherwise impart structure to the ‘distributed learning control module’ asd@uitie claim”);
Doc. No. 121, Ex. N, Aug. 15, 2017 Royer Decl. at 11 41-44.

Defendantsiotethat the Court found the term “designating unit,” inféedent patent, was
a meanglus{function term inCellular Communications Equipment LLC v. HTC CorpaletNo.
6:13-CV-507, Doc. No. 363 (E.D. Tex. Mar. 9, 2015)}owever the above-discussedontext
provided by the claim, disclosure in tepecification, and extrinsic evidence cited by Plaintiff
warrans a different conclusion as to “control unit” in Claim 7 of the 129 Patent.

Ultimately, Defendants have failed to overcome the presumption against-pleans
function treatment for this nemeans term. The Court reje@efendants’ proposal of means
plusfunction treatment. No further construction is necessage.g.,U.S. Surgical103F.3d
at 1568;see als@2 Micro, 521 F.3d at 136Zinjan, 626 F.3d at 120ActiveVidep694 F.3d

at 1326;Summit 6802 F.3d at 1291.
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Therefore, the Court construéa control unit configured to” to have itsplain
meaning, andthe Court rejects Defendants’ indefimessargumentsNo further construction
IS necessary.

CONCLUSION

For the foregoing reasons, the Court herBDYOPTS the above claim constructions for
the patentsn-suit. For ease of reference, the Court’s claim interpretations are senfartable

in Appendix A.

So ORDERED and SIGNED this 8th day of January, 2018.

K. N(E'COLE MITCHELL\
UNITED STATES MAGISTRATE JUDGE
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APPENDIX A

Terms, Phrases, or Clauses

Court’s Construction

United States Patent No. 8,385,966

“preamble power”

“a transmit power of a preamble”

“wherein the initial transmit power
depends on a preamble power of a
first message sent on an access
channel and the second power
control adjustment state f(0)”

“wherein the initial transmit power depends on

both: (1) a preamble power of a first messaayd s
on an access channel; and (2) the second powg
control adjustment state f(0)”

“wherein the first power control
adjustment state g(i) for i=0 is
initialized as: B ue_puccht g(0) =
APpc + APrampup

“wherein the first power control adjustment stat¢
g(i) for i=0 is calculated such thaty Be_pucch+
g(O) = APpc+ APrampu;;’

“wherein the seconfhccumulation]
power control adjustment state f(i)
for i=0 is initialized asPo_ue puscH+
f(0) = APpc + APrampup

“wherein the second [accumulation] power cont
adjustment state f(i) for i=0 is calculated such th
Po ue puscH+ f(0) = APpc + APrampup’

“the processor is configured with the
memory and the computer program to
cause the apparatus to . . . compile a t
message to be sent on the uplinkretia
channel at the initial transmit power”

N

Plain meaningNot meansplus-function.

Il}l(&)t indefinite.

2r

at:

“offset from the preamble power”

Not indefinite.The antecedent basis for “offset
from the preamble power” is “the preamble pow
of the first message.”

er

United States Patent No. 9,037,129

“specific identifier”

Plain meaning.

“establishing, by the mobile terminal,
at least one of a physical channel and
a logical channel”

“establishing, by the mobile terminal, a physical
channel, a logical channel, or both”

“establish at least one of a physical
channel and a logical channel”

“establish a physical channel, a logical channel
both”

“a control unit configured to . . .”

Plain meaningNot meansplus-function.

Not indefinite.
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