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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

ERNEST BENTON 8§

V. § CIVIL ACTION NO. 6:16¢cv894
TEXAS DEPARTMENT OF CRIMINAL 8§

JUSTICE, ET AL.

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

This lawsuitwasseveredout of alargercivil actionandwasreferredby the Courto the
United StatesMagistrateJudge pursuand 28U.S.C. 8636(b)(1) and (3) and tAenendedOrder
for the Adoption ol ocal Rulesfor the Assignmenbf Dutiesto United StatedMagistrateJudges.
The MagistrateJudgedirectedthe Plaintiff to file anamendedomplaintandto paythe statutory
filing fee or seekleaveto proceedn forma pauperis, but the Plaintiff did notcomply with these
orders.

After review of the record, thdlagistrateJudgeissueda Reportrecommendinghat the
lawsuitbedismissedvithoutprejudicefor failureto prosecuterto obeyanorder of the CourtThe
Plaintiff receiveda copyof thisReport bufiled no objectionsheretoaccordinglyheisbarredrom
de novo review by the District Judge of those findings, conclusions, aadommendationand,
exceptupon grounds oplain error, from appellatereview of the unobjecteds proposedactual
findings and legal conclusionsacceptedand adopted by thelistrict court. Douglass v. United
Services Automobile Association, 79 F.3d 1415, 1430 (5th Cir. 199@&h panc).

The Court hageviewedthepleadingsn this causeand the Report of thdagistrateJudge.
Uponsuchreview,the Court hadeterminedhat the Report of thdagistrateJudgds correct. See

United Satesv. Wilson, 864 F.2d 1219, 1225th Cir.), cert. denied, 492U.S.918,109S.Ct.3243
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(1989) (whereno objectiondo a MagistrateJudge’s Reporarefiled, the standardf reviewis
“clearly erroneous, abuse of discretion and contrary to lalvi§ accordingly

ORDERED that the Report of thelagistrateJudge (docket no. 3 ADOPTED asthe
opinion of the District Court. It is further

ORDERED that the abovetyledcivil actionis DISMISSED WITHOUT PREJUDICE
for failure to prosecute or to obey an order of the Court. Finally, it is

ORDERED that anyand all motionswhich may be pendingn this action are hereby
DENIED.

So Ordered and Signed

Jan 9, 2017 _ﬂ” /M

Ron Clark, United States District Judge




