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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

T-REX PROPERTY AB
CASE NO. 6:16V-927RWSKNM

V.

REGAL ENTERTAINMENT, et al, Consolidated Lead Case

w W W W W W W W

MEMORANDUM OPINION AND ORDER

This Memorandum Opinion construes the disputed claim feinignited States Patent
Nos. RE39,47(Q"the ‘470 Patent”) 7,382,334 (“the' 334 Patent”),and 6,430,603 (“the'603
Patent”) (collectively, “the patents-suit”) asserted in this suit by-Rex Property AB
(“Plaintiff”) against Defendants

OnDecember 72017, the parties presented oral arguments on the disputed claim terms at
aMarkmanhearing. For the reasons stated herein, the é@PTS the constructionset forth
below.

BACKGROUND

Plaintiff allegesthat Defendants infringéhree asserted patentke ‘470Patent, the334
Patent andthe ‘603 Ratent The patentén-suit relate to systems that allow “external information
mediators [to] dynamically control in real time the transmission of display atistnu’ Doc. No.

1 at 3. The ‘334 Patent and the ‘47étent are expired.

1 The parties submitted four additional claim terms in their Joint Claimt@mtien and Prehearing Statement. Doc.
No. 84).However, these four terms were not briefed and thus there is no dispaotineis claim scope.

2The remaining Defendants &déear Channel Outdoor Holdings, Inc., Clear TV Media USA, Inc., and Monster
Vision, LLC B/B/A Monster Media
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APPLICABLE LAW

“It is a ‘bedrock principle’ of patent law that ‘the claims of a patent ddheanvention

to which the patentee is entitled the right to excludehillips v. AWH Corp.415 F.3d 1303,

1312 (Fed. Cir. 2005) (en banc) (quotingova/Pure Water Inc. v. Safari Water Filtration Sys.,

Inc.,, 381 F.3d 1111, 1115 (Fed. Cir. 2004)). The Court examines a patent’s intrinsic evidence to
define the patented invention’s scojuk.at 1313-1314;Bell Atl. Network Servs., Inc. v. Covad
Commc’ns Group, Inc.262 F.3d 1258, 1267 (Fed. Cir. 2001). Intrinsic evidence includes the
claims, the specification, and the prosecution histBhjllips, 415 F.3d at 131213; Bell Atl.
Network Servs262 F.3d at 1267. Courts give claim terms their ordinary and customary meaning
as wnderstood by one of ordinary skill in the art at the time of the invention in the context of the
patent as a whol@hillips, 415 F.3d at 1322.3;Alloc, Inc. v. Int'| Trade Comm’r842 F.3d 1361,

1368 (Fed. Cir. 2003).

Claim language provides substantial guidance in the Court’s construction of alaisn te
Phillips, 415 F.3d at 1314. “[T]he context in which a term is used in the asserted claim can be
highly instructive.”ld. Other claims, asserted and-asserted, can provide additional instruction
becauséterms are normally used consistently throughout the patiehtThe differences among
claims, such as additional limitations in dependent claims, can provide furttdangeid.

“[C]laims ‘must be read in view of the specification, of which theyagpart.”” Id. (quoting
Markman v. Westview Instruments, [fs2 F.3d 967, 979 (Fed. Cir. 1995jfd, 517 U.S. 370,

116 S. Ct. 1384, 134 L. Ed. 2d 577 (1996)). “[T]he specification ‘is always highly relevant to the
claim construction analysis. Usually,s dispositive; it is the single best guide to the meaning of
a disputed term.”Id. (quotingVitronics Corp. v. Conceptronic, Inc90 F.3d 1576, 1582 (Fed.

Cir. 1996));see alsareleflex, Inc. v. Ficosa N. Am. Cor@99 F.3d 1313, 1325 (Fed. Cir. 2002



In the specification, a patentee may define his own terms, give a claim terfarandimeaning
than the ordinary meaning of the term, or disclaim or disavow the claim $ttupeps, 415 F.3d

at 1316. While the Court generally presumes terms posgs®rdinary meaning, statements of
clear disclaimer can overcome this presumptiBee SciMed Life Sys., Inc. v. Advanced
Cardiovascular Sys., Inc242 F.3d 1337, 13434 (Fed. Cir. 2001). Further, this presumption
does not arise when the patentee astisis own lexicographeBee Irdeto Access, Inc. v. EchoStar
Satellite Corp. 383 F.3d 1295, 1301 (Fed. Cir. 2004).

The specification may resolve ambiguous claim terms “where the ordinarg@arsianed
meaning of the words used in the claims lack sefficclarity to permit the scope of the claim to
be ascertained from the words alon&.&leflex, Ing.299 F.3d at 1325. For example, “[a] claim
interpretation that excludes a preferred embodiment from the scope dithéislrarely, if ever,
correct.”Globetrotter Software, Inc. v. Elan Computer Group,I862 F.3d 1367, 1381 (Fed. Cir.
2004) (quotingVitronics Corp, 90 F.3d at 1583). But, “[a]lthough the specification may aid the
court in interpreting the meaning of disputed language in the claims, particular evebtsland
examples appearing in the specification will not generally be read into thes l@onstant v.
Advanced MicreDevices, InG.848 F.2d 1560, 1571 (Fed. Cir. 1988g also Phillips415 F.3d
at 1323.

The prosecution history is another tool to supply the proper context for claim construction
because a patentee may define a term during prosecution of the idateetDiagnostics Inc. v.
LifeScan, InG.381 F.3d 1352, 1356 (Fed. Cir. 2004) (“As in the case of the specificatiaterd p
applicant may define a term in prosecuting a patent”). Theasédblished doctrine of prosecution
disclaimer “preclud[es] patentees from recapturing through claim ietatjgm specific meanings

disclaimed during prosecutionOmega Eng’g Inc. VRaytek Corp 334 F.3d 1314, 1323 (Fed.



Cir. 2003). The prosecution history must show that the patentee clearly and unambiguously
disclaimed or disavowed the proposed interpretation during prosecution to obtaial@aience.
Middleton Inc. v. 3M C¢.311 F.3d 1384, 1388 (Fed. Cir. 2008ge also Springs Window
Fashions LP v. Novo Indus., L,B23 F.3d 989, 994 (Fed. Cir. 2003) (“The disclaimer . . . must
be effected with ‘reasonable clarity and deliberateness.”) (citations ojnittedleed, by
distinguishing the claimed invention over the prior art, an applicant is indicakiagthe claims

do not cover.”Spectrum Int'l v. Sterilite Corp.164 F.3d 1372, 13789 (Fed. Cir. 1988)
(quotation omitted). “As a basic principle of claim interpretation, prosecutiolaidsr promotes

the public notice function of the intrinsic evidence and protects the public’'s ebandefinitive
statements made during prosecutiddrhega Eng’g, In¢.334 F.3d at 1324.

Although “less significant than the intrinsic record in determining the keggérative
meaning of claim language,” the Court may rely oniegit evidence to “shed useful light on the
relevant art."Phillips, 415 F.3d at 1317 (quotation omitted). Technical dictionaries and treatises
may help a court understand the underlying technology and the manner in which onerstilted i
art might use laim terms, but such sources may also provide overly broad definitions or may not
be indicative of how the term is used in the patiehtat 1318. Similarly, expert testimony may
aid the Court in determining the particular meaning of a term in the pertielel, but “conclusory,
unsupported assertions by experts as to the definition of a claim term are ulot lsébenerally,
extrinsic evidence is “less reliable than the patent and its prosecution Iistatermining how

to read claim terms.id.



ANALYSIS
l. Disputed Terms in the 470 Patent®
The'470 Patent isa reissu@f United States Patent N6,005,534, which was filed on July
2,1996. The ‘470 Patenttigled “Digital Information Systeni and waseissued on January 16,
2007.The ‘470Patent is expired. The Abstraxtthe ‘470 Patendtates:

The invention relates to a digital information system (10) for displaying information
on at least one display means with the aid of at least one projector (22). The
exposures are presented at places accessible to and frequented by a general public.
The information system (10) includes external information mediators (24) and
informationis controlleddynamically through the medium of a communication
interface (26) and through the medium of an exposure handler in a central computer
(28). The inventive system also include a communication interface (14) against an
elective number of station computers (34) having connected projector computers
(38) which control projectors (22) for displaying pictures or exposures. The station
computers (34) and peripheral equiprnare situated at mutually distanced placed.
According to one patrticular field of use, the places mentioned are subway stations
(16, 18, 20) and projectors (22) project exposures or pictures onto display means
positioned at selected places in the stat{@gs 18, 20).

a. “permitting said exposure list to be dynamically updated” (Claim 25)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“providing the functionality to update the | “automaticallysorting in real time
exposure list when and as needed” control instructions received from the

external information mediator into an
existing exposure it

The underlying disputes whether “dynamically updated” is required to be “in real
time.” The parties alsodispute whether “dynamic updating” is limited to “automatically

sorting” control instructions “into an existing exposure list.”

Plaintiff argues that “dynamically update” means “update when and as neeldaakiffP

cites to the fourth edition of the Microsoft Computer Dictionary (1999), which defiryasific,”

3 The parties originally submitted the terms “control instructi@mal “control instruction fieldsfor construction.
During theMarkmanhearing, the parties agretxplain and ordinary meaning for both terfseHearing
Recordingat 10:50AM.



in part, as “describ[ing] some action or event that occurs when and as needed.” Doc8Nu. 87
5. Plaintiff also argues that the Court should adopt Plaintiff's proposed constructiansbethe

PTAB adopted it in prior IPR proceedings. Doc. No. 87 at 9-10.

Defendants argue that thel70 Patent discloses dynamic updating as occurring
automatically in “real time.Doc. No. 89 at 9. (citing ‘470 Patent at 7:136, 8:2734, 2:39-43,
7:11-17).

First, Plaintiff’'s selective use of the Microsoft Computer Dictionary is unpsrgaarhe
first line of the Microsoft Computer Dictionary defines “dynamic” as “odagrrmmediately and
concurrently’ Doc. No. 878 at 5. This portion of the definition is castentwith the intrinsic
evidence unlike the portion of the definition cited by Plaintifhichdoes not accurately capture

the distinction between the prior art “static” systems and the disclosed “dyrsystiem.

For example, the specification statleat the prior artsStaticinformation display systems”
were “beset with a number of problems.” ‘470 Patent at-66(demphasis added). The
specification indicates that these static systems did not “enable information updbeed
dynamicallyfor display in real time.1d. at 1:5354 (emphasis added). The specification adds that
“it should be possibleo update and change the information quicklyand “when the information
displayed on said station is not effectively coordinated, the displays on whichmatin is
presenteavill often become static . 7 Id. at 2:28-30 (emphasis added). Like the 470 Patent, the
‘334 Patent similarly states that “the advertisement sent at cinemas durimgjéotign of a film
is static, i.e. not instantlychangeable’ ‘334 Patent at 2:423 (emphasis added). Thus, the
specification characterizes the prior art systems as “static” because theyndweatite ability to

instantaneously change information.

Specifically, the specificatiorcontrastsa two-week wait required by the prior art to the



instantaneous inclusion of the disclosed system:

At present a mediator which wishes to display information in public places is
normally forced to wait about two weekgserhaps longerpefore his order can

be implementé and the information publicly displayewVith the inventive
digital information system 10the information can be displayed principly in real
time, i.e. at the time of making the order, possibly with a short delay due to
processing fully-booked exposurdists and other quickly passing causes
Furthermore, an external information mediator 24 is able to put through
information to the system 12 twerdkyur hours a day, whereupothe
information can be included instantaneously in an exposure,lia$ illustréed

in more detail below.

‘470 Patent at 5:22-35 (emphasis add@&tg specification further states that:

“[an] object of the invention is to enable a picture, image or other information to
be changed in practice as often as is desired, in real time, thepesviitiing direct

and immediate communicatigrand to enable similar or specific information to be
displayed in places that are mutually far apart and to enable message information
to be alternated with advertising spots, for instance.”

Id. at 2:49-56. (emphasis added)

The specificatiodfurther provides an example of an advertising subscriber that gy
spots individually or in a special package, and the digital information systdfeisoainsert a
changeat short noticeor to operate a completely new spatl’at 9:2225 (emphasis added). The
specification adds that “[t]he system is thus higldyxible and enableguick changego be made
with regard to what shall be exposed on the exposure means, where it shall be ardagleen.”
Id. at 9:2528 (emphasis addedJhus the specification indicates that “dynamically updated”
relates to the speent time it takes to update the information. In contrast to a “static” systems that
cannot make instant changes, the disclosed “dynamic” systems can instanyjackeangé the
exposure list or change the exposure list after a short delay due to processingr ajuickly
passing caus&ee, e.9.470 Patent at 5:281 (“With the inventive digital information system,10

the information can be displayed principly in real time, i.e. at the time of mtéderayder, possibly



with a short delay due tprocessingfully-booked exposure lists and other quickly passing

causes).

Turning to Plaintiff's constructiarthereis no direct support for “when and as needed” in
the intrinsic evidence. Instead, the portions of the specification cited inyifiPlafers to updating
and changing information “quickly,” “instantaneously,” “direct and imraggll or “at short
notice.” Doc. No. 87 at 1&iting ‘470 Patentat 2:2627, 2:4953, 5:3035, 9:23-28). Furtheras

needed” creates more ambiguity than clarity.

Moreover Plaintiff's argumenthatthe Court should follow the construction adopted in
the IPR proceedings is unpersuasive. First, the petitioners to the IPRs gidwide an explicit
construction for “dynamically updated.” Doc. No.-Bat 13, 876 at13. Second, the construction
adopted by the PTAB was based on the extrinsic dictionary definition provided pgttéree.

Doc. Nos. 875 at 14, 876 at 14. As discussed above, the portion of the definition that is consistent
with the intrinsic evidencés the part that defines “dynamic” as “occurring immediately and
concurrently,” and naas“when and as needédPhillips, 415 F.3d at 1319 (“[E]xtrinsic evidence
may be useful to the court, but it is unlikely to result in a reliable interpretatioaterfitpclaim

scope unless considered in the context of the intrinsic evidence.”).

Turning toDefendants’ constructiorit is urclear what the partiasnderstand “real time”
to mearbecaus®efendants daot offer a meaning for the terrRlaintiff argues that Defendants’
construction would render the claim language redundant bettaigly0 Patent includes claims
that specify that “dynamically updating” occurs “in real titnBoc. No. 92 at 4Plaintiff also
argues that “although ‘real time’ updagiis an objective of some embodiments of the invention,

this does not mean that it must be imported into the claiDwc” No.92 at 4

As discussed above,person of ordinary skill in the art would understand that “dynamic



updating” occurs instantanesiy or after a short delayhe embodiment referred to by Plaintiff is
“an alternativeto the dynamic updating of the exposure [it70 Patentat 8:1011 (emphasis
added). Accordingly,Plaintiff's argumentthat “dynamically updated” does not require an
instantaneous change or change after a short d&lay Defendants’ in “real time” argument

similarly fails because it does not add clarity

Defendants’ “automatically sorting” proposalalso unpersuasive. The disputed term is
“permitting said exposurdist to be dynamically updated.” The “permitting” language indicates
that the exposure list has to tapableof being dynamically updated and Defendants’ proposal

replaces this capability with a required “sorting.”

Furthermore, the intrinsic evidenceesgonot indicate that “updating” requires “sorting.”
The language of claim 1 explicitly distinguishes “dynamically updating aosxe list” from
“generating or organizing an exposure list70 Patentat 14:32-33 (“generating, organizing, and
dynamically updating an exposure list in real time”). Likewise, claims 22 @rekpressly recite
that the control instructions are used to “generate” an exposure list, not thatttiokiostructions
must be&‘automatically sorted.” At best, the portion of the specification cited by Defendaays
be a requirement for generating or organizing the exposure list, but it is notremezntifor the
term “updating.” Doc. No. 89 at 8470 Patentat 7:19-36 The spedication also indicates that

this is only “one embodiment of the invention.” ‘4P@tentat 7:19.

The remainder of Defendants’ proposed language is redundant and unnecessary. Claim 25
recites “receiving control instructions from at least one externainvaton mediator” and “using
said control instructions to generate an exposure list.” Defendants have not providadhaiper

reason to repeat this language in this phrase.

Defendants’ “existing exposure ligbroposal is alsoejected Claim 25 genera} recites



the steps of: (1) receiving control instructions from at least one externahatfon mediator; (2)

using the control instructions to generate an exposure list; (3) displayiggsnraaccordance

with said exposure list; and (4) permittingetiexposure list to be dynamically updated. The

exposure list in step 2 provides antecedent basis for “said exposure list” in step,4h@lolem

language indicates that the exposure list generated in step 2 is thereXgbsipdated in step 4.

Thus, there is no need to add “existing” to th

e construction.

Accordingly, the Court construes the disputed téparmitting said exposure list to

be dynamically updated to meart providing t

he functionality to instantaneously change

the exposure list or changéhe exposure list after a short delay due to processing or other

quickly passing causé.

b.

“means for generating and dynamicallyupdating an exposure list from

said control instructions” (Claim 26)

Plaintiff's Proposed Construction

Defendants’ ProposedConstruction

Function: “generating and updating when &
as needed an exposure list from control
instructions”

Structure: a “central computer” (central
computer 28 of Fig. 1 of ‘470 Pat.) and
associated exposure handler (exposure
handler 3 of Fig. 1 of ‘470 Pat.) configured
allocate information relating to projector
control instructions according to the
following algorithm: 1) mediator information
is sorted into the exposure list in accordand
with the wishes of the mediator or its
instructions when ailable space is found in
the exposure list or in alternative places in
exposure list given by the mediator; 2) if the
exposure list is completely filled with

control centre remain in the queue list in th
server in readiness for later inclusion in the
exposure list (‘470 Pat. At 7:25-35) and

instructions, the mediator instructions to the

Function: “generating and dynamically
updating an exposure list from said control
instructions”

Structure: software running on a computer
server that creates an exposure list and

toeal time into an existing exposure list,
according to the algorithms described in the
‘470 Patent, col. 7 ll. 18-36 or equivalents
thereof.

e

the

AL

D

equivalents thereof.

automatically sorts the control instructions, |i

A} %4

1

0



The parties agree that this is a mephs{function term governed by 35 U.S.C. § 112, 1
6. The parties also agree that the disputes for this term encompass the saresisstiee phrase
“permitting said exposure list to be dynamically updated,” which was diedwsbove.

The Court agrees with the parties that the disputed term is subject to 35 U.S.C. §.112, 1
Because this term encompasses the same issues as to the phrase “permittingsaiel lestpto
be dynamically updatedthe recitedfunction is “generating and instantaneously changing the
exposure list or changing the exposure list after a short delay due to processimgr quickly
passing causes using the control instructions.”

Having determined the limitation’s function, “the next step is to determine the
corresponding structure disclosed in the specification and equivalents thbtedftdnic, Inc. v.
Advanced Cardiovascular Sy248 F.3d 1303, 1311 (Fed. Cir. 2001). The parties both point to
the same portions of the disclosdor the algorithm, which states the following:

The server 3 of the central computer 28 functions partly as an exposure handler.
The exposure handler 3 carries out the important object of the invention with
regard to the possibility of an external medié2d to organize the information
delivered to the station 16, 18, 20 via an exposure list, this organizing of
information being effected in real time via the modem 26 and the server 1 that
receives projector control information from the external mediator.

In one [invention] embodiment of the invention, a queue, or line, is
created from the information material received by the server 1, in accordance with
some known line or queuing method, such as FIFO (First In First Out), LIFO
(Last In First Out) or Round Robin, etc., wherein the server 3 or exposure handler
3 has setip or created an exposure list which covers a twhmnity hour period
for information exposure or display via projectors 22. The exposure handler 3
collects and processes, i.e. allocates,rmédion relating to projector control
instructions, wherein mediator information is sorted into the exposure list in
accordance with the wishes of the mediator 24 or its instructions, when available
space is found in the exposure list or in alternativegdan the exposure list
given by the mediator. If the exposure list is completely filled with instructions,
the mediator instructions to the control centre remain in the queue list invtbe ser
1 in readiness for later inclusion in the exposure list,dooalance with a
preferred embodiment.

11



‘470 Patentat 7:10-36.

The Courtagrees with the parties thiae aboverecitedportion of the specificatiors the
corresponding algorithmis indicated, this portion identifigse corresponding structuasServer
3 of the central computer 28 configured to perform the stepflpfettingup or creating an
exposure list for a specified time period; (2) sorting mediator information intoxplosere list in
accordance with the wishes of the mediator or g#rirctions, when available space is found in
the exposure list or in alternative places in the exposure list given by thetoneala (3) if the
exposure list is completely filled with instructions, the mediator instructions to tiecoentre
remainin the queue list in the server in readiness for later inclusion in the exposuaadist
equivalents thereof.

Thus, thedisputed term*means for generating and dynamically updating an
exposure list from said control instructions” is subject to35 U.S.C. § 112, {,Gndis
construedo mean:

Function:“generating and instantaneously changing the exposure list or changing the
exposure list after a short delay due to processing or other quickly passinguses using the
control instructions”

Structure:*Server 3 of central computer 28 configured to perform the steps off1)
setting-up or creating an exposure list for a specified time period; (2) sorting medior
information into the exposure list in accordance with the wishes of the meaior or its
instructions, when available space is found in the exposure list or in alternativeggles in the
exposure list given by the mediator; and (3) if the exposure list is corgpely filled with
instructions, the mediator instructions to the control centre remain inthe queue list in the

server in readiness for later inclusion in the exposure list and equivalentseheof”

12



c. “mears for displaying imagesin accordance with said exposure list
associated with each one of said computerized devices” (Claim)26

Plaintiff's Proposed Construction Defendants’ Proposed Construction
Function: “displaying imaged based on Function: ‘displaying images in
exposure list accordance with said exposure list

associated with each one of said
Structure: tisplaying devices, such as computerized devicés
free standing picture screens, wall
mounted screens, walls, and overhead Structurestation computer 34, projector
screens, projectors, or other means computer 38
suitable for reproducing or exposing
picture information in the form of text,
stills, movable pictures, images, etc.”
(‘470 Pat. 4:32-42) and equivalents
thereof.

The parties agree that thisasneangplusfunction term governed by 35 U.S.C. § 112, 1
6. The parties dispute the scope of the function and its corresponding stritaimeff argues
that Defendants seek to improperly import a structural limitatiom the function of this term.
Doc. No. 87 at 27. Defendants respond that the phrase “associated with each one of said
computerized devices” modifies the “exposure list,” which the parties agpeet isf the recited
function. Doc. No. 89 at 21.

The Court agrees with the parties ttred disputed term is governed by 35 U.S.C. 8§ 112,
6, andthat the “exposure list” is part of the recited functiBlaintiff’'s contention that Defendants’
proposal improperly imports a structural limitation in unpersuasilia@m 26 recites that the
images are displayed “in accordance with said exposure list,” and that this “expigsuis the
one “associated [sic] with each one of said computerized deviBegéndants’ proposed
constructiorspecifies that the recited “exposure list” is received by the computerized device fr
the control center, as recitedclaim 26.

Plaintiff also contends that the specification teaches that the exposdeeksbtneed to

be associated with each cpuaterized device. Doc. 92 at 8 (citify 0 Patentat 9:6366). This is

13



incorrect. hespecification states that the “facility is controlled via the exposure ‘Ust0’Patent
at 9:6566. Moreover, the claim explicitly recites that the exposure list is the onecfakesd [sic]
with each one of said compauized devices.’Accordingly, the recited function is “displaying
images in accordance with the exposure list associated with each one of saidecaeth
devices.”

Having determined the limitation’s function, “the next step is to determine the
correspoding structure disclosed in the specification and equivalents theMetltronic 248
F.3d at 1311Plaintiff argues that its proposed structure is clearly linked to the functiaaden
the claim, i.e. “display images.” Doc. No. 87 at 28 (citing ‘#&lent at 4:322).

However, the specification indicates that the corresponding structure is@ro@oputer
38 connected to projector 22 or an electronic display. Spebyfitla¢ specification states:

In one embodiment of the invention relating to subway station 1, the
computerized device 16 is comprised of a station computer (server) which either
includes or is connected externally to a hard diskv@@erein the station
computer 34 is connected to a plurality of projector computerstB8e such
projector computers in the illustrated casbjch transmit control information

to connected projectors 22only one of which is shownThe projector

computers 38 have the form of PC units with picture screeanthe illustrated
case. The information sent to projectors 22 can be monitored on the picture
screens of the PC units 35 and edited by personnel stationed at different
locations within the subway station 16, or from a central locatidn. the
illustratedembodiment, station 2, referenced 18, and station 3, referenced 20,
comprise other subway stations that are equipped with devices similar to the
devices of the subway station 16, although without showing the projector
computers 38 and the projector 22is assumed, however, that these stations
also include projector computers 38 and at least one projector 22.
‘470 Patentat 6:120 (emphasis added). The specification also states that “[tjhe exposures are
received on respective stations by a station computer 34 (station seh&ngin each projector

22 has an individual projector computer 38 which controls and feeds pesun the projector

or projectors 22 Projector computer 38 are controlled by the station computetdB4t 9:44-48

14



(emphasis added). The specification further states that “[ijn yet anotheden@mnt of the devices
included in the computerized devices 16, 18,tB8,projector 22 is replaced with an electronic
display (not shown)such as a large picture screen in LCD technology,-&giitting diode
technology (LED technology) or the likeld. at 6:2529 (emphasis added). Accordingly, the
corresponding structure identified in the specification is projector com@gteronnected to
projector 22 or an electronic display.

Plaintiff's proposedstructure fails to include this corresponding structiR&intiff’s
construction includes examples of devices that may be used to receive theedigplagesFor
example, freestandingjcture screens, wathounted screens, walls, and overhead screens may be
used to receive the image from projector ZResedevices are not excluded from aiding the
corresponding structure to accomplish the recited function. Howtbrese exemplary device®
not constitute the corresponding structure clearly linked to performingched functionin fact,
none of thesex@mplary deviceareincludedin the only figure included in tHd70 PatentRather,
it is projectorcomputer 38 and projector #atare included in the figure and further disclosed in
the specification.

Defendantsproposed structure includes “station computer 34.” Howevemprtreeding
element to the disputed term recitescomputerized devicgtuated at each one of said plurality
of locationseach computerized devideing electronically coupled to said computerized control
center.”Thus,computer 34 would be considertiek “computerized device,” and not the “means
for displaying images.” Thus, the “computerized device” is a separate elenanthie “means
for displaying images.”

Thus, the disputed terrfmeans for displaying imagines in acordance with said

exposure list associated with each one of said computerized devicesSubject to 35 U.S.C. §

15



112, 1 6, and is construéa mean.
Function:*displaying images in accordance with the exposure list associated with éac
one of said compuerized devices”
Structureprojector computer 38 connected to projector 22 or an electronic display,
or equivalents thereof”
d. “external information mediator” (Claim 25 of the ‘470 Patent);

“mediators”/“mediators of information” (Claims 22 and 32 of the ‘334
Patent)

Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction
external “third-party supplier of “third party supplier of
information information for display” information that request
mediator when, where, for how long,
and how information will be
displayed, but does not itself
update the exposure list”

mediator/mediators “suppliers of information “third party supplier of

of information for display” information that request
when, where, for how long,
and how information will be
displayed, but does not itself
update the exposure list”

There are three underlying disputes wilteseterns. (1) whether a mediator must be a
third-party; (2) whether mediators can update the exposure list themselves; anie(3¢rva
mediator must request when, where, for how long, and how information will be displayed.

i. Whether a mediator must be a third party

Plaintiff argues that the Defendants’ construction improperly imports ‘fedteinto the
disputed terms. Doc. No. 87 at ddefendants argue that all mediators must be third parties

because thpatents define mediators as third party suppliers of information. Doc. No. 89 at 25.

Thepatents state

16



The term information mediator (24) used in the following shall be interpreted in
its widest meaning, i.e. as not only referring to advertising agencies hilt to
companies and private persons who wish tozetilhe system 10 for commercial
reasons or for the display of information that concerns a general public. Attprese
a mediator which wishes to display information in public places is normally
forced to wait about two weeks, perhaps longer, before his order can be
implemented and the information publicly displayed. With the inventive digital
information system 10, the information can be displayed principly in real time,
i.e. at the time of making the order, possibly with a short delay due to processing,
fully-booked exposure lists and other quickly passing causes. Furthermore, an
external information mediator 24 is able to put through information to the system
12 twentyfour hours a day, whereupon the information can be included
instantaneously in an exposuist, as illustrated in more detail below.

'334 Patent, 6:4663;see also470 Patent, 5:1:835. This portion of the specificatiomdicateghat

a mediator is not always “external” because that would not be consistent wittdeest‘meaning.”
However the patentees limited “mediator” to an “external” mediator in the prosecution hiftory
the 470 PatentSpecifically, the patentees amended the claims “to specify that the information

mediator is arexternal information mediator.” Doc. No89-1 at 7 (emphasis in original). The

patentees further argued:

Schmier et al fails to teach or suggest the step of receiving control instructions
from at least one external information. The central processor 22 of Schmier et al
is described as receiving vehicle location data from the vehicle microprocessor
16 and othevehiclerelated data from the electronic storage meankl@#ever,

it is respectfully submitted that neither the microprocessor 16 nor the eb@otr
storage means 24 can properly be considered to be an “external information
mediator.” Both the microprocessor 16 and the electronic storage means 24 are
key elements of the system of Schmier et al and are thus not external to the
systemln addition, neither of these elements is an information mediator as the
term is defined in the present application (i.e., companies and private persons who
wish to display information to a general publi&cordingly, it is submitted that
Schmier et al does not disclose the claimed step of receiving control ictstns

from at least one external information mediator.

Doc. No. 894 at 8(emphasis added).
Here, thepatentee clearly and unambiguously limited the “mediator” to “external

information mediators.” The parties agree that “external” in this contexhsn&hird-party
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supplier,” which is consistent with the intrinsevidence . Moreover the patents use the term
“administrator” to describe users of the system who are not third parties. '334 &&61-64

(“In one embodiment, theystem administrators able to update the exposure list with elective
information atany time whatsoever, wherein the dynamic booking can be changed or delayed.”)
(emphasis added® 70 Patentat 3:1923 (“Theadministratorof the digital information system is

able to update the display list with desired information at any time whatsaelverein the
dynamic booking can be changed or delayed.”). Accordingly, the intrinsic eeidaticates that

the recited “mediator” must be a third party.

ii. Whether mediators can update the exposure list themselves

Plaintiff argues that Defendants’ construction improperly importsndation from a
preferred embodimenihat requires an intermediary to update the exposure list. Doc. No. 87 at 24.
Defendants argue th#te patents “lack any disclosure . . . indicating that mediators themselves

are able to update the exposure list.” Doc. No. 89 at 24.

The specificationindicates that an administrator may have access to change the exposure
list, including changing or delaying the dynamic booking from the mediad@&Pateniat 3:19
22. However, the specificatiosso expressly contemplates embodiments which permit direct
access by the mediatofSee, e.q.'334 Patentat 6:3545 (“An important feature in this context,
however, is that external information mediators 24 are able to give contnalciists to the
projectors 22 with regard to the information the external mediators 24 desire #m dysto
display via the projectors 22, each on its own initiative and aamgationwise transparent via
modems 26. This can be achieved in accordance with one embodiment of the invention without
involving the working stations 32 in the procedure of transmitting the control instruatioine t

central computer 28.”Jd. at 6:5963 (“Furthermore, an external information mediator 24 is able
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to put through information to the system 12 twefotyr hours a day, whereupon the information

can be included instantaneously in an exposure list.”).

Thus,the intrinsic evidence indicatesathmediators are able to update the exposure list.

iii. Whether a mediator must request when, where, for how long, and how
information will be displayed

Plaintiff argues that there is no textual reference for Defendants’ comstruetuiring
that a mediator must request when, where, for how long, and how information will be displayed.
Doc. No. 87 at 25. Defendants argue that the patents disclose thatdmgors provide the
information that requests when, where, for how long, or how information will beaglespl Doc.
No. 89 at 25During theMarkmanHearing, Defendants acknowledged that the ‘470 Patent only
requires that the exposure list specify “three or more” of the criteria for whate, when, and

for how long.SeeHearing Recording at 9:33 AM.

As Defendants concede, thieimsof the ‘470 P#entrecite that the “exposure list” will
specify some of these criterid70 Patentat 17:13-22(“. . . said exposure list specifying three or
more of the following items: [when, where, for how long, and how information will be
displayed]”);ld. at18:7-18(". . . said exposure list specifying three or more of the following items:
[when, where, for how long, and how information will be displayedThus, Defendants’
requirement that theediatormust requestall four criteriais inconsistent with thelaim language

of the ‘470 Patent.

Further the claims of the ‘334 Patent explicitly recite the criteria, and Defendawés h
failed to show thaturther qualificationis warranted'334 Patent at claim 22 (“. . . generating an
exposure list . . . with regard to [when, where, for how long, and how informatibrbevi
displayed]”);1d. at claim 32 (“. . . wherein said exposure list . . . controls the electronic displays

in question with respect to [when, where, for how long, and how information will beaidjila
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Accordingly, the Court construes the disputed tea®s follows:

“external information mediator” to mean*“third -party supplier of information for
display,” and

“mediator/mediators of information” to mean“third -party supplier of information
for display.”

Il. Disputed Terms in the 334 Patent

The ‘334 Patent iditled “Digital Information Systeni was filed on July 18, 1998, and

issued on June 3, 2008. The ‘334 Patent is expiiteel Abstract states:

The invention relates to a digital information system for displaying information on

at least one display means with the aid of at least one television set or camera. The
exposures are presented at places accessible to and frequented by a general public.
The information system includes external information mediators and information

is controlled dynamically through the medium of communication interface and
through the medium of an exposure handler in a central computer. The inventive
system also includes ammunication interface against and elective number of
cinema computers having connected television or camera computers which control
television sets or cameras for displaying pictures or exposures. The cinema
computers and peripheral equipment are situat@dutually distanced places.

a. “update an exposure list having control instruction fields, via dynamic
booking of display information from mediators” (Claim 32)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“update when and aseded an exposure list| “update, in real time, an exposure list havi
having control instruction fields based on control instruction fields, via dynamic
display information from mediators” booking of display information from
mediators”

The parties agree that the disputed isgaeshis termare substantially the same as the
ones for “permitting said exposure list to be dynamically updated” as sestabove. During the
Markmanhearing, the parties conceded that there was no dispute as to “dynamic Baskmg
Hearing Recording at 10:01 AM.

Accordingly, the Court construes the disputed téupdate an exposure list having
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control instruction fields, via dynamic booking of display information from mediators” to
mean‘instantaneously changing the exposure list or changing the exposure list aefta short
delay due to processing or other quickly passing causeda dynamic booking of display
information from mediators.”

b. “able to create and update said exposure list in real time with control

instruction fields via dynamic booking of information in time for exposure
from mediators” (Claim 22)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
“able to create and update the exposure lis| Indefinite.

when and as needed at the time information is

submitted by the mediator with at most a
short delay due to processing or other quick
passing causes using control instruction
fields”

y

Defendants argue that the phrase is indefinite be@psesorof ordinary skill in the art
could read the phrase as either “dynamic [in time] booking of information for exposuras”
“dynamic booking [in time]f information for exposure.” Doc. 89 &B-14 Defendants contend
that because there are two plausible yet inconsistent meanings of this tepatethiefails to
inform a persorof ordinary skill in the anivhat constitutethe scope of “in time for exposure from

mediators.”ld. at 14.

Plaintiff replies that both of Defendants’ alternative readings ignotehbalaim already
specifies that “creat[ing] and updat[ing] said exposure list . . . with conttoliati®n fields via
dynamic booking of information” occur in real time. Doc. No. 98.&laintiff contends that this
“real time constraint indicates that that the dynamic booking occur in timegosere (i.e., in

time for exposure as neededy”

Plaintiff’'s argument is predicated on the Court correcting the claim |geguad redraiig

the phraseas“able to create and update said exposure list in real time with control instruction
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fields via dynamic booking of information [ ] from mediatanstime for exposuré

Generally”“[t]he district court can correct an error only if the error is evidemhftioe face
of the patent.'Group One 407 F.3dat 1303.Further, there are twadditional requirements to
permit correction: “(1) the correction is not subject to reasonable dedrsed on consideration of
the claim language and the specification and (2) the prosecution histonyodsaggest a different
interpretation of the claimsNovo Indus., L.P. v. Micro Molds Cor@50 F.3d 1348, 1357 (Fed.
Cir. 2003). If these conditiorewe met thena patent should not be invalidated based on the error
unless there is “evidence of culpability or intent to deceive by delayingf@onrection."Hoffer

v. Microsoft Corp,. 405 F.3d 1326, 1331 (Fed. Cir. 2005).

Plaintiff has not argued that the Court should correct the claim language. Tglswei
against the argument that “the error [to be corrected] is evident from the faegatent.’'Group
One, Ltd. v. Hallmark Cards, Inc407 F.3d 1297, 1303 (Fed. Cir. 2005). Furthermore, Ffainti
does not cite to any intrinsic evidence in its brief to support its constructioradngkintiff
arguedduring theMarkmanHearirg that itsconstruction is the common sense reading of the claim

based on itsubjective parsing of the claim language.

Ultimately, Plaintiffs parsing argumengssentially asks the Court to redraft the claim
language. However,\would be improper toedraft the clainasPlaintiff proposesQuantum Corp.
v. Rodime, PLC65 F.3d 1577, 1584 (Fed. Cir. 1995) (“[I]t is wsdittled that no matter how great
the temptations of fairness or policy making, courts do not redraft claims¢prdingly, the
claim fails to “inform those skilled in the art about the scope of the invention with reasonabl
certainty, because the claigioes not make sense as draftBidutilus, Inc. v. Biosig Instruments,
Inc., 134 S. Ct. 2120, 2129 (2014).

The term “able to create and update said exposure list in real time with control
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instruction fields via dynamic booking of information in time for exposure from mediators

is indefinite.

c. ‘“computerized control center means” (Claim 32and “exposure handler
means whereby the control center functions, in real time and through the
medium of said exposure handler, to create and update and exposure list
having control instruction fields, via dynamic booking of display
information from mediators” (Claim 32)

Term

Plaintiff's Proposed
Construction

Defendant’s Proposed
Construction

computerized
control center
means

Function: “receive and process
information from information
mediators and transmit
information to electronic display
stations”

Structure: “control center 12”
(‘334 Pat. Of Fig. 1; 5:59-6:7,;
6:17-26) and equivalents thereof

Function: Indefinite.

Structure: Indefinite.

exposure
handler means
whereby the
control center
functions, in
real time and
through the
medium of
said exposure
handler, to
create and
update and
exposure list
having control
instruction
fields, via
dynamic
booking of
display
information
from
mediators

Function: “create and update when
and as needed an exposure list
having control information fields
based a display information from
mediators”

Structure: a “central computer”
(central computer 28 of Fig. 1 of
‘334 Pat.) and associated exposure
handler and associated exposure
handler (exposure handler 3 of
Fig. 1 of ‘334 Pat.) configured to
allocate informabn relating to
projector control instructions
according to the following
algorithm: 1) mediator information
Is sorted into the exposure list in
accordance with the wishes of the
mediator or its instructions when
available space is found in the
exposure Bt or in alternative
places in the exposure list given
by the mediator; 2) if the exposure
list is completely filled with
instructions, the mediator

Function: ‘treating and
updating an exposure list
having control instruction
fields, via dynamic
booking of display
information from
mediator$

Structuresoftware running
on acomputer server that
creates an exposure list and
automatically sorts control
instructions, in real time,
into an existing exposure
list according to the
algorithms describer in
‘470 Patent, col. 7 Il. 18-36
and ‘334 Patent, col. 8I. 25
to col. 9 1. 3, or equivalents
thereof
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instructions to the control centre
remain in the queue list in the
server in readiness for later
inclusion in the exposure list (‘334
Pat. at 8:30-51, 8:59-9:2) and
equivalents thereof

The parties agree that these phrases are subject to § 1IPhé€] inderlyingdisputefor
the phrase “control center means” is whether the structure and function are tedédfire
underlying dispute for the phrase “exposure hanalleans” is similar to the parties’ dispute for
the phrase “means for generating and dynamically updating an exposurentistaid control

instructions” discussed above.

The Court construeghe identified terms as one pise because theare intertwined
elementsClaim 32 recites the following:
32. An arrangement for coordinating and controlling electronic displays in a digital
information system for displaying information on at least one display device
through the medium of at least one electronic display, . . .
computerized control center meanswherein the control center has
communication interfaces against;
exposure handler meansherebythe control center functionsin real time and
through the medium of said exposure handleto create andipdate an

exposure list having control instruction fields, via dynamic booking of display
information from mediators; . . .

‘334 Patent at Claim 3@&mphasis added)

Here the “control center meansfunctions through the“exposure handlemeans.”
Specifcally, the“exposure handler meansécites the function of the control center as creating
and updating “an exposure list having control instruction fields, via dynamic booking of display
information from mediators.” This part of the claim further redites the control center performs
this function “through the medium of said exposure handler.”“€hetrol center means” term

furtherindicates that the control center performs communication functions by getithrerein
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the control center has communication interfaces.”

The parties dispute the recited function for the “exposure handler fhéahsagree that
the dispute is the same as the phrase “permitting said exposure list to becdligaupdated.”
For the reasons discussed above, the recited funistitaneate and instantaneously change the
exposure list or change the exposure list after a short delay due to processingr auickly

passing causesia dynamic booking of display information from mediators.

Having determined the limitation’s function, “the next step is to determine the
corresponding structure disclosed in the specification and equivalents thétedfronic 248
F.3d at 1311. As discussed above, the claim recites that the control center has comemunicat
interfaces.The correspoting structure for the communication interface is disclosed in the

specification as communication interface 14 and modem 26. The specificatisn state

[T]he system is comprised of a control center 12 having a communication interface
14 which connects an unlimited number of computerized devices 16, 18, 20 which
are placed at desired distances from one another for the control of televis#h sets
or cameras 22.

‘334 Patentat 5:5963. The specificatioralso states:“[t]he illustrated system also includes an
information mediator which is connected to the control center 12 through the medium of a
computer 24 and a modem 2dd. at 5:6466. Thus, the corresponding structure for the

communication interface is interfatd and modem 26.

The specification further states that the control center 12 includes centraliteora8,
which is “divided into three powerful servers 1, 2, ‘334 Patentat 8:3132. In describing the

servers, the specification states:

[S]erver 1 receies material from external information mediators 24, via
modems 26, wire or wireless or combinations of them. Server 2 sends information
material to the cinema computers 34. The same material can be sent to all cinema
computers 34, even though the information is to be displayed solely on a given
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display or on given displays. What shall be exposed and where it shall be exposed
will be explained in more detail below.

Server 3 functions to process information and control instructions
received from the inform®sn mediator 24, as described in more detail below.

The server 3 of the central computer 28 functions partly as an exposure
handler. The exposure handler 3 carries out the important object of the invention
with regard to the possibility of an external aisor 24 to organize the
information delivered to the cinema 16, 18, 20 via an exposure list, this organizing
of information being effected in real time via the modem 26 and the server 1 that
receives television set or camera control information from the external nrediato

‘334 Patentat 8:3151. Thus, the corresponding structure includes servers 1, 2, 3 of central

computer 28.

With respect to thealisclosed algorithm, the parties cite to the same portions of the

disclosure for the algorithm related to the “exposure handler means,” whee$t sta

In one embodiment of the invention, a queue, or line, is created from the
information material receivedylthe server 1, in accordance with some known
line or queuing method, such as FIFO (First In First Out), LIFO (Lasir# F

Out) or Round Robin, etc., wherein the server 3 or exposure handler 3 has set-up
or created an exposure list which covers a twwtly hour period for information
exposure or display via television set or cameras 22. The exposure handler 3
collects and processes, i.e. allocates, information relating to televisiom set o
camera control instructions, wherein mediator information is sorted into the
exposure list in accordance with the wishes of the mediator 24 or its instructions,
when available space is found in the exposure list or in alternative places in the
exposure list given by the mediator. If the exposure list is completedg faith
instructions, the mediator instructions to the control center remain in the queue
list in the server 1 in readiness for later inclusion in the exposure list, in
accordance with a preferred embodiment.

‘334 Patentat 8:529:3. Thusthe corresponding structure is interface 14, modem 26, servers 1, 2,
3 of central computer 28 configured to perform the steps of: (1) receiving information fr
mediators; (2) settingp or creating an exposure list for a specified time period; (3) sorting
mediator infemation into the exposure list in accordance with the wishes of the mediator or its

instructions, when available space is found in the exposure list or in alternaties plaihe
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exposure list given by the mediator; (4) if the exposure list is compfétetywith instructions,
the mediator instructions to the control centre remain in the queue list intbeisgeadiness for
later inclusion in the exposure list; and (5) sending information to the compdteiexicesand

equivalents thereof

Defendants alsargue that the phrase “computerized control center means” is indefinite
because the specification does not disclose any structure that perform®bfgnation separate
from the eyosure list. Doc. No. 89 at 17As discussed above, the “control center means”
functions through the “exposure handler mganghich the parties do not dispute includes
structure.In addition, the claim indicates that the “control center means” has communication
interfaces which the specification discloses as interface 14 and modem 26. ‘334 Patent at 5:64
66. Likewise, the specification states that the control center 12 included centrauter 28,
which is “divided into three powerful servers 1, 2, 3.” ‘334 Patent at-823This is the
corresponding structure that perfaritime function of “create and instantaneously change the
exposure list or change the expuos list after a short delajue to processing or other quickly

passing causesia dynamic booking of display informatiorom mediators

Plaintiff argues that the functioof the control center means to “receive and process
information from information mediators and transmit information to electronic disfadtgrs”
According to Plaintiff, the specification explaingtthis is thefunction of a computerized control
center.Doc. No. 87 at 21However this is not the function recited in the claiee Smiths Indus.
Med. Sys., Inc. v. Vital Signs, Int83 F.3d 1347, 1357 (Fed. Cir. 1999) (noting that it is the recited
“function alone that serves as the touchstone for identifying the disclosed, cornegpondi
structure”).Instead, the function recited is “create and instantaneously change the exisosur

change the exposure list after a short delay due to processtigeo quickly passing causes, via
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dynamic booking of display information from mediators.”

Thus, theterms“computerized control center means” and “exposure handler means
whereby the control center functions, in real time and through the medium of s exposure
handler, to create and update and exposure list having control instructiondids, via dynamic
booking of display information from mediators” aresubject to 35 U.S.C. § 112, {&d are
construed to mean:

Function:“create and instantaneouslychange the exposure list or change the exposure
list after a short delay due to processing or other quickly passing causes, via dynic booking
of display information from mediators.”

Structure: interface 14, modem 26, servers 1, 2, 3 of central comput&8 configured
to perform the steps of: (1) receiving information from mediators; (2 setting-up or creating
an exposure list for a specified time period; (3) sorting mediator infanation into the
exposure list in accordance with the wishes of the mediator its instructions, when available
space is found in the exposure list or in alternative places in the exposure Iggven by the
mediator; (4) if the exposure list is completely filled with instructims, the mediator
instructions to the control centre remain in the queue list in the server in rediness for later
inclusion in the exposure list; and (5) sending information to the coputerized devicesand
equivalents thereof!

d. “computerized control center means for coordinating and controlling
electronicdisplays” (Claim 32)

Plaintiff's Proposed Construction Defendants’ Proposed Construction
Function: coordinating and controlling | Function: coordinating and controlling
electronic displays electronic displays

Structure: computerized devices, such as| Structure: indefinite.
servers (‘334 Pat. 16, 18, 20 of Fig. 1; 4:53
55; 6:1316; 7:1720; 7:3052), configured
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according to the following algorithm: 1)
generating an exposure list comprising
control instructions for coordinating and
contolling television sets with regard to
what shall be exposed, when it shall be
exposed, where it shall be exposed and for
how long it shall be exposed; and 2)
creating and updating said exposure list in
real time with control instruction fields via
dynamic booking of information in time
for exposure from mediators, wherein the
exposure list enables each television set tg
be controlled, independently of other
television sets, to receive the same or
different information in accordance with
the exposure list for exposure of respective
television set through the computerized
devices and equivalents thereof.

The parties agree that the disputed term is governed by § 11Zh®6nderlying dispute
is whether the specification disclose sufficientresponding structure for the disputed term.
Defendants argue that Plaintiff's proposed structure is redundant becaugmthieralis
performed by the “exposure handler means.” Doc. No. 89 at 19. Defendants also arthee that
disputed terms indefinitebecause the specification does not disclose an adequate corresponding

structureld.

However, theparties agree that the recited function is “coordinating and controlling
electronic displays.Claim 32 recites that the exposure lisb6rdinates and controls the electronic
displays . ..” Thus, claim 32 indicates that the exposure list is part of thelalgosed to perform

the recited function of the computerized means.

Having determined the limitation’s function, “the next step is to determine the
corresponding structure disclosed in the specification and equivalents thétedfronic 248
F.3dat 1311 The specification states that “[ijn accordance with the invention, the conttel cen

12 has a communication interface 14 against the computerize devices 16, 18, 20 situatedgn shift
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positions or places for television set or camera coordinatidncontrol.”334 Patentat 7:1720.
The specification further states that “the computerized device 16 is compfiseectinema
computer (server) which either includes or is connected externally to a Ha@bdisherein the
cinema computer 34 is connected to a plurality of television set or camera 36tem88 . . .”
‘334 Patentat 7:3336. Thus, thecorresponding structure for the recited function is the

computerized devices 16, 18, 20.

The specification discloses the algorithm related to the “computerized medoBdas:
An exposure list containing control instructions coordinates and controls the
television sets or cameras in question with respect to what shall be exposed, where
it shall be exposed, when it shall be exposed, and for how long it shall be exposed.
This enables that each television set or camera, independently of other televisio
sets or cameras, to receive the same or different information according to the

exposure list for exposure, or display, by respective television set or dinoergh
the computerizedevices.

‘334 Patentat 4:63-5:5.

Thus,the disputed terrficomputerized control center means for coordinating and
controlling electronic displays”is subject to 35 U.S.C. 8 112, { 6, and is construed to mean:

Function:“coordinating and controlling electronic displays”

Structure! computerized devices 16, 18, 20, which include hard disk 36 and computer
34 configured to perform the steps of: (1) receiving an exposure list contaig control
instruction; (2) using the exosure list to coordinate and control what shall be exposed, where
it shall be exposed, when it shall be exposed, and for how long it shall be exposett! €3)
enabling each electronic display independently of other electronic display® receive the
sameor different information according to the exposure list for exposure or diplay by

respective electronic displayand equivalents thereof’
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[l Disputed Terms in the ‘603 Patent

The ‘603 Patent iditled “System for Direct Placement of Commercial Advertisigblic
Service Announcements and Other Content on Electronic Billboard Displeas filed on April
28, 1999, and issued on August 6, 20002 Abstract states:

Commercial advertisers, such as consumer product companies and the advertising

agents that represent them, directly access a network of thousands of large, high

resolution electronic displays located in high traffic areas and dirsetigl their

own advertisements electronically to the network to be displayed at locatidns

times selected by the advertisers.

a. “various geographic locations” (Claim 13)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary. Plain and “at least two locations geographically

ordinary meaning. separated from each othelocations within a
single building are not ‘geographically

Alternatively, “at least two locations separate™

geographically separated from each other’

Theunderlying dispute is whether locations within a single building would be considered
geographically separate. Plaintiff argues that no construction is necéssayse “various,”
“geographic,” and “locations” are all commonly understood words with walklgpted meanings
in the English language. Doc. No. 97 at 33. Deferstague that locations within a single building
are not geographically separate because “[w]hile auditoriums are separate frorheadt®oause
they are different rooms, they are mg@ographically separateDoc. No. 89 at 29 (emphasis in
original).

The specification indicates that “various geographic locations” reqairdsast two
locations geographically separated from each other. The specification stdtéisetlprior art
required advertisers to “engage in a constant struggle to efficientlyhesebtidgets to most
effectively reach their geographic and demographic targé33' Patentat 1:2326. To address
this problem, the specification discloses a system that includes a networkstognarplurality
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of electronic displays 30 that are losdtin high traffic areas in various geographic locations.

Specifically, the specificatiostates

Referring to the drawings, and particularly to FIG. 1, there is shown a block
diagram of a system 20 for direct placement of commercial advertisements, public
service announcements and other content on electronic displays. System 20
includes a network comprising a plurality of electronic displays 30 that are
located in high traffic areas in various geographic locations. The displaylsemay
located in areas ofigh vehicular traffic, and also at indoor and outdoor locations

of high pedestrian traffic, as well as in movie theaters, restaurants, sEonas,
casinos or other suitable locations. Thousands of displays, up to 10,000 or more
displays worldwide, may be networked according to the present invention. In
preferred embodiments, each display is a large (for example, 23 feet by 331/2
feet), high resolution, full color display that provides brilliant light emissiom fro

a flat panel screen.

‘603 Patentat 2:9-65. As indicated, the system addresses reaching geographic and dengographi
targets via a network of electronic displays located at various locations.

Defendants argue that the specification provides examples of discretenscatcluding
“movie theagrs, restaurants, sports arenas, casinos or other suitable locations.’bD8@.atl 30
(citing ‘603 Patent aR:50-65). According to Defendants, two locations in a movie theater or a
restaurant would not constitutarious geographic locations. Doc. No. 89 att3wever a movie
theater and a restaurant located in “a single building” could be considered “geécajlaph
separate.” Defendants did not identify any express disclaimer or indepezxdeagitaphy in the
intrinsic evidence that would justidding this negative limitation.

Thus, the Court construes the disputed teranious geographic locations”to meant‘at

least two locations geographically separated from each other.”
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CONCLUSION

For the foregoing reasons, the Court herBDYOPTS the above claim constructions for
the patentsn-suit. For ease of reference, the Court’s claim interpretations are senfartable

in Appendix A.

So ORDERED and SIGNED this 20th day of February, 2018.

K. th['couﬁ MITCHELL\
UNITED STATES MAGISTRATE JUDGE
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APPENDIX A

Terms, Phrases, or Clauses

Court’s Construction

United States Patent NoRE39,470

“permitting said exposure list to
be dynamically updated”

“providing the functionality to instantaneously chan

the exposure list or change the exposure list after &
short delay due to processing or other quickly pass

cause”

1S4

ing

‘means for generating and
dynamically updating an exposure
list from said control instructions”

Subjectto 35 U.S.C. § 112, ] 6.
Function: “generating and instantaneously changin
the exposure list or changing the exposure list afte
short delay due to processing or other quickly pass
causes using the control instructions”
Structure: “Server 3 of central computer 28
configured to perform the steps ¢f) settingup or

creating an exposure list for a specified time period;

(2) sorting mediator information into the expostist
in accordance with the wishes of the mediator or its
instructions, when available space is found in the
exposure list or in alternative places in the exposur
list given by the mediator; and (3) if the exposure li
is completely filled with instrctions, the mediator

instructions to the control centre remain in the quel
list in the server in readiness for later inclusion in tf
exposure list and equivalents thereof.”

ra
ing

ue
ne

“means for displaying imagines
accordance with said exposure
associatedwith each one of sai
computerized devices”

Subject to 35 U.S.C. § 112, T 6.
Function: “displaying images in accordance with {
exposure list associated with each one of
computerized devices”

Structure: “projector computer 38 connected
projedor 22 or an electronic display, or equivale
thereof”

he

“external information mediator”

“third-party supplier of information for display”

“mediator/mediators of information’

“third-party supplier of information for display”

United States Patent No7,382,334

“update an exposure list having
control instruction fields, via
dynamic booking of display
information from mediators”

“instantaneously changing the exposure list or
changing the exposure list after a short delay due t
processing or other quickly passing causes, via
dynamic booking of display information from
mediators”

“able to create and update said
exposure list in real time with contrg
instruction fields via dynamic

)]

Indefinite.
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booking of information in time for
exposure fronmediators”

“computerized control center mean
and “exposure handler mea
whereby the control center functior]
in real time and through the mediy
of said exposure handler, to create
update and exposure list havi
control instructiorfields, via dynamig
booking of display information fron
mediators” to be

sSubject to 35 U.S.C. § 112, | 6.

Function: “create and instantaneously change
gxposure list or change the exposure list after a s
delay due to processing or other quickly passing ca
anch dynamic booking of display information fro
mediators”

Structure: “interface 14, modem 26, servers 1, 2, 3
ncentral computer 28 configured to perform the step
(1) receiving information from mediators; (2) settir
up or creating an exposure list for a specified t
period; (3) sorting mediator information into t
exposure list in accordanceitkv the wishes of thg
mediator or its instructions, when available spac
found in the exposure list or in alternative places in
exposure list given by the mediator; (4) if the expos
list is completely filled with instructions, the mediat
instructions to the control centre remain in the qu
list in the server in readiness for later inclusion in
exposure list; and (5) sending information to
computerized devices and equivalents thereof”

“computerized control center
means for coordinating and
controlling electronic displays”

Subjectto 35 U.S.C. § 112,96

Function: “coordinating and controlling electron
displays”

Structure: “computerized devices 16, 18, 20, wh
include hard disk 36 and computer 34 configure(
perform the steps pf(1) receiving an exposure li
containing control instruction; (2) using the expos
list to coordinate and control what shall be expo
where it shall be exposed, when it shall be exposed
for how long it shall be exposed; and (3) enabling €
electronic display independently of other electro
displays, to receive the same or different informa
according to the exposure list for exposure or dis
by respective electronic display and equivalg
thereof”

United States Patent N06,430,603
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play

“various geographic locations”

“at least two locations geographically separated frg
each other”
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