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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

JEREMY JAMES HENDRICKS 8§
V. 8§ CIVIL ACTION NO. 6:16¢cv942
MATT BINGHAM, ET AL. §

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff JeremyHendricks,proceedingro seg, filed this civil rightslawsuitunder 42
U.S.C.81983complainingof allegeddeprivations of higonstitutionakights. This Courtordered
that thecasebereferredo theUnitedStatedMagistrateJudge pursuamd 28U.S.C.8636(b)(1) and
(3) and thedmendedOrderfor the Adoption ot.ocal Rulesfor theAssignmenbf Dutiesto United
StatedMagistrateJudgesThenamedefendantareSmithCountyDistrict AttorneyMatt Bingham
and Assistant District Attorney Petéeim.

I. The Plaintiff's Claims

Hendricksstateghatheis a“naturalborn,free,living, breathingleshand bloochumanwith
sentientandmoral existencearealmanuponthe soil,ajuris et dejour, alsoknownasa Secured
Partyandaninhabitant, not &nited Statescitizen.” As such, heeontendghat hes not subjectto
the laws of the United Statesor the Stateof Texas.He claimsthat heis beingheldin the Texas
Departmentof Criminal Justice Correctionalnstitutions Division oranunconstitutionagjudgment
becauséeis a holdelin due coursby arecordedsecurityagreemenandis asecuregartycreditor
to JEREMY JAMES HENDRICKS [DEBTOR] or anyariations or derivations thereof.

Hendricks furtherassertshat he presenteda “conditionalacceptancdor value” to the
Defendants but thegid not respondmeaningthat theyarein default and havagreedo all of the
termsof a“trust contract.” He asksthathis judgmentof conviction bevacatedhebedischarged
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from the custody ofiny andall stateagenciesthat hebe awardedcompensatoryand punitive
damagesandthat the Defendantssumall of theseobligations includingncarceratioror failure
to comply.

The purported “conditional acceptance ¥atue” demandghat Binghamand Keimprove
that theConstitutionsof theUnited Statesand theStateof Texasapplyto Hendicks, thatfederal
or statelaw applyto him, thatthe conduct othe Smith Countyprosecutorappliesto fleshrand-
bllod menandwomenratherthanthe“corporatestateof Texas, thattheUnitedStatesandtheState
of Texasdid not dissolveasaresultof thecontrivednational bankruptcy of 1933, amdmerous
similaritems. Thedocumentlaimsthatif thedemandegbroofis not providedwithin 14days.this
failurewill amounto astipulationasto all of thefactsastheyoperaten favor of Hendricks and that
Hendricksis due damagesn tort. Otherdocumentsurnished by Hendricks show that as
chargedwith sexualassaulof a child,pleadedjuilty, andreceiveda 14yearsentencéeginning
in January of 2008, with credit ftime served.

II. The Motion to Dismiss and the Report of the Magistrate Judge

The Defendantswere servedwith processand filed a motion to dismiss arguingthat
Hendricks’claimsarebarredbecauseheyimplicatethevalidity of his convictionrandhe hasot
shown thathe conviction habeensetaside. The Defendantalsoinvokedqualifiedand absolute
immunity.

After reviewof the pleadings, thdlagistrateJudgessueda Reportecommendinghat the
motion to dismissbe granted and thawsuit dismissed.The MagistrateJudgedeterminedthat
Hendricks cannot obtaimonetarydamage®r equitablerelief becausdne has noshownthat his
sentencehas been overturned, expunged, atherwiseset aside.The Magistrate Judgealso
determinedhat the prosecutoeseentitledto absolutgprosecutoriaimmunity aswell asqualified
immunity; the fact that the prosecutorslid not respondto Hendricks’ purported “conditional

acceptancdor value” or“demandfor proof of claims” did not violate anylearly established



constitutionalrightsbecause¢he MagistrateJudge concluded thdteseinstrumentsvereitemsof
Hendricks’ own creation and had no legaaningor effect.

In his objections, Hendrickgatedhatheserveda “conditionalacceptancér value” upon
the Defendants, givinthemthirty daysto answer but theyfailed to do so.He contendghat*“all
publicofficialsin receiptof this noticearerequiredoy theiroathof office to answer’andclaimsthat
beforeanindividual canbecharged and convicted oftame, thegovernmentigencymustprove
jurisdiction. Hendricks furthestatesthat Texasis not a United StatesTerritory acquired under
Article 1V, Section3, Clause2 of the Constitution,noris it an enclaveacquired undeArticle I,
Section8, Clausel? ofthe Constitution.He complainghathe neverreceivednoticeof themotion
to dismissand arguethatthecaseshould not belismissedintil the Defendants haanswereall
of the questions posed tiwem.
l1l. Discussion

Hendricksdid notreferto, muchlessobjectto, the MagistrateJudge’s conclusiothatthe
purported “conditionabcceptancdor value” was a documentof Hendricks’own creationand
whiolly lackingin legalsignificanceor effect. Cobblev. U.S, civil actionno. 09-379C, 200%L
2610532 (Fed.Cl., August 24, 2009) (conditiceradeptancéor valuepresentedby federalprisoner
wasnot acontract);Turnbough v. Thaler, civil actionno. 6:11cv336, 201WL 4592379 (E.D.Tex.,
August 13, 2011)Report adopted at 2011 WL 4592361 (E.D.Tex.September30, 2011)
(“conditional acceptancdor value” was documentof prisoner'sown creationandhad no legal
effect);Harrisv. Kammerzell, 440 F.App’x 627, 201WL 4448855 (10tiCir., Septembe?7, 2011)
(attemptto effectreleasdrom prison through theperationof civil commerciaktatutesuchasthe
Uniform CommercialCodeis legallyfrivolous). His claimthatTexads not aUnitedStategerritory
or enclavelacksmerit becaus& exasbecamea Stateof theUnited Stateson Decembe29, 1845,
upon the signing by PresidelamesK. Polk of the Joint Resolutiorior the Admissionof of the
Stateof Texasinto the Union.See Minot, Geo.,ed.,Statutesat Largeand Treatiesof the United

Stateof Americafrom Decembed, 18450 March3. 1851yol. IX, p. 108. Hendricks’ contention



that has notsubjecto stateor federallaw is patentlyfrivolous. See, e.g., U.S v. Montgomery, 778
F.2d 222, 224-2%th Cir. 1985);Upton v. |.R.S, 104 F.3d 543, 545 n/1 (2r@ir. 1997);United
Satesv. Jagrim, 978 F.2d 1032, 103@th Cir. 1992). Although Hendrickassertshathedid not
receiveacopy of themotionto dismiss,henonetheleseadampleopportunityto and didobjectto
theMagistrateJudge’s Reportyhich setoutthefactualandlegalbasedor therecommendationf
dismissal. Hendricks’ objections are withouterit.

TheCourthasconducted aarefulde novoreviewof those portions of thdagistrateludge’s
proposed findings angcommendation® which thePlaintiff objected.See 28 U.S.C.8636(b)(1)
(District Judgeshall “make a de novo determinatiorof those portions of the Repant specified
proposed findings aiecommendationt which objectionis made.”) Uponsuchde novo review,
the Courthasdeterminedhat the Report othe MagistrateJudgeis correctandthe Plaintiff's
objections are withounerit. It is accordingly

ORDERED that thePlaintiff's objectionsareoverruledand the Report of thielagistrate
Judge (docket no. 13) ADOPTED as the opinion of the District Courtt is further

ORDERED that theDefendantsimotionto dismiss(docket no. 12js GRANTED and the
abovestyledcivil actionis DISMISSED WITH PREJUDICE to theclaimsbeingassertecgain
until suchtime as Hendrickscan show that his conviction hasbeenoverturned, expunged by
executiveorder,declarednvalid in astatecollateralproceedingor calledinto question through the
issuance of a federal writ of habeas corpus. It is further

ORDERED that anyand all motionswhich may be pendingin this action are hereby
DENIED.

So Ordered and Signed

Jan 13, 2017

Tl X

Ron Clark, United States District Judge
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