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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

DARRELL J. HARPER #1957729 8§
V. 8§ CIVIL ACTION NO. 6:16¢cv1012
DIRECTOR, TDCJCID §

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

ThePetitioneDarrellHarper proceedingro se, filed thisapplicatiorfor thewrit of habeas
corpus under 28.S.C.82254complainingof thelegality of hisconfinement.This Courtordered
that thecasebereferredo theUnitedStatesMagistrateJudge pursuamd 28U.S.C.8636(b)(1) and
(3) and theAmendedOrderfor the Adoption of.ocalRulesfor theAssignmenbf Dutiesto United
States Magistrate Judges.

After reviewof the pleadings, thlagistrateJudgeassueda Reportecommendinghat the
petition be dismissedas barredby sanctionsmposeduponHarperby the Fifth Circuit Court of
Appeals.Harperfiled objectionsassertinghatthe Fifth Circuit’s sanctionsamountto a “double
standard’asprohibitedby theEighthAmendmenttheCivil RightsAct of 1964, théAdministrative
Procedures\ct, theWhistleblowerProtectiorAct, theAmericanswith DisabilitiesAct, theFederal
Tort Claims Act, andthe DeceptiveTradePracticesAct. Theseobjectionsare patently without
merit.

TheCourthasconducted aarefuldenovoreviewof those portions of thdagistrateJudge’s
proposed findings anécommendation® whichthePetitionerobjected.See28U.S.C.8636(b)(1)
(District Judgeshall “make a de novo determinationof those portions of the Repat specified

proposed findings aecommendation® which objectionis made.”) Uponsuchde novo review,
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the Court has determinedthat the Report of the Magistrate Judge is correct and the
Petitioner'sobjectionsare withoutmerit The court finds that Petitioner's Application and his
objections were filed for an improper purpose, namely to harass, and impose costs on
Defendant. There is no constitutional right of access to the courts to prosecute an action that is
frivolous, malicious, or pursued for the sole purpose of harassing another. Villar v. Crowley

Maritime Corp., 990 F.2d 1489, 1499 (5th Cir. 1993). It is accordingly

ORDERED that thePetitioner’sobjectionsareoverruledandthe Report of theMagistrate

Judge(docket no. 7) iIRDOPTED asthe opnion of the District Court. It is further

ORDERED that the abovetyledapplicationfor thewrit of habeasorpugs DISM | SSED
WITH PREJUDICE asbarredby sanctiongreviouslyimposeduponHarperby theFifth Circuit

Court of Appeals. It is further

ORDERED thatthePetitionemDarrellHarperis DENI ED acertificateof appealabilitysua

sponte. Finally, it is

ORDERED that anyand all motionswhich may be pendingn this action are hereby
DENIED.

So ORDERED and SIGNED this 7 day of March, 2017.

y/ A

Ron Clark, United States District Judge




