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IN THE UNITED STATESDISTRICT COURT
FORTHE EASTERN DISTRICTOF TEXAS
TYLER DIVISION

DAVID RODRIGUEZ #582665 8§
V. § CIVIL ACTION NO. 6:16¢cv1398
WINDHAM EDUCATIONAL 8§

DEPARTMENT,ET AL.

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OF THE UNITED STATESMAGISTRATE JUDGE
AND ENTERING FINAL JUDGMENT

The Plaintiff David Rodriguez,an inmate of the TexasDepartmeniof Criminal Justice,
CorrectionalnstitutionsDivision proceedingro se filed thiscivil rightslawsuitunder 42J.S.C.
§1983complainingof allegedviolations of his constitutionalrights. This Courtreferredthe case
to the United StatedMagistrateJudgepursuanto 28 U.S.C.8636(b)(1)and (3) andthe Amended
Orderfor the Adoption of Local Rulesfor the Assignmentof Dutiesto United StatesMagistrate
Judges.The namedDefendantsare the Windham EducationalDepartmentof TDCJ and Mr.
Flowers,identifiedas“Principal, c/o MichaelUnit, 2664FM 2054, Tennesse€olony, Texas.”
|. Background

Plaintiff's original complaintreadsjn its entirety,asfollows:

| am being deniedducation(specialed) by the WindhamSchoolat the Michael

Unit. | havemadeaneffort to completeGED. | haveern[sic] 426 hoursandstill no

certificateof meritnor aletterof recommendatioto supporimeto presento parole.

I've triedto enrollin theMROP[Mentally RetardedDffenderProgramjandl got the

runaround. Bmnot on no kind opsychologicalmedicatioandl ambeingrefused

Ed. by TDCJ,if noedmustenrollin orderto be grantedparole.Becauseof this |

have beemsetoff (5) five to begrantedparole.

For relief, Rodriguezasksthat TDCJ be requiredto follow its own policiesin providing

educational opportunities.
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In grievancesittachedo hiscomplaintRodriguezasertedhathewastold heis beingdenied
enrollmentin the adaptiveskills programat the HodgeUnit becausef his psychiatricstatus but
he does nobelievethis is a valid reason.The response$o his grievancesndicatethat the State
ClassificationCommitteedenied higequesto enrollin theprogramdueto a“psychrequirement.”
Exhibits furnishedby Rodriguezshowthat hehasover four thousanchoursof specialeducation
classedut no progress testingandthe school no longeseesstudentsover 22yearsof agein
specialeducation.

Rodriguez’sfirst amendedcomplaintreads,in its entirety, “Mr. Flowersprincipal of the
Windham Ed. Dept. has denied me educationWhy? No reason.”For relief in his amended
complaint, Rodriguezasksthat the Court grant him legal representatiorio stop the Windham
educatiordepartmentrom going against DCJpolicies.

Il. The Report of the Magistrate Judge

After reviewof the pleadings, thilagistrateJudgeissueda Reportrecommendinghat the
lawsuitbedismissed.The MagistrateJudgefirst observedhat thedecisionnotto allow Rodriguez
to enroll in the adaptiveskills coursewas made by the State Classification Committee, but
Rodriguezhadnotsuedthe Committeeor its members.Thus,theMagistrateJudgedeterminedhat
none of thenamedDefendant$hadthe powerto granttheinjunctive reliefsought byRodriguez.

In addition, the MagistrateJudgestatedthat Rodriguezfailed to showthe violation of a
protectediberty interest.Prisonerglo not have aonstitutionalight to educationabr rehabilitative
programsor services.Beckv. Lynaugh 842F.2d 759, 762(5th Cir. 1988); Newmanv. State of
Alabama 559F.2d 283, 292(5th Cir. 1977),rev’d in part on othergroundssubnom.Alabamav.
Pugh 438U.S.781, 985.Ct.3057, 57..Ed.2d1114 (1978).

Although Rodriguezappearedo arguethat the denial of the educationalprogramshe
believedappropriateviolatedprisonandschooldistrict policies,the MagistrateJudgestatedthata
violation of prisonregulationsand policiesitself did not rise to the standardof a constitutional

claim. Myersv. Klevenhage®7F.3d91, 94(5th Cir. 1996);Hernandez. Estelle 788F.2d1154,



1158(5thCir. 1986).Becaus&odriguealid notdemonstrataviolation of theConstitutionorlaws
of theUnited Statesthe MagistrateJudgerecommendethat thelawsuitbe dismissed.
lll. The Plaintiff's Objections

Rodriguediled objectiongo theReportstatingthe MagistrateJudge had ndieenassigned
to the case,but thecasewas insteadassignedo the Hon. RobertW. SchroederUnited States
District Judge He attachesa copyof anordersignedby JudgeSchroedetransferringthe caseto
the docket of Chief Judge Ron Clark. Rodriguez also assertedthat he was denied legal
representatiorthe StateClassificationCommitteeand theUnit havethe sameinformation,and he
IS not onpsychiatricmedication.

Rodriguezalsofiled a secondamendectcomplaintafter receivingthe MagistrateJudge’s
Report.He did notaskfor or receiveleave of Courtto file a secondamendeccomplaint. This
secondamendeccomplaintnameghe StateClassificationCommitteeandreads,in its entirety,as
follows:

They have deniedne educationbecauseof my mentalillness.Being mentally

retardedfrom birth. | amnot under ngsychologicaimedicationto keepme from

attendingeducationdueto the classificationstatecommitteg/sic] | amnoteligible

for education.

Theonly relief soughtin theamendeatomplaintis “to runthis claimconcurrentwith civil
action no6:16cv398.”

IV. Discussion

The MagistrateJudgecorrectly determinedthat Rodriguezhas no constitutionalright to
enrollmentin aneducationaprogram,andRodriguezdoesnot objectto this finding. Thefactthat
the casavas referredo the MagistrateJudgewho entered &eportrecommendinglisposition of
thecasedoesnot showanyerror. Newsome. EEOC 301F.3d227, 23Q(5th Cir. 2002)(consent
of thepartiess notrequiredfor areferralof preliminarymattergo theMagistrateJudge) Likewise,
the fact that Rodriguezwas not appointedcounseldoesnot show abasisto rejectthe Magistrate
Judge’sReport. Ulmerv. Chancellor 691F.2d209, 2125th Cir. 1982)(civil rightsplaintiffs have

no automaticright to appointmentf counselinlessthecasepresent&xceptionatircumstances).
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Rodriguez’sseconcamendeatomplaintis not properlybeforethe Courtbecausdedid not
seekor obtainleaveto amend.Fed.R. Civ. P. 15(a)(partiesmayamendtheir pleading®nceas a
matterof course,andin othercasesonly with the opposingparty’s written consentor the court’s
leave).Evenassuminghis secondamendedcomplaintwas properlybeforethe Court, Rodriguez
hasnonethelesfailedto show aconstitutionaliolation. The only namedDefendanin thesecond
amendeatomplaintis the StateClassificationCommittee which is anagencyof the Stateof Texas
and thusmmunefrom sut under42 U.S.C.81983.Clark v. Strong civil actionno. 5:06cv179,
2006WL 3446382E.D.Tex.,November27, 2006) StateClassificatiorCommitteds immunefrom
Suit asa stateagency)citing Petev. Metcalfe 8 F.3d214, 216 (5tiCir. 1993).

Nor doesRodriguez’sspeculatiorthat hewasdeniededucationabpportunitiesbecausde
suffersfrom mentalillnessamountto a constitutionaliolation. Thedocumentde provided show
that hehasaccumulatedver 4,00Choursof specialeducationclassesplainly demonstratinghat
he has nobeendeniededucationabpportunitiesdespitehis claim of mentalillness. However,the
school ndongerseesstudentoverthe age of 24n specialeducation.He alsoacknowledgeshat
heis not on anypsychiatricmedication. Theonly relief soughtis thatthe Texasprisonbeordered
to follow its own policies,but theprison’sfailureto follow its ownpoliciesdoes noprovideabasis
for relief. Stanley. Foster, 464F.3d565, 5695th Cir. 2006). Rodriguezhas noshownaviolation
of the Constitutionor laws of the UnitedStatesand hisobjectionsarewithout merit.

V. Conclusion

TheCourthasconducted aarefulde novaeviewof thoseportionsof theMagistrateJudge’s
proposedindings andrecommendationt® which the Plaintiff objected.See28 U.S.C.8636(b)(1)
(District Judgeshall “make a de novo determinationof thoseportionsof the reportor specified
proposedindings or recommendationt which objectionis made.”) Upon suchde novareview,
the Courthasdeterminedhe Reportof theMagistrateJudges correctandthe Plaintiff's objections

arewithout merit. It is accordingly



ORDERED thatthe Plaintiff's objectionsare overruledand theReportof the Magistrate
Judge(docketno. 16)is ADOPTED as theopinion of theDistrict Court. It is further

ORDERED that the abovestyled civil actionis DISMISSED WITH PREJUDICE for
purposes oproceedingn forma pauperisasfrivolous andfor failure to statea claim uponwhich
relief maybegranted. It is further

ORDERED that any anall motionswhich maybe pendingn this civil actionarehereby
DENIED.

So ORDERED and SIGNED this 13day of June, 2017.

y/ A

Ron Clark, United States District Judge
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