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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

TYLER DIVISION

TIMOTHY JOHN SMITH, #743621 §
VS. § CIVIL ACTION NO. 6:17cv073
BRYAN COLLIER, ET AL. §

ORDER OF DISMISSAL

Plaintiff Timothy John Smithan inmate confined in the Texas prison system, proceeding
pro se, filed the abovestyled and numbered civil rights lawspiirsuant to the Religious Land
Use and Institutionalized Persons AtRLUIPA”), 42 U.S.C. 8200Cc-1. DefendantCollier
Catoe and Cooper filed a motion for summary judgment (Dkt. #54). Mr. Smith filed his response
(Dkt. #59).The complaint was referred to United States Magistrate Xudgeole Mitchell, who
issued a Report and Recommendation (DKT) £oncluding that Defendasitmotion for summary
judgment (Dkt. #54) shouldebgrantedn part and the remainder of Mr. Smith’s claims should be
dismissed as moatir. Smith has filed objections (Dkt. #70

Facts of the Case

The complaint was filed on February 6, 20Mr. Smith complaired that TDCJs
grooming policy pertaining to religious beards preednhim from shaving hisneck and
maintaining his mustache. He also conmmd that TDCJs razor supply policy prevesd him
from receiving a free, weeklyzor to shave his body hdiecause he has a religious bedid.

Smithsoughtprospective injunctive relief in the form of being able to: (1) shave his neck hair and
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trim his mustache above his lipé and at theorners of his mouth, and (2) receive a free, weekly
razor to shave his armpits, the hair above his penis, aneshide hair.

Report and Recommendation

After reviewing the summary judgment evidenttee Magistrateludge found thalDCJ
has changed its policy regarding the provision of weekly razors to inmates who \aais foe
religious purposes in March 20lthereby rendeng Mr. Smith's weekly razor clainmoot. The
Defendantslso providedummary judgment evidenteatany failure to providélr. Smith with
a weekly razor after March 2017 was because of a supply shortage and not beaaygmobfy
prohibiting the provisioning of weekly razors to inmates with religious beatds Magistrate
Judgerecommendedhatthe Defendantssummary judgment motion be granted in part kind
Smith's weekly razor claim be dismissed as moot

The Magistrate Judge also found tNat Smith's sculpting clainshould be dismissed as
moot. h Burley v. Sephens, et al., No. 6:13cv-601,a case that was pending before this court,
TDCJ changed its grooming policy and religious beard policy, effective December 1U20&T.
the new policy, theannual shaving requirementas discontinued ad inmates may trim their
religious beards and mustaches in accordance with their religious b&sessich, Mr. Smitts
religious sculpting clainbecame moot

Objections

Mr. Smith has filed objectionéDkt. #70) Mr. Smith’s first and second objectisaeemo

pertainto the recommendation theitis suit be dismissed with prejudi As Mr. Smiths claims

are moot, it is within the discretion of this court to enter judgment with prejudice.



Mr. Smith's third objection requests that the court not levy a strike pursuant to 28 U.S.C.
§ 1915(g)against him. The Magistrate Judge did not recommend that the court levy agaikst
Mr. Smith. The court does not intend to levstake pursuant to 28 U.S.C. § 1915(g)this case

Mr. Smith's final objection suggests that this court should publish this Ras&mith’s
objections lack merit.

Conclusion

The Reort of the Magistrate Judge, which contaires proposed findings of fact and
recommendations for the disposition of such action, has been presented for comsjcamdt
having made de novo review of the objections raised br. Smith to the Report, thcourt is of
the opinion that the findings and conclusions of the Magistrate Judge are corrétt, 8nith’s
objections are without meriTherefore the court adopts the findings and conclusions of the
Magistrate Judge as the findings and conclusiétisexcourt. It is accordingly

ORDERED that Mr. Smiths complaint isDISMISSED asMOOT. It is finally

ORDERED that dl motions not previously ruled on aBENIED.

So ORDERED and SIGNED this 1 day of March, 2018.

Tl Lol

Ron Clark, United States District Judge




