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UNITED STATES DISTRICT COURT, R
FOR THE EASTERN DISTRICT OF VIRGINE

Steve Weinberg, )
)
Plaintiff, )
)
v )
)
Jerald Saowell, ) C.A, 1:06 cv 611
) ,
Defendant, )
and )
)
National Football League Players )
Association, )
)
Iatervenor Defendant. )
QRDER AND JUDGMENT

Upon consideration of their Joint Motion to Confirm the Arbitration Award filed by
Defendants and the Court being fully advised in the premises, it is this %y 095&{?2006

ORDERED, that said Motion be and same as hereby GRANTED, and it is

FURTHER ORDERED, that the Award entered against Steve Weinberg and is in favor
of Jerald Sowell in the Matter of Stcve Weinberg and Jerald Sowell, NFLPA No. 02-89 (Kaplan,
February 1, 2006) is hereby confirmed and shalf, in accordance with 9 U.S.C. §13, be treated and

have the same force and effect as a judgraent of this Court,

United States District Judge
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RECEIVED

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria DPivigion

STEVE WEINBERG,

plaintiff,
V. Civil Action No. 06-0611
JERALD SOWELL,

Defendant.

ORDER

This matter comes before the Court on the National Feootball
League Pléyers Aséociation'si(NFLPA) Motion to Intervene pursuant
to Fed. R. Civ, P. 24(a) (2). Plaintiff is a certified NFLPA
Contract pdvisor. Defendant is a player in the National Football
League (ﬁFL), who employed Plaintiff as his Contract Advisor from
1096 to 1998, In 2002 Plaintiff filed a grievance against
Defendant with the NFLPA for fees he was not §aid in 1898.
Plaintiff’s grievance was submitted to arbitration pursuant Lo
the NFLPA Rggulétions Governing Contract Advisors (NFLPA
Regulations), thch provide that NFLPA arbitration is the
exclugive method for resolving disputes that arise from the
enforcement ?f fee agreements between NFL players and their
Conttact Advisors. NFLPA Regulations, §-S.A.3,
httpt//nflpa,org/AgentB/main.asp?subPage:Agént+'Regulations. The

NFLDA arbitrator dismissed Plaintiff’s grievance after finding
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that it was untimely. Plaintiff now geeks to vacate the NFLPA
arbitration award entered in favor 5f pefendant and have the
Court appoint a new arbitrxator. The NFLPA seeks to intervene in
this matter to protect its interest in the integrity oﬁ its
arbitration system. The Court has jurisdiction over this matter
pursuant to 28 U.S.C. § 1331 (2000).

Rule 24 {a) (2) provides that upon timely application, any
applicant may intervene in an action if the applicant has an
interest in the property or transaction that is the subject of
rhe action, disposition of the matter may impair or impede the
applicant’s ability to protect that interest, and the applicant’s
ingerest is not adequately represented by the existing parties.
Fed. R. Civ. P. 24(a)(2). It is uncontested that the NFLPA’'s
Motion to Intervene is timely, therefore, the only issue before
the Court is whether the NFLPA gatisfies the substantive elewents
of Rule 24 (a) (2).

The NFLPA has a clear interest in the NFLPA arbitration
award that is the subject of this action. As the exclusive
lcollective bargaining representative of NFL players, the NFLPA
has an intefest in ensuring the viability of its NFLPA
Regulations, namely that all fee disputes between NFL players and
Contract Advisors are resolved through NFLPA arbitration, and
that Contract Advisors do not file lawsuits against NFL players

regarding matters that are subject to NFLPA arbitration. NFLPA
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Regulations, §§ 3.B.18, 5.A.3, http://nflpa.org/Agents/
main.asp?subPage=Agent+Regulations; see Newport News Shipbuilding

& Drvdock Co. v. Peninsula Shipbuilders’ Asg;g} 646 F.2d 117,

120-22 (4th Cir. 1981) (holding that the NLRB had a right to
intervene to protect its interest in being the primary tribunal
for the adjudication of unfair labor practices}.

Disposition of thip matter may impair or impeded the NFLPA's
ability to enforce the provisions of the NFLPA Regulations
regarding the arbitration of fee disputes Contract Advisors and
NFL players. The NFLPA has established an arbitration system that
provides for mandatoxry arbitration of all fee disputes between
NFL players and Contract Advisors through an arbitrator selected
by the NFLPA. NFLPA Regulations, §§ 5.A.3, 5.D, http://nflpa.oxg/
Agents/main;asp?subPage=Agent+ Regulations. An ordex by this
Court vacating the disputed arbitration oxder and naming a new
arbitrator would diracély impair and impede the NFLPA’s ability
tﬁ enforce the NFLPA Regulations.

Finally, the NFLPA’s interest in the viability of its
arbitration system is not represented by the parties., The NFLPA'=
position regarding the validity of the challenged arbitration
award is directly contrary to that of Plaintiff. While Defendant
seeks the same Final outcome ag the NFLPA, affirmation of the
challenged érbitration award, he doés not adeguately reprasan£

the interests of the NFLPA. Defendant merely seeks to avoid
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financial liability to Plaintiff, whereas the NFLDPA aeekg to
maintain the integrity of the NFLPA Regulations as they'currently‘
apply to the entire body of NFL players and Contract Advisors,
Therefore, for the reasons stated above and those stated from the
bench, it appears to the Court that the NFLPA has a right to

intervene in this mattexr pursuant to Rule 24{a) (2), and it is

hereby

ORDERED that the NFLPA's Motion to Intervene is GRANTED.

UNITED STATES DISTRICT JUDGé

Alexandria, Virginia

June 2ZZ , 2006
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SECTION 1: SCOPE OF REGULATIONS
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A. Persons Subject to Regulations

No person (other than a player representing himself) shall be permitted to conduct indi-
vidual contract negotiations on behalf of a player* andfor assist in or advise with respect to
such negotiations with NFL Clubs after the effective date of these Regulations uniess he/she
i5 {1) currently certified as a Contract Advisor pursuant to these Regulations; (2 signs a
Standard Representation Agreement with the player {See Section 4; Appendix D}; and (3)
files a fully executed copy of the Standard Representation Agreement with the NFLPA,
along with any contract(s) between the player and the Contract Advisor for other services
to be provided.

B. Activities Covered

The activities of Contract Advisors which are governed by these Regulations include: the pro-
viding of advice, counsel, information or assistance to players with respect to negotiating
their individual contracts with Clubs and/or thereafter in enforcing those contracts; the con-
duct of individual compensation negotiations with the Clubs on behalf of players; and any
other activity or conduct which divectly bears upon the Contract Advisor’s integrity, compe-
tence or ability to properly represent individual NFL players and the NFLPA in individual
contract negotiations, including the handling of player funds, providing tax counseling and
preparation services, and providing financial advice and investment services to individual
players.

C. Amendments

These Regulations may be amended from time to time by the Officers and Board of Player

Representatives of the NFLPA in their sole discretion.

SECTION 2: CERTIFICATION

After the effective date of these Regulations, any person whe wishes to perform the functions
of a Contract Advisor as described in Section 1 above must be certified by the NFLPA pus-

suant to the following procedure:

A. Application For Certification

In order to be eligible for Certification as an NFLPA Contract Advisor here under, a person
must file a verified Application for Certification as a Contract Advisor {in the form attached
as Appendix A) and a completed and signed Authority and Consent to Release Information
(in the form attached as Appendix B) with the NFLPA, and pay the required application fec as
established by the NFLPA Board of Player Representatives. Certification will be granted here-
under only to individuals and not any firm, corporation, partnership or other business entity.
There is no Himit on the number of individuals in any one firm, corporation, partnership or
other business entity who are eligible for certification.

To be eligible for certification, the applicant must have received an undergraduate degree
from an accredited four year college/university and a post-graduate degree from an accred-
ited collegefuniversity. However, the NFLPA shall have the authority to grant exceptions to
this requirement in cases where the applicant has sufficient negotiating experience. A new
applicant shall not be granted Certification (Section 2(F)) without first attending the NFLPA

¥ for purposes of these Regulations, the term “player” shall mean anyone eligible to play in the National Football League,
including a player about to enter his rockie season in the NFL.

o
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seminar for new Contract Advisors to be held on an annual basis and passing a written exam-
ination. In the instance that a new applicant fails the written examination on two successive
occasions, the applicant shali be barred from applying for Certification and taking the written
examination again for no less that five {5} years.

Apptications for Certification as a Contract Advisor must be submitted to the NFLPA during
a specified application period to be set by the Board of Player Representatives, Upon receipt
of an Application for Certification, the NFLPA may, in the context of reviewing the applica-
tion, request further written materials from the applicant and/or conduct whatever further
investigation it deems appropriate, including an informal conference with the applicant and a
background check.

B. Certification of Member Contract Advisors Under the
NFLPA Code of Conduct

All persons who desire to be certified hereunder, including those who were Member Contract
Advisors in good standing under the prior, voluntary Code of Conduct for NFLPA Member
Contract Advisors as of the effective date of these Regulations, must file an Application for
Certification pursuant to these Regulations. Applicants who were Member Contract Advi-
sors pursuant to the prior Code as of the effective date of these Regulations shall not be re-
quired to pay an application fee to became certified, but shall be required to make annual fee
payments required by these Regulations,

C. Grounds for Denial for Certification

Grounds for denial of Certification shall include, but not be limited to, the following:

+ The applicant has made false or misleading statements of & material narure in his/her ap-
plication;

» The appiicant has misappropriated funds, or engaged in other specific acts such as embez-
zlement, theft or fraud, which would render him/her unfit to serve in a fiduciary capacity

on behalf of players;

+ The applicant has engaged in any other conduct that significantly impacts adversely on his/her
credibility, integrity or competence to serve in a fiduciary capacity on behalf of players;

+ The applicant is unwilling to swear or affirm that he/she will comply with these Regula-
tions and any amendments hereto and/or that he/she will abide by the fee structure con-
tained in the Standard Representation Agreement incorporated into these Regulations;

* The applicant has been denigd certification by another professional sports players association;

+ The applicant directly or indirectly solicited a player for representation as a Contract Advisor
during the period of time between the filing of his/her Application for Certification and Certi-
fication by the NFLPA;

+ The applicant has not received a degree from an accredited four year coliege/university and a
post-graduate degree from an accredited collegefuniversity, unless excepted from this require-
ment pursuant to Section 2{A)

+ The applicant has failed to fully and properly complete his/her Application for Certification.

D. Appeal from Denial of Certification

In the event an Application for Certification is denied pursuant to this Section, the applicant
shall be notified in writing (by confirmed facsimile or overnight delivery) of the reasons for
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the denial. The applicant may appeal such action to the Arbitrator appointed pursuant to
Section 5 of these Reguiations. Such appeal shall be initiated by filing (by confirmed facsim-
ile or overnight delivery) a written notice of appeal with the NFLPA within thirty (30} days of
receipt of the notice denying his'her Application for Certification. The appeal shall be
processed and resolved in accordance with the arbitration procedures set forth in Section 5(E)
through 5{H) of these Regulations, which shall be the exclusive procedure for challenging any
denial of Certification hereunder. The standard of review for the Arbitrator on an appeal of a
denial of an Application for Certification shall be whether there is a reasonable basis in the cir-

cumstances of the case under review for the NFLPAs decision to deny the Application.

E. Suspension or Revocation of Certification

At any time subsequent to granting Certification to a Contract Advisor, the NFLPA may,
based upon information brought to its atiention or acting on its own initiative, immedi-
ately revoke such Certification pursuant te Section 6{B) hereof, or propese the suspension
or revocation of such Certification on any ground that would have provided a basis for
denying Certification in the first place {see Section 2{C)) and/or for conduct prohibited in
Section 3(B}(1) through 3(B}{30) of these Regulations and/or for failing to engage in the
conduct required in Section 3{A}{1) through 3(A)(20) of these Regulations. Any such
proposed suspension or revocation must be sent by confirmed facsimile or overnight de-
livery to the Contract Advisor’s office or residence {see Section 6). The Contract Advisor
may challenge any such proposed suspension or revocation by appealing such action pur-
suant to Section 6(B) through 6(H). The appeal to arbitration shall constitute the exclu-
sive method of challenging any proposed suspension or revocation of Certification.

F. Form of Certification

After the NFLPA approves an applicant’s Application for Certification as a Contract Advisor,
and the applicant attends the NFLPA seminar for new Contract Advisors and passes a written
examination, the NFLPA shall provide the applicant with a written Certification in the form
attached hereto as Appendix C. The applicant will thereupon be authorized to serve as a
Contract Advisor in conducting individual player negotiations with the NFL Clubs and/or
assisting in or advising with respect to such negotiations. In granting Certification, the
NFLPA shall not be deemed to have endorsed any Contract Advisor; nor shall the grant of
such Certification be deermed to impose liability upon the NFLPA for any acts or omissions of
the Contract Advisor in providing representation to any player, whether or not such acts or
omissions fall within activities governed by these Regulations.

G. Expiration of Certification

The Certification of any Contract Advisor who has failed to negotiate and sign a player to an
NFL Player Contract {excluding Practice Squad Contracts) for at least one NFL player during
any three-year peried shall antomatically expire at the end of such three-year peried.

H. Application and Annual Fees
(1) Application Fees

Each applicant for Certification as a Contract Advisor under these Regulations shall submit
with his/her fully completed application a one-time fee as set by the Board of Player Repre-

o
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sentatives. {This payment is not required for those persons who were Member Contract Ad-
visors in good standing under the previous Code of Conduct For NFLPA Member Contract
Advisors which existed immediately prior to the effective date of these Regulations, and who

apply to becone Certified Contract Advisors hereunder within a reasonable time.)
{2} Annual Fee

Each Contract Advisor who is Certified shall pay an annual fee to the NELPA, as set by the
Board of Player Representatives, 1o defray the cost of maintaining this agent-regulation system.
The Certification of any Contract Advisor who fails to pay his/her annual fee in a timely man-

ner shall expire automatically upon the expiration of the deadline for payment of such fee.

SECTION 3: STANDARP OF CONDUCT FOR CONTRACT ADVISORS

The objective of the NFLPA in implementing these Regulations is to enable players to make
an informed selection of a Contract Advisor and to help assure that the Contract Advisor wilk
provide effective representation at fair, reasonable, and uniformly applicable rates to those in-
dividual players he/she represents, and to avoid any condlict of interest which could poten-
tially compromise the best interests of NTL players.

A. General Requirements
A Contract Advisor shall be required to:

(1) Disclose on his/her Application and thereafter upon request of the NFLPA all information
relevant to hisfher qualifications to serve as a Contract Advisor, including, but not limited to,
background, special training, experience in negatiations, past representation of professional
athletes, and relevant business associations or memberships in professional organizations;

{2) Pay an application fee pursuant to Section 2 above unless waived;

(3) Pay the annual fee in a timely manner as established by the Board of Player Representa-
tives;
{4) Attend an NFLPA seminar on individual contract negotiations each year;

(5} Comply with the maximum fee schedule and all other provisions of these Regulations

and any amendments thereto;

{6} Bxecute and abide by the printed Standard Representation Agreement with all players
represented and file with the NFLPA a copy of that fully executed agreement along with any
other agreement(s} for additional services that the Contract Advisor has executed with the
player, including, without limitation, agreements or other relevant documents refating to
loans, lines of credit, or pre-combine or pre-draft services or benefits being provided to
rookie clients. If the Contract Advisor and player enter into any other agreement{(s) subse-
quent Lo the execution of the Standard Representation Agreement, the Contract Advisor shall
submit a copy of such agreement(s} to the NFLPA within ten (10) days of the execution of
such additional agreement(s). If the Contract Advisor is unable to file a signed Standard Rep-
resentation Agreement because of a failure or refusal by the player to sign such an agreement,
the Contract Advisor may file a signed affidavit, with a copy to the player, detailing his/her ef-
forts to obtain the player’s signature. Such affidavit shall serve as a means of avoiding disci-
pline for violation of this Section 3{A)(6), if submitted in good faith by the Contract Advisor,
but shall not operate as an agreement between the Contract Advisor and player;
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(7) Advise the affected player and report to the NFLPA any known viclations by an NFL Club
of a player’s individual contract or of his rights under any applicable Collective Bargaining

Agreement;

(8) Sign and provide the NFLPA and the club with a copy of any player contract negotiated
with that club within 48 hours after the contract is executed {Contract shall be sent by fac-

simile or overnight mail);

(9) Provide on or before May 1 each year, to every plaver who he/she represents, with a copy
to the NFLPA, an itemized statement covering the period beginning March 1 of the prior year
through February 28 or 29 of that year, which separately sets forth both the fee charged to the
player for, and any expenses incurred in connection with, the performance of the following services:
{a} individual player salary negotiations, (b) management of the player’s assets, (c) financial, in-
vestment, legal, tax and/or other advice to the player, and (d) any other miscellaneous services;

(10) Permit a person or firm authorized by a former or current player-client to conduct an
audit of all relevant books and records pertaining to any services provided to that player;

{11) Complete a notarized updated Application for Certification on or before an annual date
to be determined by the NFLPA. Such annual update shall include, without limitation, disclo-
sure of the names of any financial advisors the Contract Advisor s recommending o1 has rec-
ommended to players within the past year. A failure to comply with this Section 3{A}{(11}
shall resutt in immediate suspension of the Contract Advisor’s Certification.

{12) For those Contract Advisors who are Member Contract Advisors as of the effective date
of these Regulations, and who apply for Certification pursuant to Section 2(B) above, provide
to each player that Contract Advisor currently represents on or before Febraary 1, 1995, a
copy of his/her revised Application for Certification as submitted to the NFLPA;

{13) Provide the NFLPA with all materials that the NFLPA deems relevant with respect to any
investigation conducted pursuant to these Regulations and in all other respects cooperate
fully with the NFLPA;

{14) Pully comply with applicable state and federal laws;

{15) Become and remain sufficiently educated with regard to NFL structure and economics,
applicable Collective Bargaining Agreements and other governing documents, basic negotiat-
ing techniques, and developments in sports law and related subjects. To ascertain whether
the Contract Advisor is sufficiently educated with regard to the above-related subjects, the
NFLPA may require a Contract Advisor to pass a Contract Advisor examination, A failure 1o
pass an examination administered pursuant to this Section 3(A}(15) shall result in immedi-
ate suspension of the Contract Advisor's Certification pursuant to Section 6(B). Such suspen-
sion shall run until the Contract Advisor passes the next examination given, but in no event

shall the suspension be for less than one (1) year;

(18) Disclose in an addendum attached to the Standard Representation Agreement berween
the Contract Advisor and player, the names and current positions of any NFL management
personnel or coaches whom Contract Adviser represents or has represented in matters per-
taining to their employment by or association with any NFL club;

{17) Act at all times in a fiduciary capacity on behalf of players;

(18) Comply with and abide by all of the stated policies of the NFLPA;

o
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{19) In connection with payments for assistance in recruiting any player:

(a) Prepare a typewritten SRA Disclosure Form (attached as Appendix E) disclosing any
person(s} or other entities to whom the Contract Advisor has paid or has promised
10 pay money or any other thing of value {excluding salaries paid to employees of
the Contract Advisor) in return for recruiting or helping to recruit a player to sign a
Standard Representation Agreement;

() Provide a copy of that $RA Disclosure Form to the player in advance of signing that
player to a Standard Representation Agreement so as to allow the player adequate
time to consider the information before the player signs the Standard Representa-
tion Agreement;

(c) Have the player sign that SRA Disclosure Form acknowledging that he is aware of
the payments and that he approves of them;

(d} Submit a copy of that SRA Disclosure Form along with the Standard Representation
Agreement to the NFLPA as required by Section 3(A)(6); and
(e} Prepare, have signed and subinit to the NFLPA a new or supplemental SRA Disclo-
sure Form if any such person(s) or other entities are added after the Standard Repre-
sentation Agreement is signed by the Player.
Any conduct by a person(s) listed on the SRA Disclosure Form required by this Section
3(A)(19) or by employees or associates of the Contract Advisor which would violate the Reg-
ulations shall be deemed to be conduct of the Contract Advisor and shal} subject the Con-
tract Advisor to discipline under these Regulations;
(20) Educate player-clients as to their benefits, rights and obligations pursuant to the Collective
Bargaining Agreement; and to advise and assist those player-chients in taking maximum advan-
tage of those benefits and rights, including, without limitation, Termination: Pay, Severance Pay,
Bert Bell/Pete Rozelle disability benefits, workers compensation benefits, second medical opin-

ions, and right 1o chose their own surgeon.

B. Prohibited Conduct

Contract Advisors are prohibited from:

{1) Representing any player in individual contract negotiations with any Club unless hefshe
(i} is an NFLPA Certified Contract Advisor; (i) has signed the Standard Representaticn
Agreement with such player; and {ii} has filed a copy of the Standard Representation Agree-
ment with the NELPA along with any other contract(s) or agreement{s) between the player
and the Contract Advisor;

(2) Providing or offering money or any other thing of value to any player or prospective
player to induce or encourage that player to utilize his/her services;

(3) Providing or offering money or any other thing of value to a member of the player’s or
prospective player’s family or any other person for the purpose of inducing or encouraging
that person to tecommend the services of the Contract Advisor;

{4} Providing materially false or misleading information to any player or prospective player
in the context of recruiting the player as a client or in the course of representing that player as
his Contract Advisor;

{5) Representing or suggesting to any player or prospective player that his/her NFLPA Certifi-
cation is an endorsement or recommendation by the NFLPA of the Contract Advisor or the

Contract Advisor’s gualifications or services;
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(6) Directly or indirectly borrowing money from any player (whether or ot the player is a
client), either by receiving the funds directly from the player or by the player providing cotfat-
eral for or agreeing to guarantee a foan o the Contract Advisor by another party;

(7) Holding or seeking to hold, either directly or indirectly, a financial interest in any profes-
sional football club or in any other business entity when such investment could create an ac-
tual conflict of interest or the appearance of a conflict of interest in the representation of NFL

players;

{8) Engaging in any other activity which creates an actual or potential conflict of interest with

the effective representation of NFL players;

{9) Soliciting or accepting money or anything of value from any NFL Club in a way that
would create an actual or apparent conflict with the interests of any player that the Contract

Advisor represents;

(10} Negotiating and/or agreeing to any provision in a player contract which deprives or pur-
ports to deprive that player of any benefit contained in any collectively bargained agreement
between the NEL and the NFLPA or any other provision of any applicable documents which
protect the working conditions of NFL players;

(11) Negotiating and/or agreeing to any provision in any agreement involving a player which
directly or indirectly viclates any stated policies or rules established by the NFLPA;

{12) Concealing material facts from any player whom the Contract Advisor is representing
which relate to the subject of the player’s individual contract negotiation;

{13) Failing to advise the player and to report to the NFLPA any known violations by an NFL
Club of a player’s individual contract;

(14) Engaging in unlawful conduct and/or conduct involving dishonesty, fraud, deceit, mis-
representation, or other activity which reflects adversely on his/her fitness as a Contract Advi-
sor or jeopardizes his/her effective representation of NEL players;

{15) Failure to comply with the maximum fee provisions contained in Section 4 of these Reg-

ulations;

{16) Circumventing the maximum fee provisions contained in Section 4 of these Regulations
by knowingly and intentionally increasing the fees that Contract Advisor charges or other-
wise would have charged the player for other services including, but not limited to, financial
consultation, money manragement, and/or negotiating player endorsement agreements;

{17) Failing to provide to each plaver represented and the NFLPA the annual statements re-
quired by Section 3(A)9) of these Regulations and/or failing te provide the NFLPA copies of
all agreements beeween: the Coptract Advisor and each player as required by Section 3(A}(6}
of these Regulations;

{18) Filing any lawsuit or other proceeding against a player for any matter which is subject to
the exclusive arbitration provisions contained in Section 5 of these Regulations;

(19) Violating the confidentiality provisions of the National Football League Policy and Pro-
gram for Substances of Abuse. The NFLPA Executive Director in consuitation with the Disci-
plinary Committee may fine a Contract Advisor in accordance with the terms of the Natioral
Football League Policy and Program for Substances of Abuse. Such fine, if imposed, shalt be

w
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in addition to, and not a substitute for, discipline which may be imposed pursuant to Section
6 of these Regulations;

(20) Failing to disclose in writing to any player represented by Contract Advisor any fee paid

or received by Contract Advisor to or from a third party in return for providing services to

that player;

{21) {a) Initiating any communication, directly or indirectly, with a player who has entered
into a Standard Representation Agreement with another Contract Advisor and such
Standard Representation Agreement is on file with the NFLPA if the communication

concerns a matter relating to the:

(i) Player’s current Contract Advisor;

(ii) Player’s current Standard Representation Agreemeny

(iii) Player’s contract status with any NEFL Club(s); or

{iv) Services to be provided by prospective Contract Advisor either through a Stan-
dard Representation Agreement or otherwise,

{b) If a player, already a party to a Standard Representation Agreement, initiates com-
munication with 2 Contract Advisor relating to any of the subject matters listed in
Section 3(B)(21)(a) the Contract Advisor may continue communications with the
Player regarding any of these matters.

{c} Section 3(B)(21) shall not apply to any player who has less than sixty {60) days remain-
ing before his NFL Player Contract expires, and he has not yet signed a new Standard
Representation Agreement with a Contract Advisor within the sixty (60) day pericd.

{d) Section 3(B)(21) shall not prohibit a Contract Advisor from sending a player written
materials which may be reasonably interpreted as advertising directed at players in
general and not targeted at a specific player.

£22) Conditioning the signing of a Standard Representation Agreement upon the signing of a
contract for other services or the performance of other services by the Contract Advisor or
any affiliated entity; or conditioning the signing of a contract for other services or the per-
formanece of other services by the Contract Advisor or any affiliated entity upon the signing

of a Standard Representation Agreement;
(23) Attempting to circumvent or circumventing relevant portions of Section 4(B){5);

(24) Affiliating with or advising players to use the services of a person whe is not an NFLPA
Registered Player Financial Advisor for purposes of providing financial advice to the player;
or acting as a “Financial Advisor” and/or providing “Financial Advice” to an NFL player as
thase terms are defined in the NFLPA Regulations and Code of Conduct Governing Regis-
tered Player Financial Advisors, without first becoming a Registered Player Financial Advisor
pursuant to the NFLPA Regulations and Code of Conduct Governing Registered Player Fi-

nancial Advisors;

(25) Entering into any business relationship with another Contract Advisor to share fees
andfor provide negotiation services for players during a time period commencing when a
Disciplinary Complaint has been filed against such Contract Adviser pursuant to Section & of
these Regulations and ending when disciplinary sanctions become final oy, if the sanctions
include a suspension or revocation of Certification, at the end of the period of the suspension

or revocation of Certification, whichever is later;
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{26) Directly or indirectly soliciting a prospective rookie player for representation as a Con-
tract Advisor {A “rockie” shall be defined as a person who has never signed an NFL Player
Contract) if that player has signed a Standard Representation Agreement prior to a date
which is thirty (30} days before the NFL Draft and if thirty (30) days have not elapsed since
the Agreement was signed and filed with the NFLPA;

(27} Directly or indirectly communicating or attempting to communicate with a member of
the Committee on Agent Regulation and Discipline (“CARD”) concerning the Contract Ad-
visor's pending disciplinary action pursuant to Section 6 of these Regulations once an investi-
gation has commenced relating to that Contract Advisor and continuing through the final
disposition of any Section 6 disciplinary action. Notwithstanding the foregoing, communica-
tion with the Committee on Agent Regulation and Discipline concerning a pending discipli-
nary action is permitted when the Committee as a group requests or agrees to discuss the

pending disciplinary action with the Contract Advisor and/or his or her representative;

(28) Referring a player to a workers compensation attorney whe is not a member of the
NELPA Panel of Workers Compensation Attorneys;

(29) Negotiating and agreeing to an NFL Player Contract containing an incentive clause
whick is not of any significant value to the player and which instead is primarily intended to
help an NEL Club meet its guaranteed Minimum Team Salary under the CBA. (If the player
informs the Contract Advisor that he desires (o agree to such an incentive with or without the
Contract Advisor’s participation, the Contract Advisor must present satisfactory evidence to
the NFLPA that the Contract Advisor counseled the player that such incentive could signifi-
cantly undermine the Minimum Team Salary protections for players under the CBA.);

(30) Violating any other provision of these Regulations.

A Contract Advisor who engages in any prohibited conduct as defined above shall be subject
to discipline in accordance with the procedures of Section 6 of these Regulations.

SECTION 4: AGREEVMIENTS BETWEEN
CONTRACT ADVISORS AND PLAYERS; MAXIMUM FEES

A. Standard Form

Any agreement between a Contract Advisor and a player entered into after the effective date
of these Regulations, which is not in writing in the pre-printed form attached hereto as Ap-
pendix I or which does not meet the requirements of these Regulations, shall not be enforce-
able against any player and no Contract Advisor shall have the right to assert any claim

against the player for compensation on the basis of such a purported contract.

B. Contract Advisor's Compensation

{1} The maximum fee which may be charged or collected by a Contract Advisor shali be three
percent (3%) of the “compensation” (as defined within this Section) received by the player in
each playing season covered by the contract negotiated by the Contract Advisor, except as fol-
lows:
{a) The maximum fee which may be charged or collected by a Contract Advisor shall be:
{i} Two percent (2%) for a player who signs a one {1) year tender while subject to a
Franchise or Transition designation, or as a Restricted Free Agent;
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(it} One-and-one-half percent {1.5%) for a player who signs a one (1) year tender
while subject to a Franchise or Transition designation for the second time he is
tagged; and

{iii) One percent (1%) for a player who signs a one {1 year tender while subject to a

Franchise or Transition designation for the third time he is tagged.

{2) The Contract Advisor and player may agree to any fee which is less than the maximum fee

set forth in (1) above.

{3) As used in this Section 4{B), the term “compensation” shall be deemed to include only
salaries, signing bonuses, reporting bonuses, roster bonuses, Practice Squad salary in excess of
the minimum Practice Squad salary specified in Article XXXIV of the Collective Bargaining
Agreement, and any performance incentives earned by the player during the term of the con-
tract {including any option year) negotiated by the Contract Adviser. For example, and with-
out limitation, the term compensatien shall not include any “honor” incentive bonuses (e.g.
ALL PRO, PRO BOWL, Rookie of the Year), or any collectively bargained benefits or other
payments provided for in the player's individual contract.

{4) A Contract Advisor is prohibited from receiving any fee for his/her services until and un-
tess the player receives the compensation upon which the fee is based, However, these Regu-
fations recognize that in certain circumstances a player may decide that it is in his best inter-
est to pay his Contract Advisor’s fee in advance of the receipt of any deferred compensation
from his NFL club. Accordingly, a player may enter into an agreement with a Contract Advi-
sot to pay the Contract Advisor a fee advance on deferred compensation due and payable to
the player, Such fee advance may only be collected by the Contract Advisor after the player
has performed the services necessary under his contract to entitle him to the deferred com-
pensation, Further, such an agreement between a Contract Advisor and & player must be in
writing, with a copy sent by the Contract Advisor to the NFLPA.

For purposes of determining the fec advance, the compensation shall be determined to be an
amount equal to the present value of the deferred player compensation, The rate used to de-
termine the present value of the deferred compensation shall be the rate used in Article XXTV,
Section 7(a}(ii) of the 2006 CBA,

{5) A Contract Advisor who is found to have violated Section 3{B){2} or (3) of these Regula-
tions shall not be entitied to a fee for services provided to a player who was the subject of an
improper inducement under Section 3(B}2) or (3}. In the event that the Contract Advisor
coliects any fees from the player before a finding of such violation, he/she shail be required to
reimburse the player for such fees. If the improper inducement was a foan of money or prop-
erty which was to be repaid or returned to the Contract Advisor, the money or property need
not be repaid or returned by the player who was the subject of the improper inducement
under Section 3(BY{2) or {3). This Section 4{B){5) shal! not be subject to any waiver by
player, and any attempt by a Contract Advisor to circumvent this provision shall subject the
Contract Advisor to discipline under these Regulations. Nothing in this subsection shall pre-
ciude the NFLPA from disciplining 2 Contract Advisor who violates Section 3{B)(2} or (3), it
being intended that the forfeiture of fees and/or loaned money or property be in addition to

any discipline imposed under these Regulations.

C. Existing Agreements

Any agreement in existence between an NFEL player and a Contract Advisor as of the effective
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date of these Regulations shall be deemed modified in accordance with these Regulations, ex-
cept as such agreement shall pertain to the Contract Advisor’s fees for the negotiation of NFL
player contracts signed on or before the effective date of these Regulations. To the extent that
such existing agreement is less favorable to the NFL player than the provisions of these Regu-
lations, these Regulations $hall control insofar as they apply to the negotiation of the player’s
contract with an NFL dub. Provisions of agreement(s) which apply to matters other than the
riegotiation of the player's contract {e.g., financial consulting or money management serv-
ices), may be considered severable and not affected by these Regulations. Any dispute con-
cerning the proper application of these Regulations to existing agreements shall be resolved

exclusively through the Arbitration procedures set forth in Section 5 of these Regulations.

SECTION 5: ARBITRATION PROCEDURES

A. Disputes

This arbitration procedure shall be the exclusive method for resolving any and all disputes
that may arise from the following:

(1) Denial by the NFLPA of an Applicant’s Application for Certification;

(2) Any dispute between an NFL player and a Contract Advisor with respect to the conduct of

individual negotiations by a Contract Advisor;
{3) The meaning, interpretation or enforcement of a fee agreement;
{4) Any other activities of a Contract Advisor within the scope of these Regulations; and/or

{3) A dispute between two or mare Contract Advisors with respect 16 whether or not a Con-
tract Advisor interfered with the contractual relationship of a Contract Advisor and player in
violation of Section 3{B)(21}. If a Contract Advisor proves such a violation of Section
3{B}(21}, then the Arbitrator shall award reasonable damages proven and/or any money
award which he/she deems equitable.

{With respect to any dispute that may arise pursuant to paragraph (1) above, the procedure for
filing an appeal and invoking arbitration is set forth in these Regulations at Section 2(DD). Once
arbitration has been invoked, the procedure set forth in Section 5{E)-{H) below shall apply.)

B. Filing

The arbitration of a dispute under Section 3{A}{2}-(5) above shall be initiated by the filing of
a written grievance either by the player or Contract Advisor. Any such grievance must be
filed within six (6) months from the date of the occurrence of the event upon which the
grievance is based or within six (6) months from the date on which the facts of the matter be-
come known or reasonably should have become known to the grievant, whichever is later. A
player need not be under contract to an NEL club at the time a grievance relating to him
hereunder arises or at the time such grievance is initiated or processed.

A player may initiate a grievance against a Contract Advisor by (i} sending the written griev-
ance by prepaid certified mail to the Contract Advisor’s business address or by personal deliv-
ery at such address, and (ii) sending a copy to the NFLPA. A Contract Advisor may initiate a
grievance against a player or Contract Advisor by (i) sending a written grievance by prepaid
certified mail to the player or Contract Advisor or by personal delivery of the grievance to the
player or Contract Advisor, and {ii) sending a copy to the NFLPA. The written grievance shall

o
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set forth the facts and circumstances giving rise to the grievance, the provision(s) of the
agreement between the player and Contract Advisor alleged to have been violated, if applica-
ble, and the relief sought, In addition, a properly and fully completed Section 5 Grievance
Notification Form {Attached as Appendix F} shail be attached to the written grievance and
sent to the respondent, with a copy to the NFLPA,

C. Answer

The party against whom a grievance has been filed {“the respondent”) shall answer the griev-
ance in writing by certified mail or personal delivery to the grievant and the NFLPA within
twenty (20) calendar days of receipt of the grievance, The answer shall admit or deny the
facts alleged in the grievance and shail also briefly set forth, where applicable, the reasons why
the respondent believes the grievance should be denied. No later than thirty days (30) after
receipt of the grievance, the NFLPA shall provide the Arbitrator with copies of the grievance
and answer and al other relevant documents. If an answer is not filed within this time limit,
the Arbitrator, in histher discretion, may issue an order where appropriate, granting the
grievance and the reguested relief upon satisfactory proof of the claim.

. Arbitrator

The NFLPA shall select a skilled and experienced person to serve as the ocutside impartial Ar-

bitrator for all cases arising hereunder,

E. Hearing

After receipt of the grievance documents pursuant to this Section 5(C), or receipt of an ap-
peal of a denial of Certification pursuant to Section 2{D}, the Arbitrator shall select a time
and place for a hearing on the dispute, giving due consideration to the convenience of the
parties involved and the degree of urgency for resolution of the dispute. Upon written re-
quest from either party prior to the hearing, the NELPA shall provide the parties copies of
documents in its possession which are relevant to the dispute. These documents shall include
but not be limited to NEL Player Contracts, other salary information, and Standard Repre-
sentation Agreements. The Arbitrator may, at his/her discretion, order discovery in disputes
between Contract Advisors filed pursuant to Section 5(A)(5).

At such hearing, all parties to the dispute and the NFLPA will have the right to present, by tes-
timony ot otherwise, any evidence relevant to the grievance. If a witness is unavaifable to
came to the hearing, the witness’ testimony may be taken by telephone conference call at the
disczetion of the arbitrator. All hearings shall be transcribed. At the close of the hearing or
within thirty (30) days thereafter, the Arbitrator shall issue a written decision. At the hearing,
the grievant shall have the burden of proving, by a preponderance of the evidence, the allega-

tions of the grievance.

Such decision shall constitute full, final and complete disposition of the grievance, and will be
binding upon the player and Contract Advisor involved; provided, however, that the Arbitra-
tor will not have the jurisdiction or authority to add to, subtract from, or alter in any way the
provisions of these Regulations or any other applicable document. If the Arbitrator grants a
money award, it shall be paid within ten {10) days. The Arbitrator may award interest at

hisfher discretion.

F. Telephone Conference Call Hearings

Any hearing conducted pursuant to the provisions of this Section in which the amount in
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dispute is less than $10,000 shall be conducted via telephone conference call if any party so

requests.

G. Costs

Each party will bear the costs of fts own witnesses and counsel. Costs of arbitration, includ-
ing the fees and expenses of the Arbitrator, will be borne by the NFLPA; provided, however,
that the Arbitrator may assess some or all of a party’s costs to an opposing party if the Arbi-
trator deems a party’s position in the case to be frivolous and/or totally without merit.

H. Time Limits

The time limits of this Section may be extended only by written agreemens of the parties.

SECTION §: OVERSIGHT AND COMPLIANCE PROCEDURE

A. Disciplinary Committee

The President of the NFLPA shall appoint a three to five person Committee on Agent Regula-
tion and Discipline (*“CARD” or “the Committee”) which may prosecuse disciplinary proce-
dures against Contract Advisors who viclate these Regulations. Any action taken shall be by a
majority vote of the Committee on Agent Reguation and Discipline members. The Com-
mittee on Agent Regulation and Discipline shall consist of active or retired NFL players cho-
sen at the discretion of the President. The General Counsel of the NFLPA shali serve as a
nea-voting advisor to the Committee and will serve as its Counsel in prosecuting disciplinary

actions pursuant to this Section,

B. Complaint; Filing

Disciplinary proceedings against any Certified Contract Advisor shall be initiated by the fil-
ing of a written Complaint against the Contract Advisor by the Committee on Agent Regula-
tion and Discipline. Such complaint shall be based upon verified information received by the
Committee on Agent Regulation and Disciptine from any person having knowledge of the ac-
tion or conduct of the Contract Advisor in question, including, but not limited to, players,
NFLPA staff, other Contract Advisors, NFL Management Personnel, or other persons associ-
ated with professional or amateur football. The Complaint shall be sent to the Contract Ad-
visor by confirmed facsimile or overnight delivery addressed to the Contract Advisor’s busi-
ness office, or may be hand-deiivered to the Contract Advisor personally at his/her business
address. The Complaint shall set forth the specific action or conduct giving rise to the Com-

plaint and cite the Regulation(s) alleged to have been violated.

A Complaint must be filed by the Commitice on Agent Regulation and Discipline within one
year from the date of the occurrence which gave rise to the Complaint, or within one year
from the date on which the information became known or reasonably should have become
known to the Comumittee on Agent Regulation and Discipline, whichever is later. The filing
deadline for initiating a Complaint arising out of facts which are the subject of a Section 5
dispute, civil or criminal Htigation, arbitration, civil or criminal proceedings, administrative
hearirtg or investigation, shall be extended to one year from the date of the Arbitrator’s final
decision in the Section 3 grievance or final disposition in such other civil or criminal litiga-
tion, arbitration, civil or criminal proceedings, administrative hearing or investigation.

o
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In the extracrdinary circumstance where the Committee on Agent Regulation and Disci-
pline's investigation discloses that the Contract Advisor’s conduct is of such a serious nature
as to justify immediately revoking or suspending his/her Certification, the Committee on
Agent Regulation and Discipline may immediately revoke or suspend his/her Certification
with the filing of the Disciplinary Complaint or thereafter. In such event, the Contract Advi-
sor will be entitled to an expedited appeal of that action pursuant to Section 6(E) of the Reg-
ulations, except that such appeal shall not stay the discipline,

A Contract Advisor’s Certification shall automatically be revoked pursuant to the above-ref-
erenced extraordinary circumstances language if a Contract Advisor: (1) Has his/her annual
membership dues check returned for insufficient funds on two or more occasions; (2) Fails to
attend a Contract Advisor seminar in any given year as required pursuant to Section 3 (A)
(4); or (3) Fails to submit a completed and signed year-end certification as required pursuant
to Article XXX, Section 2 of the Collective Bargaining Agreement. {The preceding sentence
shali not Himit in any way the Committee on Agent Regulation and Discipline’s ability to de-

termine extraordinary circumstances on a case-by-case basis.)

C. Answer

The Contract Advisor against whom the Complaint has been filed shall have thirty (30} days
in which to file a written answer to the Complaint. Such answer shall be sent by confirmed
facsimile or overnight delivery to the Committee on Agent Regulation and Discipline at the
offices of the NFLPA. The answer must admit or deny the facts alleged in the Complaint, and
must assert any facts or arguments which the Contract Advisor wishes to state in his/her de-
fense, Failure to file a timely answer shall be deemed an admission of the allegations in the
Complaint and a consent to the revocation of the Contract Advisor’s Certification and/or to
any other discipline imposed by the Committee,

D. Proposed Disciplinary Action

Except in cases where discipline has been imposed prior to the receipt of the answer, the
Cornmittes on Agent Regulation and Discipline shall, as soon as possible but no fater than
ninety (90) days after receipt of the answey, inform the Contract Adviser in writing (by con-
firmed facsimile or overnight delivery) of the nature of the discipline, if any, the Committee
on Agent Regulation and Discipline proposes to impose, which discipline may include one ar
more of the following:

(1) Tssuance by the Committee of an informal order of reprimand to be retained in the Con-
tract Advisor’s file at the NFLPA’s offices;

{2) Issuance by the Committee of a formal letter of reprimand which may be made public in
NFLPA publications and other media;

{3) Suspension of a Contract Advisor’s Certification for a specified period of time during
which Contract Advisor shall be prohibited from representing any NFL player in individual
contract negotiations with an NFL club or assisting in or advising with respect to such nego-
t{ations. During such suspension Contract Advisor may, at the discretion of the Committee
on Agent Regulation and Discipline, be prohibited from collecting any fees that he/she would
otherwise have been entitled to receive pursuant to any Standard Representation Agreement;

{4) Revocation of the Contract Advisor’s Certification hersunder;

{5} Prohibit a Contract Advisor from soliciting or representing any new player-clients for a

075




Case 3:06-cv-02332  Document 31-4  IFiled 03/06/2007  Page 29 of 30
17

SECTION &(D)

specified period of time, However, Contract Advisor shall retain the right to represent any
player-clients signed to a Standard Representation Agreement with Cantract Advisor at the

time of the suspension; and/er

{6) Imposition of a fine payable within thirty (30} days of the imposition of such fine.

E. Appeal

The Contract Advizor against whom a Complaint has been filed under this Section may ap-
peat the Committee on Agent Regulation and Discipline’s proposed disciplinary action to the
outside Arbitrator by filing a written Notice of Appeal with the Arbitrator within twenty {20}
days following Contract Advisor’s receipt of notification of the proposed disciplinary action.
A timely filing of a Notice of Appeal shall result in an automatic stay of any disciplinary ac-
tion, except in cases of: (1) immediate suspension or revocation of a Certification pursuant to
Section 6(B); {2) a failure to pass a Contract Advisor examination pursuant to Section
3{AY15); or, (3) a denial of an Application for Certification pursuant to Section 2(D).

Within ten {10) days of receipt of the Notice of Appeal, the Arbitrator shall set a date, time
and place for a hearing on the Appeal. Such date shall be within forty-five (45) days of receipt
of the Notice of Appeal. The failure of Contract Advisor to file a timely appeal shall be
deemed to constitute an acceptance of the discipline which shali then be promptly imposed,

F. Arbitrator

The Arbitrator shall be the same Arbitrator selected to serve pursuant to Section 5, ualess
such Arbitrator has previously heard and decided a grievance under Section 5 involving the
same Contract Advisor and the same factual circumstances which are the subject of the disci-
plinary action herein. In such cases, the NFLPA shall select another skilled and experienced
person to serve as the outside impartial Arbitrator.

G. Conduct of Hearing

At the hearing of any Appeal pursuant to this Section 6, the Comimittes on Agent Regulation
and Discipline shall have the burden of proving, by a prependerance of the evidence, the alle-
gations of its Complaint. The Committee and the Contract Advisor shall be afforded a full
opportunity to present, through testimony or otherwise, their evidence pertaining to the ac-
tion or conduct of the Contract Advisor alleged to be in violation of the Regulations, The
hearing shall be conducted i accordance with the Voluntary Labor Arbitration Rules of the
American Arbitration Association., Each of the parties may appear with counsel or a repre-
sentative of its choosing. All hearings pursuant to this Section shall be transcribed. There
shall be no pre-hearing or post-hearing briefs required in Appeal hearings unless requested
by the Arbitrater on a specific legal issue.

At the close of the hearing in expedited appeals or within thirty {30) days thereafter in non-
expedited cases, the Arbitrator shall issue a decision on the Appeal, which decision shall et
ther affirm, vacate or modify the proposed action of the Cormnmittee on Agent Regulation
and Discipline. The Arbitrator shall decide two issues: (1) whether the Contract Advisor has
engaged in or is engaging in prohibited conduct as alieged by the Committee; and {2} if so,
whether the discipline proposed by the Committee should be affirmed or modified. Such
decision shall be made in the form of an appropriate written order reflecting the Arbitrator’s
opinion and shall be final and binding upon ali parties,

.
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H. Time Limits, Costs

Bach of the time limits set forth in this Section may be extended by mutual written agree-
ment of the parties involved. The fees and expenses of the Arbitrator will be paid by the
NFELPA, except that the Contract Advisor shall pay any Arbitrator fees or expenses relating to
a hearing that is postponed by the Contract Advisor. Each party will bear the costs of its own
witnesses and counsel, and other expenses related to its participation in the proceedings.

SECTION 7: EFFECTIVE DATE; AMENDMENTS

These Regulations became effective on December 1, 1994 and include all amendments subse-
quently adapted by the NFLPA Board of Player Representatives through March 2006,

These Regulations may be amended from time to time by the Executive Committee and/or

the Board of Player Representatives of the NFLPA,
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