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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

IRA DAVIS, §
Appellant, : 8§
V. g Civil Action No.3:11-CV-2798-L
THOMASD. POWERS, g
ALICEWHITTEN and TIM TRUMAN, 2

wn

Appellees.

MEMORANDUM OPINION AND ORDER

Before the court is Apflant Ira Davis’s (“Davis”)pro se appeal, filed October 19, 2011,
from the Order on Motion by Ira Davis to Digs, entered by the United States Bankruptcy
Court on September 29, 2011. After consideratiothefrecord on appeal and applicable law,
the courtdismissestheappeal.

Under Bankruptcy Rule 8002, a party seekingppeal a bankruptcy court’s order to a
district court has fourteen days following entry of the bankruptaytsoorder to file a notice of
appeal with the bankrupt clerk. Fed. R. Bankr. P. 8002(alfailure to filea timely notice of
appeal deprives the district courtjafisdiction to consider the appeafguiluz v. Bayhi (In re
Bayhi), 528 F.3d 393, 401 (5th Cir. 2008). “Given jisisdictional nature, this requirement
cannot be waived.ld. (footnote and citation omitted).

Rule 8002(c)(2) provides, however, that a panay seek an extension of time to file a
notice of appeal by filing a wten motion “before the time fdfiling a notice of appeal has

expired.” Fed. R. Bankr. P. 8002(c)(2). Altetiwely, the bankruptcy court may extend the time
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for filing a notice of appeal if a written requesfiled within “21 days after the expiration of the
time for filing a notice of appeal” andifon a showing of excusable negledd:

The court determines that Davis’s appeabthe dismissed. His notice of appeal should
have been filed on October 13, 2011; it was not filed until October 19, 2011, six days beyond the
deadline. Further, the record does not reflecthibdtled a written request for extension to file a
notice of appeal. The bankruptcgurt entered its Order on Maon by Ira Davis to Dismiss on
September 29, 2011. Davis’s noticeappeal was not filed withifourteen days following entry
of the bankruptcy court’s order as required bylBaptcy Rule 8002. Therefore, the court lacks
jurisdiction to consider Davis’s apgle Accordingly, Davis’'s appeal éismissed.

It isso ordered this 23rd day of May, 2012.

o . Forectiny )

Sm A. Lindsay
UnitedState<District Judge
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