Jackson v. U.S. Bank National Association et al Doc. 11

IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

STEPHNEY JACKSON,
Plaintiff,
Civil Action N0.3:12-CV-1770-L

V.

U.S. BANK NATIONAL ASSOCIATION,
and BANK OF AMERICA ,

w W W W W W W W W W

Defendants.

MEMORANDUM OPINION AND ORDER

Before the court is Defendants’ Motion Basmiss, or Alternatively, Motion for More
Definite Statement, filed July 2, 2012. Pldih8tephney Jackson (“Pldiff” or “Jackson”) did
not file a response to the tan. After careful considet@an of the motion, the cougrants in
part anddenies in part Defendants’ Motion to Dismiss, or Alternatively, Motion for More
Definite Statement.

l. Background

Jackson initially filed this actioron June 7, 2012, against U.S. Bank National
Association, and Bank of America. Jackso@emplaint states that she applied for a loan
modification and that Defendants wrongfulfpreclosed and committed fraud and other
“wrong[ful] acts. On July2, 2012, Defendants moved tosuhiss Plaintiff's claims or

alternatively request that she tagjuired to replead her claims.
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Il. Standards
A. Rule 12(b)(6) - Failure to State a Claim

To defeat a motion to dismiss filed pursuém Rule 12(b)(6) of the Federal Rules of
Civil Procedure, a plaintiff mugilead “enough facts to state a claim to relief that is plausible on
its face.” Bell Atlantic Corp. v. Twomb)y650 U.S. 544, 570 (2007Reliable Consultants, Inc.
v. Earle 517 F.3d 738, 742 (5th Cir. 2008uidry v. American Pub. Life Ins. C&12 F.3d 177,
180 (5th Cir. 2007). A claim meetse plausibility test “when thelaintiff pleads factual content
that allows the court to draw the reasonainiference that the defendant is liable for the
misconduct alleged. The plausibility standard is not akin to a ‘probability requirement,” but it
asks for more than a sheer possibilitgt a defendant has acted unlawfullyAshcroft v. Igbal
556 U.S. 662, 678 (2009) (internal citations omnditte While a complaint need not contain
detailed factual allegations, it must set forthotenthan labels and conclusions, and a formulaic
recitation of the elements af cause of action will not do. Twombly,550 U.S. at 555 (citation
omitted). The “[flactual allegations of [a comipid must be enough to ise a right to relief
above the speculative level . . . on the assumptiorathtiite allegatins in the complaint are true
(even if doubtful in fact).” Id. (quotation marks, citations, and footnote omitted). When the
allegations of the pleading do not allow the court to infer more than the mere possibility of
wrongdoing, they fall short of showing thihie pleader is entitled to relielgbal, 556 U.S. at
679.

In reviewing a Rule 12(b)(6) motion, the cburust accept all well-pleaded facts in the
complaint as true and view them in the light most favorable to the plai8dhnier v. State
Farm Mutual Auto. Ins. Co509 F.3d 673, 675 (5th Cir. 200Wtartin K. Eby Constr. Co. v.

Dallas Area Rapid Transi869 F.3d 464, 467 (5th Cir. 2008Baker v. Putnal75 F.3d 190, 196
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(5th Cir. 1996). In ruling on such a mati, the court cannot look beyond the pleadiniy;
Spivey v. Robertspd97 F.3d 772, 774 (5th Cir. 1998grt. denied530 U.S. 1229 (2000). The

pleadings include the complaint and any documents attached @oilins v. Morgan Stanley

Dean Witter 224 F.3d 496, 498-99 (5th Cir. 2000). Likewise, “[d]Jocuments that a defendant

attaches to a motion to dismiss are consideredopdinie pleadings if they are referred to in the
plaintiff's complaint and are centréd [the plaintiff's] claims.” Id. (quotingVenture Assocs.

Corp. v. Zenith Data Sys. Caor@87 F.2d 429, 431 (7th Cir. 1993)).

The ultimate question in a Rule 12(b)(6) motion is whether the complaint states a valid

claim when it is viewed in the lighhost favorable to the plaintiff Great Plains Trust Co. v.
Morgan Stanley Dean WitteB13 F.3d 305, 312 (5th Cir. 2002). ehwell-pleaded facts of a
complaint are to be accepted as true, legatcksions are not “entitletb the assumption of
truth.” Igbal, 556 U.S. at 679 (citation omitted). Funth@ court is not to strain to find
inferences favorable to the plaintiff and ist o accept conclusorgllegations, unwarranted
deductions, or legal conclusiondR2 Invs. LDC v. Phillips401 F.3d 638, 642 (5th Cir. 2005)
(citations omitted). The court does not evaluht plaintiff's likelihood of success; instead, it
only determines whether the plaintiffhaleaded a legallgognizable claim.United States ex
rel. Riley v. St. Luke’s Episcopal Hosp55 F.3d 370, 376 (5th Cir. 200 Stated another way,
when a court deals with a Rule 12(b)(6) motids, task is to testhe sufficiency of the
allegations contained in the pleadings to deteemvhether they are agigate enough to state a
claim upon which relief can be grantelllann v. Adams Realty G&56 F.2d 288, 293 (5th Cir.
1977); Doe v. Hillsborolndep. Sch. Dist 81 F.3d 1395, 140(@5th Cir. 1996),rev’d on other

grounds 113 F.3d 1412 (5th Cir. 1997) (en banc)cérdingly, denial of a 12(b)(6) motion has
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no bearing on whether a plaintiff ultimately edisiies the necessary proof to prevail on a claim
that withstands a 12(b)(6) challengedams 556 F.2d at 293.
B. Rule 8(a) - Pleading Requirements

Rule 8(a)(2) of the Federal Rules of Cikitocedure requires the pleading to contain “a
short and plain statement of thaioh showing that the pleader istided to relief.” Rule 8 only
requires “notice” pleading. Accordingly, it is not necessary that the pleader set forth each and
every element or factual alletizn of a claim. The “short anplain statement,” however, must
contain sufficient allegations of fact “that wijive the defendant #anotice of what the
plaintiff's claim is and the grounds upon which it resteatherman v. Tarrant Cnty. Narcotics
Intelligence and Coordination Uni§07 U.S. 163, 168 (1993).
[1I. Analysis

Defendants contend that Plaintiff has faitedplead any facts to support her claims of
wrongful foreclosure and fraud.Plaintiff did not file a regonse to Defendants’ motion.
Defendants request that Plaintiff's claims logsmissed pursuant to Rule 12(b)(6), or
alternatively, that Plaintiff be required toptead her claims under Rule 12(e) of the Federal
Rules of Civil Procedure. Rul#2(e) provides that “[a] partmay move for a more definite
statement of a pleading to which a responsiwaagihg is allowed but which is so vague or
ambiguous that the party cannot reasonably prepegspanse.” The coudgrees that Plaintiff
has not alleged sufficient facts support her wrongful foreclosurand fraud claims. Because
Plaintiff is proceedingpro seand has not previously amended Bommplaint, the court, rather
than dismiss her claims for failure to stateaiml| will permit her to file an amended Complaint

by February 15, 2013, that addresses the@eities noted in Defendants’ motion.
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V. Conclusion

For the reasons herein stated, the cguaihts in part anddenies in part Defendants’
Motion to Dismiss, or Alternatively, Motion for Me Definite Statement. Specifically, the court
grants Defendants’ Motion for More Dmite Statement. Although PIaiff fails to state a claim
upon which relief can be granted, the court bebethat she should be allowed an opportunity to
amend her pleading. Plaintiff @h file an amended pleading Byebruary 15, 2013 and she
shall do so in accordance with the standards herein enumerated, taking into account the
deficiencies pointed out by the courailure of Plaintiff to replad as directed subjects these
claims to dismissal for failuréo state a claim upon vidh relief can be granted or failure to
comply with a court order pursutito Rule 12(b)(6) or Rule 41(lof the Federal Rules of Civil
Procedure The courdenies without prejudiceDefendants’ Motion to Dismiss.

It is so orderedthis 16th day of January, 2013.

%QW

Sm A. Lindsay
UnitedState<District Judge
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