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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION
SHERI DANIELS,
Plaintiff,
V. Civil Action No0.3:14-CV-1746-L

COMPASS BANK,

w W W W W W W W W

Defendant.

MEMORANDUM OPINION AND ORDER

Before the court is Pldifi’'s Motion to Remand, filedJune 1, 2014. After careful
consideration of the motion and brief, respgnsecord, and applicable law, the cogrants
Plaintiff's Motion to Remand aneemandsthis action to the 298th JudatiDistrict Court, Dallas
County, Texas.

l. Background

Sheri Daniels (“Plaintiff” or “Daniel§ filed this action against Compass Bank
(“Defendant” or “Compass”) on April 3, 2014, in tB88th Judicial Dstrict Court, Dallas County,
Texas. By way of Plaintiff's Original PetitiofiPetition”), Daniels asserts a claim for breach of
contract; and she seeks damages, a declajatgynent, a mandatory injunction, and attorney’s
fees. Pl.’s Orig. Pet. 3-5. From what the ¢@an ascertain, the overarching goal of #tson is
to obtain a judicial declarationdm the court as to the remaigibalance owed on a home equity
loan (the “Loan”) obtained by Daniels in 2005. Daniels signed a Promissory Note (“Note”) in
connection with the Loan. The Loan is secured by a Deed of Trust covering Daniels’s property
(the “Property”) located at 8106 Barbaree BoulevBallas, Texas. Compass is the current holder

of the Note and Loan.
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Compass removed this action to federal tonMay 12, 2014, contendinigat, as required
by 28 U.S.C. § 1332(a), complete disi¢y of citizenship exists Iween the parties and the amount
in controversy, exclusive of interest andts exceeds $75,000. Daniels counters that Compass
has not met its burden to shovatlthe amount-in-controversy requitent has been satisfied. The
parties do not dispute that complete divergiysts between them. Moreover, as the court
independently determines that there is compdietersity between the pas, it will focus its
analysis solely on whether the amount-in-contreyeequirement has been satisfied by Compass.
Il. Analysis

A. Standard for Amount in Controversy in Diversity Cases

For diversity purposes, the amount in conérsy normally is determined by the amount
sought on the face of the plaintiff's pleadings,@mwl as the plaintiff's claim is made in good faith.
28 U.S.C. § 1446(c)(2)5t. Paul Reinsurance Co. v. Greenhet84 F.3d 1250, 1253 (5th Cir.
1998);De Aguilar v. Boeing Co47 F.3d 1404, 1408 (5th Cir. 1995). Removal is thus proper if it
is “facially apparent” from the coplaint that the claim or claingsserted exceed the jurisdictional
amount. Allen v. R & H Oil & Gas Cq.63 F.3d 1326, 1335 (5th Cirrgh’g denied 70 F.3d 26
(5th Cir. 1995). In a removal case, wheer ttomplaint does not state a specific amount of
damages, the defendant must establish by popderance of the evidence that “the amount in
controversy exceeds the [$75,000] jurisdictional amoust.’Paul Reinsuran¢é&34 F.3d at 1253.
“The preponderance burden forces the defentadb more than point to a state law thaght
allow the plaintiff to recover more than whatpied. The defendant rauproduce evidence that
establishes that the actual amount of the claim will exceed [the jurisdictional amod].”
Aguilar, 47 F.3d at 1412 (footnotes omitted). The testetaised by the district court is “whether

it is more likely than not that the amounttlbé claim will exceed [the jurisdictional amount]St.
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Paul Reinsurancel34 F.3d at 1253 n.13. As the Fifth Circuis Istated, “[t]he district court must
first examine the complaint to determine whethes ifacially apparent’ that the claims exceed
the jurisdictional amount. If s not thus apparent, the coantly rely on ‘summary judgment-
type’ evidence to ascertairetamount in controversyId. at 1253. If a defendant fails to establish
the requisite jurisdictional amount, the court nmeshand the case to state court. If a defendant
establishes that the jurisdictidreanount has been met, remand is appropriate only if a plaintiff
can establish “to a legal certaintifiat his recovery will not exceed the jurisdictional threshold.
In re 1994 Exxon Chem. Firé58 F.3d 378, 387-88 (5th Cir. 2009).

“In actions seeking declaratpor injunctive relief, it is wk established that the amount
in controversy is measured by thdueof the object of litigation.” Farkas v. GMAC Mortg.
L.L.C, 737 F.3d 338, 341 (5th Cir. 2013) (quotikgint v. Washington State Apple Adver.
Comm’n 432 U.S. 333, 347 (1977)). Stated more igedg, ““the amount in controversy, in an
action for declaratory or injunctive relief, is the valof the right to be pretted or the extent of
the injury to be prevented.”Farkas 737 F.3d at 341 (quotingeininger v. Leininger705 F.2d
727, 729 (5th Cir. 1983)).

Any doubts as to the propriety of removal shdagdconstrued strictly in favor of remand.
Manguno v. Prudential Prop. & Cas. Ins. Ca76 F.3d 720, 723 (5th Cir. 2002). “The burden of
establishing subject mattgrrisdiction in fedeal court rests on the pgrseeking to invoke it.”St.
Paul Reinsurancel34 F.3d at 1253 (footnote omitted). Adtiagly, if a case is removed to
federal court, the defendant has the burden obksiiéing subject matter jurisdiction; if a case is
initially filed in federal court, the burden resté&the plaintiff to establish that the case “arises
under” federal law, or that diversity existsmid that the amount inontroversy exceeds the

jurisdictional threshold.
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B. Contentions of the Parties
1. Plaintiff

According to Daniels, she filed this action because she was “stymied in her attempts to
obtain information to permit independent calcuatand verification of the correct pay-off amount
of the Loan.” Pl.’s Mot. to Remand 1 (citing BIOrig. Pet., 88 Il (D) &H)). Although Plaintiff
filed a breach of contract claim and seeks damaghker Petition, she emphasizes that “the object
of the Petition is to obtain a judal declaration of the balanosving on the Loan, and injunctive
relief requiring that [Compass] agiepayment of the amount judatly declared to be owing in
satisfaction of the Loan.Id. Daniels does not seek relief framy foreclosure efforts. As a result
of the pleadings and what she seeks, Danigitecds that Compass has failed to establish by a
preponderance of the evidence that the amimuobntroversy exceeds $75,000. Daniels argues
that the unauthenticated record regarding the valuation of her Property used by Compass is not the
proper way to determine the amount in controydrscause she is not requesting an injunction
against foreclosure. She contends that the amount in controversy, at most, is $36,448.96, as it is
the figure that Compass stated wolbénecessary to pay off the Loan.

2. Defendant

Compass contends that PiE#if’'s Petition seeks damage$$100,000 or less and that this
amount is inconsistent with her current assetrtia the amount in controversy is the amount set
forth in the payoff statement Colmgs provided to her. Defendaiso contends that Plaintiff
seeks declaratory and injunctivelief related to the debt seed by the Property and that the
amount in controversy should be determined bytiee of the object of the litigation, which is
the value of the right to be protected or the inpngvented. According 8ompass, since Plaintiff

disputes the amount of arrearage on the debt, whisbcured by the Propertyat is claimed by
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Defendant, the validity of Defendant’s right tetRroperty is called intquestion and therefore
the value of the Property detdrmas the amount in controversyThe court disagrees.
C. Discussion

First, Defendant’s argument that Pldintieeks $100,000 or less and nonmonetary relief
does little or nothing to estadtighe amount in controversy. \&m a party files an original
pleading in a Texas state court, applicable dtaterequires the pleading to include one of five
categories of relief sought. Tex. R. Civ. P. 47(c)(1)-(5). By including the statement in the Petition,
Plaintiff was merely complying wh relevant Texas law. Moreover, the category selected by
Plaintiff does not establish ah the amount necessarily exceeds $75,000, as the category she
selected also includes $75,000 and amounts rufi@ds,000, all of whichare less than the
jurisdictional threshal. Defendant’s speculation and intexfation as to the amount of specific
monetary relief sought by Plaifftdoes not provide the basis festablishing that the amount in
controversy exceeds $75,000.

Second, Compass misconstrueatwtonstitutes thebject of the litigabn. “[W]hen the
validity of a contract or a right to property idled into question in its entirety, the value of the
property controls the abunt in controversy.” Nationstar Mortg., LLC v. KngxX351 F. App’x
844, 848 (5th Cir. 2009) (quotingeininger v. Leininger705 F.2d 727, 729 (5th Cir. 1983)).
Compass urges the court to folldkais authority and hold thatehalleged value of the Property,

$293,440, is the amount in controversy.

! According to Compass, records of the Dallas Cpépipraisal District value Plaintiff's Property
at $293,440, and Compass urges the court to attusgdigure as the amount in controversy.
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In this action, Plaintiff seeks a declarativom the court as tthe balance owed on the
Loan and a mandatory injunction requiring Compass to accept payment of the amount the court
declares that is owed to satisfy the Lo&@he does not question the validity of a contfauz]l
into question the right to the Property in its estiir or seek to enjoin foreclosure proceedings.
Daniels seeks a judicial decldaoat and mandatory injunction besaushe disputes the amount of
the remaining balance of the Loan and wantsvtmdaor prevent further injury, or loss to her.
Thus, it is the balance owed, not the value of the Property, that is the object of litigation and
determines the amount in controversy. Acaagdio Compass, as of April 30, 2014, this amount
was $36,448.96, which is disputed by Daniels andsss tlean half of the apunt required to meet
the jurisdictional threshold.

Daniels also seeks attorney’s fees in #sion. Attorney’s fees may be included to
determine the amount in controversy when such deegermitted by contract or a state statute.
Foret v. Southern Farm Bureau Life Ins. (218 F.2d 534, 537 (5th Cir. 1990) (citations omitted).

No information, however, has been provided to tharicas to the amount of attorney’s fees that
Daniels seeks; thus, the court has no monetary aniouattorney’s fees tt could be added to
the value of the object of the litigation to meet the amount-in-controversy requirement.

For these reasons, the court concludes @mahpass has failed to carry its burden and
establish that the amount icontroversy more likely thamot exceeds $75,000. As the
jurisdictional threshold has not been met, the ttaoks subject matter jurisdiction to entertain

this action.

2 Although Daniels asserts a claim for breafltontract, she does not questionvhbdity of any
contract, as one of the elements for such claim is thalidacontract must exist between the parties.
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lll.  Conclusion

For the reasons stated herein, the court determines that Defendant has failed to establish
that the amount in controversyaeds $75,000. Accadrgly, the courtlacks subject matter
jurisdiction to hear this actiogyrants Plaintiff's Motion to Remand, angemandsthis action to
the 298th Judicial District Coumallas County, Texas. The clerkadurt shall effect this remand
in accordance with the usual procedure.

It is so orderedthis 30th day of October, 2014.

s O Fectiny )

Sm A. Lindsay
UnitedState<District Judge
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