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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION
DELIA LOPEZ-WELCH,
Plaintiff,
V. Civil Action No0.3:14-CV-2416-L

STATE FARM LLOYDS and
GREGORY DELCID,

Defendants.

w) W W W W W W W W W

MEMORANDUM OPINION AND ORDER

Before the court is Plaintiff's Opposédotion to Remand, filed August 4, 2014. After
careful consideration dhe motion, response, briefs, resoand applicabl&aw, the courgrants
Plaintiff's Opposed Motion to Remand, amsinandsthis action to the 95th Judicial District Court,
Dallas County, Texas.

l. Background

Delia Lopez-Welch (“Plaintiff” or “Lopez-Welch”), a Texas citizen, originally filed this
action in the 95th Judicial Drétt Court, Dallas County, &as, on May 29, 2014. Lopez-Welch
sued State Farm Lloyds (“State Farm”) am@egory Delcid (“Delcid”) (collectively,
“Defendants”), alleging ten causes of actioaiagt Defendants individually and jointly.

This action arises from a dispute ovee thanner in which Defendants handled a claim
filed by Plaintiff relating to her insured propertyState Farm issued a policy to Plaintiff that
insured property owned by her at 2138 Gledfidl’enue, Dallas, Texas. On March 29, 2013, a
wind storm and hailstorm damagBthintiff's property. Lopez-Weh submitted a claim to State

Farm pursuant to the insurance policy for raud &vater damage caused by the storm, and sought
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to recover for the costs ofpairs to the propertunder the insurance policy and for any other
coverage available under the policy. Defendants did not resolve the claim to Plaintiff's
satisfaction, and this action ensued.

Lopez-Welch has asserted claims for: ftg@ach of contract agnst State Farm; (2)
violation of Chapters 541 and 542 of the Texautance Code against State Farm and Delcid; (3)
violation of the Texas DeceptivErade Practices Act againstag& Farm and Delcid; (4) unfair
insurance practices against Steegm and Delcid; (5) breach of the duty of good faith and fair
dealing against State Farm and Delcid; (6) fragdinst State Farm and Delcid; (7) conspiracy
against State Farm and Delcid; (8) aidingl abetting against State Farm and Delcid; (9)
negligence and gross negligence against Debmdt (10) negligent mispresentation against
Delcid. Pl.’s Orig. Pet. 7-18.

On July 3, 2014, State Farm removed thisoacto federal courtcontending that, as
required by 28 U.S.C. § 1332(a), complete diversitgitizenship exists between the parties and
the amount in controversy exceeds $75,000, exclusiirgerest and costsState Farm contends
that although Delcid is a Texadtizen, his citizenship should be disregarded in determining
diversity because he was improperly joinedat&t-arm contends that Delcid was improperly
joined because Plaintiff has not pleaded suffidiacts for the court to determine that a reasonable
basis exists to predict that Lopez-Welch mighéblke to recover against Delcid on any of the state
law claims asserted against him.

Plaintiff contends that Delcid was not imprdygoined, that she dinot add Delcid as a
means to defeat jurisdiction, that she has adelyyaitaded a cause oftéan against Delcid, and

that the court has a reasonable basis to predict that she can recover against Delcid on at least one
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of her state law claims. Therefore, she conteralscibmplete diversity does not exist, as she and
Delcid are both Texas citizens, and requests the court to remand this action to state court.
Il. Improper Joinder Standard
A party seeking to remove an action to fetlecart on the basis dfaudulent or improper
joinder bears a heavy burdeBmallwood v. Illinois Cent. R.R. C&85 F.3d 568, 574 (5th Cir.
2004) (en banc). IB&mallwood the court “adopt[ed] the term ‘improper joinder as being more
consistent with the statutory language than tha téaudulent joinder,” which has been used in
the past. Although there is nolstantive difference between theotterms, ‘improper joinder’ is
preferred.”ld. at 571 n.1. Accordingly, theourt uses the term “improp@inder” in this opinion.
As the party wishing to invoke deral jurisdiction by alleging iproper joinder, State Farm has
the burden to establish that Delewds joined by Lopez-Welch wefeat federal jurisdictionld.
at 575. The court is to resolve “any doubt asht® propriety of removal” in favor of remand.
Gutierrez v. Flores543 F.3d 248, 251 (5th Cir. 2008) (citation and quotation marks omitted).
Unless Congress expressly prasdtherwise, a defendantyn@move a state court civil
action to a federal district couftthe district court has originglirisdiction over the action. 28
U.S.C. § 1441(a). A federal court has originalgdiction over civil actions in which there is
diversity of citizenship beteen the parties and the amoumtcontroversy exceeds $75,000,
exclusive of interest and cost28 U.S.C. § 1332(a). Othesg stated, the statute requires
complete diversity of citizenship; that is, a district court cannot exercise subject matter jurisdiction
if any plaintiff shares the same citizenship as any defen@ag.Corfield v. Dallas Glen Hills L.P
355 F.3d 853, 857 (5th Cir. 2003) (citi®grawbridge v. Curtiss7 U.S. (3 Cranch) 267 (1806)).
In considering citizenship, howevehe court considers only the ggnship of real and substantial

parties to the litigationif does not take into account nominalformal parties that have no real
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interest inthe litigation.Navarro Sav. Ass’'n v. Led46 U.S. 458, 460-61 (1980). The citizenship
of a party that is improperly joed must be disregarded intelenining whether diversity of
citizenship existsJohnson v. Heublejr227 F.3d 236, 240 (5th Cir. 2000).

To establish improper joinder, State Farm must prove: “(1) actual in the pleading of
jurisdictional facts, or (2) inability of the plaiffitto establish a cause of action against the non-
diverse party in state court.Travis v. Irby 326 F.3d 644, 647 (5th Cir. 2003) (citi®giggs V.
State Farm Lloydsl81 F.3d 694, 698 (5th Cir. 1999)). Since State Farm does not assert fraud on
the part of Lopez-Welch, the test for impropenger is “whether the defelant has demonstrated
that there is no possib¥itof recovery by the plaintiff against an in-state defendant, which stated
differently means that there is no reasonable basthéodistrict court to @dict that the plaintiff
might be able to recover against an in-state defend&ntallwood 385 F.3d at 573 (citingravis
326 F.3d at 648).

In addressing this issue, the district court must determine whether a plaintiff has “any
possibility of recovery against thgarty whose joinder is questionedTravis, 326 F.3d at 648
(quoting Great Plains Trust Co. v. Morgan Stanley Dean Witter & Ga3 F.3d 305, 312 (5th
Cir. 2002)). “If there is argudy a reasonable basis for preihig that state law might impose
liability on the facts involved, then there is no [improper] joindésrfeat Plains Trust313 F.3d
at 312 (internal quotations and titens omitted). “This possibilt however, must be reasonable,
not merely theoretical.ld. If there is a reasonable possibilibat a plaintiff can recover on any
of his or her claims, there is no improjpander, and the case must be remand&aallwood 385
F.3d at 575. In making this determination melyag improper joinder, a court does not “decide
whether the plaintiff willactually or even probaplprevail on the meritsbut look[s] only for a

[reasonable] possibility that [the plaintiffl may do s@bdson v. Spiliada Mar. Corp951 F.2d

Memorandum Opinion and Order — Page 4



40, 42 (5th Cir. 1992) (citations omitted). Taelenine whether a partyas improperly joined,
the court “must evaluate all of the factual allegiagi in the light most favable to the plaintiff,
resolving all contested issue$ substantive fact in favor of the plaintiff. Guillory v. PPG
Industries, Ing.434 F.3d 303, 308 (5th Cir. 2005) (quotiBg Inc. v. Miller Brewing C9.663
F.2d 545, 549 (5th Cir. 1981)). On the other hanthigfe is no reasonable possibility for predicting
liability against the nondiverse defendant, iopger joinder exists, and the action remains in
federal court.

In deciding the question afmproper joinder, the courhay either (1) “conduct a Rule
12(b)(6)-type analysjdooking initially at theallegations of the compla to determine whether
[it] states a claim under state law against the in-state defendant”; or (2) in limited circumstances,
conduct a summary inquiry “to identify the preserof discrete and undisputed facts that would
preclude plaintiff's recovery agast the in-state defendant.Smallwoog 385 F.3d at 573-74.
“When a defendant seeks to remove a case, théigques$ whether jurisdiction exists is resolved
by looking at the complaint at the tintige [notice of] removal is filed."Brown v. Southwestern
Bell Tel. Co, 901 F.2d 1250, 1254 (5th Cir. 1990). A domay not look to postremoval filings
or pleadings to determine the issue of improper join@giggs v. State Farm Lloyd481 F.3d at
700 (citation omitted). Limiting the determinationapfestions regarding removal jurisdiction to
the claims set forth in the state pleadings atithe of removal ensures finality and early resolution
of the jurisdictional issue, both of which redueepense and delay to the parties and court.

Cavallini v. State Farm Mut. Auto Ins. Cd4 F.3d 256, 264 (5th Cir. 1995).
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lll.  Analysis

A. Issueto Be Decided

State Farm acknowledges that a cause of action under Chapter 541 of the Texas Insurance
Code may be maintained against an insurancestaajuDef.’s Resp. to Pl.’s Mot. to Remand 5.
The sole issue to be determined by the cousthisther Plaintiff has pleaded sufficient facts for
the court to conclude that aamonable basis exists for Plaihtd recover against Delcid under
Chapter 541 of the Texas Insurance Code. Although Plaintiff has pleaded multiple claims or
causes of action against Defendants, the court needetermine whethétlaintiff has set forth
sufficient facts for it to predict that a reasonabledaxzists for recovery as to each claim or cause
of action asserted. This is so because 283J.81441’s “holistic approach to removal mandates
that the existence of even a single valid cause against [an] in-state defendant[] (despite the pleading
of several unavailing claims) requires remaf the entire case to state courGtray v. Beverly
Enters.-Miss., In¢.390 F.3d 400, 412 (5th Cir. 2004) (footnotritted). As the court determines,
for the reasons that follow, that Plaintiff haggdately pleaded at least one claim under Chapter
541 of the Texas Insurance Code, it will not focushensufficiency of Plaintiff's pleadings as to
the other claims pleaded.

B. Applicable Standard for Pleadings

In deciding whether a plaifitihas pleaded sufficient facts for the district court to predict
that a reasonable basisists that the plairfimight recover from a nondivee defendant, the court
must decide whether the state or federal stanfiargleading applies. The state standard for
pleadings is more relaxed thar tlederal standard required tdekst a motion pursuant to Federal

Rule of Civil Procedure 12(b)(6). Lopez-Welclyes the court to applyehTexas standard. State
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Farm urges the court to apply the federal stathdathough it contends thBlaintiff's pleadings
even fail to meet the moliberal Texas standard.

A pleading in the district or county courtsTexas is to include a “statement in plain and
concise language of the plaintgftause of action or the defendamngg’feunds of defense. That an
allegation be evidentiary or be of legal cosatun shall not be grounds for objection when fair
notice to the opponent is given by the allegatioress\abole.” Tex. R. CivP. 45(b). Texas courts
are not to “give pleadingstoo cabined reading 3mithKline Beecham Corp. v. D&93 S.W.2d
347, 354 (Tex. 1995). Under Texas law, the pleadiagdstrd is one of “fair notice of the claim
involved.” Tex. R. Civ. P. 47(a). This standdabks to whether the oppwg) party can ascertain
from the pleading the nature and basic issafethe controversy and what testimony will be
relevant at trial.”"Penley v. Westbrooi46 S.W.3d 220, 232 (Tex. App.—Fort Worth 2004y,d
on other grounds231 S.W.3d 389 (Tex. 2007). A state coutitjpm is to be liberally construed
and is adequately pleaded if one can reasonably andause of action fronvhat is stated in the
petition, even if the pleading party fails to allespecifically one of thelements of a claimBoyles
v. Kerr, 855 S.W.2d 593, 601 (Tex. 1993) (citations omitted).

On March 1, 2013, Rule 91a of the Texas RafeSivil Procedure became effective. This
new rule provides in pertinent part:

[A] party may move to dismiss a causeaofion on the grounds that it has no basis

in law or fact. A cause of action has no basilaw if the allegations, taken as true,

together with inferences reasonably dnafnom them, do not entitle the claimant

to the relief sought. A cause of actiorsim basis in fact if no reasonable person

could believe the facts pleaded.

Tex. R. Civ. P. 91a.1. The motion stie decided “solely on the pleading of the cause of action,

together with any pleading exhibits permitted byeRa0.” Tex. R. Civ. P. 91a.6. This new rule
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now allows a state court to do what a federal tsuallowed to do under Federal Rule of Civil
Procedure 12(b)(6).

In an unpublished opinion, the Fifth Circuit alepl Texas’s “fair notice” pleading standard
rather than the federal standard to determinetladr the allegations of the petition in a removed
case were sufficient to allegeclaim under state lawDe La Hoya v. Coldwell Banker Mexico,
Inc., 125 F. App’x 533, 537-38 (5th Cir. 2005). Althoufe La Hoyais unpublished, its
application of the Texas pleadingstard is logical and sound. Wheparty files suit in a Texas
court, the party expects to be gaved by the rules of the gameathapply to the civil pleading
requirements of that state court system. Thetames not believe that eipleading in state court
should be so hapless to be put in the untenablegoef having to anticipate removal to a federal
court system that applies a more exacting pleadtandard. Fundamental fairness compels that
the standard applicabl the time the initial lawsuit was filed in state court or removed should
govern. Moreover, iMichels v. Safeco Insurance Company of Indjaha Fifth Circuit recently
held that a district court correctly used thexd® “fair notice” pleading standard to determine
whether the plaintiffs had sufficiently pleaded fdotgthe district court to predict that a reasonable
basis existed that they might be able tower against the nondiverdefendant. 544 F. App’x
535, 539 (5th Cir. 2013). For thesmasons, the court applies thexas “fair notice” standard to
the allegations of Plaintiff's Original PetitionRetition”) and examines it in the context of Texas
Rules of Civil Procedure 47(a) and 91a.

C. Allegations of the Petition

The court has referenced the causes obmadti the Petition. Tdr court believes the

operative allegations relating Rbaintiff's claims under Chapté&1 of the Insurance Code should

be set forth. The Petition sets forth the following allegations:
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G. Defendant Delcid was the agent &ate Farm and represented State Farm
in regard to Plaintiff's claim. Delcidlso adjusted the Plaintiff's claim by
investigating, procesdin evaluating, approvingnd/or denying, in whole
or in part, Plaintiff’s claim. As su; Delcid acted as an insurance adjuster
engaged in the businessim$urance with respect the Plaintiff's insurance
claim. Therefore, Delcid is a “pans” who is individudly liable for his
unfair methods of competition or unfair deceptive acts or practices under
the Texas Insurance Code and the DTPA. Furthermore, Delcid acted as the
agent and representative foat&t Farm in this claim.

H. Defendant Delcid improperly adjest the Plaintiff's claim. Defendant
Delcid conducted a substandard inspection, which is evidenced in his
[R]eport, which failed to includenany of Plaintiff's damageslis estimate
did not allow adequate funds to cover repairs to restore Plaintiff’'s home.
Without limitation, Delcid misrepresentéde cause of, spe of, and cost
to repair the damage to PlaintiffRroperty, as well aghe amount of and
insurance coverage for Plaintiff's claim/loss under Plaintiff's insurance
policy. Delcid made these and other migesentations to Plaintiff as well
as to State Farm. Plaintiff an8tate Farm both relied on Delcid’'s
misrepresentations, including but riotited those regarding the cause of,
scope of, and cost to repair the damegBlaintiff's Poperty, and Plaintiff
has been damaged as a result of sul@dmnee. Delcid’s misrepresentations
caused State Farm to underpay Rition [her] insurance claim and, as
such, Plaintiff has notden able to properly ancbmpletely repair the
damages to Plaintiff's [P]roperty. Th has caused additional, further
damage to Plaintiff's [P]roperty. Dedcalso advised Plaintiff as to how
[she] could repair [herProperty so as to prevent further damage to the
Plaintiff's Property.This advice was negligent and false because it turns out
Plaintiff could not propeyl repair [her] Property and prevent future damage
by following Delcid’'s advice. Plairffis Property has sustained further
damages as a result.

Defendants State Farm and Delcicsmpresented that the damages caused
by the wind and hailstorm were only $496.2dowever, Defendants’
representations were false becausen®ff's wind and hailstorm damages
exceed $44,000.00.

J. Defendants State Farm and Delcid failed to properly adjust the claims and
Defendants have denied at least a partf the claims without an adequate
investigation, even thoughe Policy provided coverage for losses such as
those suffered by Plaintiff.

K. These false representations a#a Defendants to financially gain by
wrongfully denying at least a pah of Plaintiff’'s claim.
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L. Plaintiff's claim(s) still remain unpd and the Plaintiff still has not been
able to properly repair the Property.

M. Defendant State Farm failed to pmrh its contractual duty to adequately
compensate Plaintiff under the termglef Policy. Specifically, Defendant
failed and refused to pay the fyltoceeds of the Policy, although due
demand was made for proceeds to be paid in an amount sufficient to cover
the damaged Property and all coratis precedent to recovery upon the
Policy had been carried out and aopdished by Plaintiff. Defendant’s
conduct constitutes a breach of the insurance contract between Defendant
and Plaintiff.

N. Defendants misrepresented to Pli#ititat the damage to the Property was
not covered under the Policy, evrough the damage was caused by a
covered occurrence. Defendantsnduct constitutes a violation of the
Texas Insurance Code, Unfair Settlement Practices. TEX. INS. CODE
Section 541.060(a)(1).

O. Defendants failed to make an atténgp settle Plaintiff's claim in a fair
manner, although they were aware dditHiability to Plaintiff under the
Policy. Defendants’ conduct constitsite violation of the Texas Insurance
Code, Unfair Settlement PracticesTEX. INS. CODE Section 541.060

@)(A).

P. Defendants failed to explain to Plaintiff the reasons for their offer of an
inadequate settlement. Specificalefendants failed to offer Plaintiff
adequate compensation, without arplanation why full payment was not
being made. Furthermore, Defendatittnot communicate that any future
settlements or payments would be iadming to pay for the entire losses
covered under the Policy, nor did they provide any explanation for the
failure to adequately settle Plaifisf claim. TEX. INS. CODE Section
541.060(a)(3).

Q. Defendants failed to affirm or dengwerage of Plaintiff's claim within a
reasonable time. Specifically, Plaintifid not receive timely indication of
acceptance or rejection, regarding thiédnd entire claim, in writing from
Defendants. Defendants’ conduct constitutes a violation of the Texas
Insurance Code, Unfair Settlement@é&tices. TEX. INS. CODE Section
541.060(a)(4).

R. Defendants refused to fully compensate Plaintiff, under the terms of the
Policy, even though Defendantsiléal to conduct a reasonable
investigation. Specifically, Defend@nperformed an outcome-oriented
investigation of Plaintiff's claimwhich resulted in a biased, unfair and
inequitable evaluation dPlaintiff's losses to thd’roperty. Defendants’
conduct constitutes a violation ofethTexas Insurance Code, Unfair
Settlement Practices. TEX. 8\ CODE Section 541.060 (a)(7).
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Pl.’s Original Pet. 3-6, 8 V, 11 G-R (footnotamitted). Although the footnotes were omitted by
the court, they refer to a Report prepared by Délatlwas attached as Exhibit “A” to the Petition.
As the Report was attached to and referenced iRekigon, it is considered part of the pleadings.
Tex. R. Civ. P. 59.
D. Discussion
The “Unfair Settlement Practicesection of the Texas Insure@ Code provides in relevant
part as follows:

(@) It is an unfair method of competitionaom unfair or deceptevact or practice
in the business of insurance to engagthefollowing unfairsettlement practices
with respect to a claim by an insured or beneficiary:
(2) misrepresenting to a claimantnaaterial fact or policy provision
relating to coverage at issue;
(2) failing to attempt in good faith teffectuate a prompt, fair, and
equitable settlement of:
(A) a claim with respect to which the insurer’s liability has
become reasonably clear. . . .
3) failing to promptly provideto a policyholder a reasonable
explanation of the basis the policy, in relation to the facts or applicable
law, for the insurer’s denial of a claim or offer of a compromise settlement
of a claim;
(4) failing within a reasonable time to:
(A) affirm or deny coverage @ claim to a policyholder. . . .
(7 refusing to pay a claim without conducting a reasonable
investigation with respect to the claim.

Tex. Ins. Code Ann. 8§ 541.060(a)(1), (2)(A), (B)(A), & (7) (West 2009). The court now
examines the allegations of the Petition with respect to Plaintiff’'s Section 541 claims.

From a review of the allegations of the Reti, we know that: (1) Plaintiff had an insurance
policy with State Farm that covered losses toRreperty; (2) the Propersuffered damages as a
result of the wind storm and hailstorm in March 2013; (3) Plaintiff submitted a claim to State Farm;
(4) Delcid was the agent for State Farm andesgmted State Farm with respect to the claim

Plaintiff filed; (5) Delcid was the investigatassigned to Plaintiff's claim; (6) Delcid was the
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adjuster for the claim submitted by Plaintiff; (7) Delcid’'s Report concluded that the cash value of
the damages to the Property was $496.23; (8nfiffadisagrees with Delcid’s Report and
maintains that the damages to the Propertgex&44,000; (9) the full proceeds of the insurance
policy were not paid; and (10) tleeaim was not settled to Plaifits satisfaction. When the court
considers these specific allegations in conjamctvith the recitation or summarization of the
statutory language, it has no paiuiseconcluding that a reasonalbasis exists to predict that
Lopez-Welch might be able to recover against Debdn at least one of the claims asserted under
Chapter 541 of the Texas Insurance Code. The likebt source or basis fdPlaintiff contending
that Delcid improperly adjusted her claim, conédica substandard inspection, failed to include
many of her damages in his Reparid denied Plaintiff's claimsithhout an adequate investigation
is the gross disparity between Delcid’'s assesgraf the amount of damages ($496.23) caused by
the storm and Plaintiff's assessment of the amhofidamages ($44,000) caused by the storm.
Whether Plaintiff ultimately prevails on her claim is quite beside the point. Given the
totality of the allegations and the reasonablerariees that can be drawn from them, the court
determines that Plaintiff has ptbed sufficiently actionable condudtributable to Delcid and that
a reasonable person could believe the allegations pleégd@dintiff as to: (1) the failure of Delcid
and State Farm to attempt in good faith to effect a prompt, fair and equitable settlement of
Plaintiff's claim after State Farm’s liabilityezame clear (§ 541.060(a)(2)(A)); (2) the failure of
State Farm and Delcid to provide Lopez-Welaleasonable explanation for State Farm’s denial
of her claim or offer of a compromise settlemefier claim (§ 541.060(a)(3)); and (3) the refusal
of State Farm and Delcid to pay a clainithout conducting a reasdnla investigation (8
541.060(a)(7)). The court therefatetermines that Plaintiff hasufficiently pleaded a claim for

each of these provisions of the Texasurance Code, that a reasonablss exists for it to predict
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that Lopez-Welch might recover against Delcthe nondiverse defendant, on these three
provisions of the statute, and tlixelcid was not improperly joineld defeat diversity jurisdiction.

One other matter raised by St&tarm warrants the court’s att®n but does not alter its
holding. State Farm citésriggs v. State Farm Lloyd481 F.3d 694, 699 (5th Cir. 1999), for the
proposition that a failure to se& a nondiverse defendant withopess is indicative of improper
joinder. State Farm and the district course=s it cites for the proposition that a removing
defendant may establish improper joinder by anpiffis failure to sere the nondiverse defendant
overstate and misapgitend the holding dbriggs® The Fifth Circuit did state, “Moreover, we
notethat notwithstanding Blum’s identity as a defendant, Griggs did not make any attempt to serve
Blum with the originalor amended petition.” Id. (emphasis added). Theriggs decision,
however, turned on the failure of the plaintiff ttege “actionable facts specific to [Lark] Blum,”
who was an independent agent for State Farm Lloydis.The decision of the Fifth Circuit did
not turn on the lack of service. Theutt declared, “We conclude that Grigg¢éadings, standing
alone, do not set forth actionable claims against Bluld.” When the Fifth Circuit rendered its
conclusion, “the cake was baked,” and the language regarding failure to serve or attempt service
was merely “icing on the cake.” In other wordéien the court concluded that the pleadings did
not support actionable claims against Blum, it necégsietermined thashe had been improperly
joined, and anything stated after such deternanawvas merely dicta or a passing observation.

Had the Fifth Circuit declared that the failureserve was an alternagivholding for concluding

* State Farm’s Resp. & Br. to Pl.’s Mot. to Remand, Doc. 6 at 8-9 (€¥mgro Cristiano Cosecha
Final, Inc. v. Ohio Cas. Ins. Ca2011 WL 240335 at *14 (S.D. Tex. Jan. 20, 20DBIton v. State Farm
Lloyd’s, Inc, 2013 WL 3157532, at *6 (S.D. Tex. June 19, 20D&Cluette v. State Farm Lloyd2013
WL 607320, at *3 (N.D. Tex. Feb. 19, 2018pugherty v. State Farm Lloyd2001 WL 1041817, at *2
(N.D. Tex. Aug. 30, 2001); afdoreaux v. State Farm Mut. Auto. Ins. C2009 WL 1559761, at *3 (W.D.
La. June 3, 2009)).
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that Blum was improperly joine@riggsand the district court casesed by State Farm would be
apposite to the serviaesue. As the court made no suabnclusion, these cases are neither
controlling nor persuasive.
IV.  Conclusion

For the reasons herein stated, the coonicludesthat a reasonable basis exist to predict
that Lopez-Welch might be abte recover against Delcid on East one of her claims under
Chapter 541 of the Texas Insurance Code, that Defsihot improperly joineth defeat diversity
jurisdiction, that complete diversity of citizenship does not exist between the parties because
Lopez-Welch and Delcid are both X citizens, and that it therefolacks subject matter
jurisdiction to hearthis action. Accordingly, the cougrants Plaintiff’'s Opposed Motion to
Remand andemandsthis action to the 95th dicial District Court, Das County, Texas. The
clerk of court shall effect this remamdaccordance with the usual procedure.

It is so orderedthis 31st day of October, 2014.

oy O Fowddiny )

Sm A. Lindsay
UnitedState<District Judge
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