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UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLASDIVISION

FLYING CROWN LAND GROUP,

Plaintiff,
3:15-CV-1225-M
RANDALL REED and REED ENTERPRISE
INVESTMENT HOLDINGS, L.P.,

w wn W @ W W W W

Defendants.

MEMORANDUM OPINION & ORDER

Before the Court is the Defendants’ MotilmnDismiss for Failure to State a Claim.

[Docket #18]. The Motion iISRANTED.
. BACKGROUND

On April 23, 2015, Plaintiff Flying Crown Lan@roup (“Plaintiff” or “Flying Crown”)
filed its Complaint against Randall Reed d&ekd Enterprises Investment Holdings, L.P.
(jointly, “Defendants”), allegig copyright infringement, frautknt inducement, and tortious
interference. [Docket #1]. EhMotion to Dismiss is directed to the latter two claims.

The dispute arises out of the parties’ eBdd develop land and buildings at Love Field
Airport owned by the City of Dallas. Accarg) to the Complaint, Reed Enterprises was
awarded a lease to the site, and was authorizeétalown existing struates and to redevelop
it. Before it did so, however, it allegedlyalmed that pursuant to an application by Flying
Crown, the site had been given a histoiesignation that woulgdrohibit the proposed
demolition and redevelopment. Because Reedrpriges allegedly knew that Flying Crown had
previously submitted a proposal, and had a pladet@lop the site in a way consistent with the
historic designation, Reed Enteges contends it approached RlyiCrown to enter into a joint

venture. Flying Crown claims that after it desed its proprietary development plan to Reed
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Enterprises, Reed Enterprises ceased conuations with Flying Crown, and appropriated
Flying Crown’s redevelopment plan.
1. LEGAL STANDARD

To survive a Rule 12(b)(6) motion to dismittsg plaintiff must hee pled “a short and
plain statement of the claim showing thiae pleader is entitled to reliefPed. R. Civ. P. 8(a)(2).
In analyzing a motion to dismiss for failurestate a claim under Fed. R. Civ. P. 12(b)(6), the
Court accepts all well-pleaded facts as true aad/sithem in the light most favorable to the
plaintiff. Thompson v. City of Waco, Tex@84 F.3d 500, 502 (5th Cir. 2014);re Katrina
Canal Breaches Litig495 F.3d 191, 205 (5th Cir. 2007). ef@ourt will not, however “accept
as true conclusory allegations, unwarrarfadual inferences, or legal conclusion§steat
Lakes Dredge & Dock Co. LLC v. La. St&e4 F.3d 201, 210 (5th Cir. 2010).

A “complaint must contain sufficient factual ttex, accepted as true, to state a claim to
relief that is plausible on its faceHowe v. Yellowbook, US&40 F. Supp. 2d 970, 975 (N.D.
Tex. 2011) (Lynn, J.) (citin@ell Atl. Corp. v. Twomb|\550 U.S. 544, 570 (2007)). A claim is
plausible on its face “when the piéif pleads factual content thallows the court to draw the
reasonable inference that the defendmitible for the misconduct allegedl’one Star Nat.
Bank, N.A. v. Heartland Payment Sys., I7@9 F.3d 421, 423 (5th Cir. 2013) (quotimghland
Capital Mgmt., L.P. v. Bank of Am., Nat'l Assg98 F.3d 202, 205 (5th Cir. 2012)). “Plausible”
does not mean “probable,” but it asks for “mtivan a sheer possibilithat a defendant has
acted unlawfully.” Ashcroft v. Igbal556 U.S. 662, 678 (2009) (citifgvombly 550 U.S. at

556).



I[Il.  ANALYSIS

A. Fraudulent Inducement

Flying Crown alleges that the Defendantauflulently induced Flying Crown to disclose
its proprietary development plan based upon thegeagent to enter intofature partnership or
joint venture with Flying Crown, but that Defgants had no intention of actually forming the
partnership or joint venture. However, becatiseng Crown failed to allege the existence of an
enforceable contract to form a joint ventureartnership, it has ngtated a claim against
Defendants for fraudulent inducement.

Clearly there is a duty und&exas law not to induce anotherenter into a contract by
making fraudulent misrepresentatio®rmosa Plastics Corp. USA v. Presidio Engineers &
Contractors, InG.960 S.W.2d 41, 46 (Tex. 1998). However, “there can be no breach of that
duty when one is not induced into a contract Without a binding agreement, there is no
detrimental reliance, and thus no fraudulent irshient claim. That is, when a party has not
incurred a contractual obligation, itdaot been induced to do anythindfaase v. Glazne62
S.W.3d 795, 798 (Tex. 20017 mere agreement to agree is not enforceable, because “courts
have no way to determine what terms would have been agreed to after negotMti@alla v.
Baker's Campground, Inc416 S.W.3d 416, 418 (Tex. 2013).

Here, Plaintiff’'s Complaint does not alletiat an enforceable contract existed for the
parties to later form a partnership or joint veatulhe Complaint merely states that Defendants
“suggested” the parties eniato a partnership or joint venture, and on this basis, Plaintiff shared
its plan with Defendants. Pl.’s Complaint at The Complaint goes on to state that the parties

“represented themselves collectively as[¢am,” and that Defendants publicly referred to



Flying Crown as an “advisor.” Pl.’s Complamit13-14. These statements fall far short of
constituting an allegatiotnat the parties contractéal later form a partnership or joint venture.
The failure to plead the existence of an enforleeabntract is fatal t®laintiff's fraudulent
inducement claim.

B. TortiousInterference

Under Texas law, the elements of a claimtéwtious interference with a prospective
business relationship are “(1) aas®nable probability thahe plaintiff wouldhave entered into a
business relationship; (2) amdependently tortious or unlé&w act by the defendant that
prevented the relationship fronsaurring; (3) the defendant did such act with a conscious desire
to prevent the relationship from occurring or tledendant knew the interference was certain or
substantially certain to occur agesult of the conduct; and (4gtplaintiff suffered actual harm
or damages as a result oéttlefendant’s interferenceFaucette v. Chanto822 S.W.3d 901,
914 (Tex. App.—Houston [14th. Dist.] 201®aty v. ProTech Ins. Agendy3 S.W.3d 841, 860
(Tex. App.—Houston [14th. Dist.] 2001).

Plaintiff has failed to allege facts on whithe Court can conclude that there was a
reasonable probability that Plaintiff would haamtered into a business relationship, presumably
with the City of Dallas, with which the Deafdants allegedly interfered. Although Plaintiff
alleges in a conclusory form that, “[tlheresnareasonable probability that [Plaintiff] would
have entered into a relationship with a third person,” Pfapligads no facts to support the
conclusion that there was a “semable probability” such a rélanship would be consummated.
Pl.’s Complaint at 19. In response to Defendalotion to DismissPlaintiff argues that it
“could have utilized its time, expiése, and resources in other jpuentures and/or partnerships

with other third parties in busgss endeavors that may or may Inate related to redevelopment



of property in the Love Field area of Dallas.”.’®#Response to Def.’s Motion to Dismiss at 22.
Such speculation cannot constitute a reasonable lptipghat Plaintiff would have entered into
a business relationship, and thus cannot stgpdaim for tortous interference.
V. CONCLUSION

Defendants’ Motion to Dismiss ffé-ailure to State a Claim GRANTED. Plaintiff's
claims for fraudulent inducemeand tortious interference abd SM|1SSED, without prejudice.
Although the Court is skéipal that the Plaintiff can reasdrig plead facts that would support
such claims, Plaintiff may attempt to do so bynfilian Amended Complaint within thirty days of
the date of this Order. Plaintiff shall fileckean and red-lined version, addressing no more than
the issues addressed herein.

SO ORDERED.

August 11, 2015.

NORTHERN DISTRICT OF TEXAS



