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UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLASDIVISION

RAZ IMPORTS, INC. and M&B PRODUCTSg
LLC,

Plaintiffs,
No. 3:15-cv-02223-M
V.

LUMINARA WORLDWIDE, LLC,

w W W W W W W W W

Defendant.

MEMORANDUM OPINION AND ORDER

Before the Court are Plaintiffs’ Motion #njoin a Second-Filed Action [Docket Entry
#10] and Defendant’s Motion to Dismiss or Ts&er [Docket Entry #15]. For the following
reasons, the Plaintiffs’ Motion to EnjoinENIED. The Defendant’s Motion to Dismiss is
DENIED, but the Defendant’s Motion to Transterthe District of Minnesota GRANTED.

l. BACKGROUND

Defendant Luminara Worldwide, LLC (“Lumin&’) is the exclusive licensee of patents
for artificial flame technology used in flamelesdles. Plaintiffs RAZ Imports, Inc. (*RAZ")
and M&B Products, LLC, Texas corporation@bgquartered in Arlington, Texas, seek a
declaratory judgment that flanesls candles they distribute do ndtinge Luminara’s patent
rights. RAZ is a wholesale merchant, and BI&roducts is a divien of RAZ that sells
flameless candles using the RAZhgée and operates out of the saadress as does RAZ.

Luminara, a Minnesota limited liability company with its principal place of business in
Minnesota, is the plaintiff in two ongoing actiongie District of Minnesota involving the same

patents and the same flameless candles atlesae Luminara filed & first Minnesota action
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in August of 2014 against Shenzhen Liown Elewnics Co., Ltd. (“Liown”), a manufacturer of
flameless candles, and severaitefother distributors (“the Liown action”). In that case, the
court issued a preliminary umction prohibiting the defendarftem selling Liown’s flameless
candles to Luminara’s customers. The injunctioonsppeal to the Federal Circuit. Both the
district court and the Federal Qiithave denied motions to stdye injunction pending appeal.
The Minnesota district court held a efaconstruction hearing on September 15, 2015.

Nearly one year after é¢hLiown action commenced, M&Products entered into a
manufacturing and distribution agreement with Liown to disteluown flameless candles and
began to distribute the candles. Shortly theredfteminara sent RAZ a cea and desist letter
stating that, if RAZ and M&BProducts continued to distriteuLiown’s flameless candles,
Luminara would sue RAZ for infringement. The next day, RAZ filed this action seeking a
declaratory judgment that théown flameless candles do nofrimge Luminara’s patents.

Luminara then filed a secomMdinnesota action, arguing thR#AZ infringed its patents by
distributing Liown’s flameless candlésThe case was assigned te fame judge presiding over
the Liown action. Plaintiffs have moved therviesota court to dismiss or stay the second
Minnesota action in favor of this one, and thmattion is set for hearing on December 16, 2015.
The parties do not dispute that the second Miateeaction and this case involve the same
parties, the same patents, and the same legs$. They disagree about where the case should
proceed and whether it should proceddle the Liown action is pending.

Plaintiffs ask the Court to enjoin the sed Minnesota action. Luminara asks the Court
to dismiss this case in favor thife second Minnesota action or, ie thternative, to transfer the

case to the District of Minnesota.

1 The complaints in both this action and the second Minnesota action have been amended to add M&B Products as a
party—a plaintiff in this case dra defendant in Minnesota.
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. ANALYSIS
a. THEFIRST-TO-FILE RULE

i. Applicable Law

The parties disagree on whiciicuit’s law governs whetherigfirst-filed action should
proceed over the second-filed action. Genertlly Federal Circuit “applies the procedural law
of the regional circuit imatters that are not unique to pdtaw, [but] the regional circuit
practice need not control when the questiamjsortant to national uniformity in patent
practice.” Genentech, Inc. v. Eli Lilly & Cp998 F.2d 931, 937 (Fed. Cir. 1998progated on
other grounds by Wilton v. Seven Falls GA4.5 U.S. 277 (1995).

The Federal Circuit has decided that “wlegth properly brought declaratory action to
determine patent rights should yldb a later-filed suit for patent infringement raises [an] issue
of national uniformity in patentases, and invokes the special ddiiign of the Federal Circuit to
avoid creating opportunities for dispositive difaces among the regional circuitdd.; see
also Futurewei Technologies, Inc.Acacia Research Corp737 F.3d 704, 708 (Fed. Cir. 2013)
(“Resolution of whether the second-filed actioowld proceed presents a question sufficiently
tied to patent law that the questiorgsverned by this circuit’s law.”Elecs. for Imaging, Inc. v.
Coyle394 F.3d 1341, 1345-46 (Fed. Cir. 2005) (“[W]hether to accept or decline jurisdiction in
an action for a declaration of patent rights in vigva later-filed suit for patent infringement
impacts this court’'s mandate to promote nationaouamity in patent practice. Because it is an
issue that falls within our exclusive subject majtieisdiction, we do not defer to the procedural
rules of the regional circuits nare we bound by their decisions.”)he applicability of the

first-to-file rule in this case is thefore governed by Federal Circuit law.



ii. The General Rule

Under the first-to-file rule, “[w]hen two acms that sufficiently overlap are filed in
different federal district court®ne for infringement and thehar for declaratory relief, the
[later-filed action] generally is tbe stayed, dismisseadl; transferred to the forum of the [first-
filed] action.” Futurewei Tech., Inc737 F.3d at 70&ee also In re Founds. Worldwide, Inc.
542 F. App’x 998, 999 (Fed. Cir. 2013). Here, theneo dispute that this action and the second
Minnesota action “sufficiently overlap.” The padiagree that the same parties, same patents,
and same products are at issue [Docket Entry #10 at 5]. As the Court presiding over the first-
filed action, this Court “is thappropriate court to determine how subsequently filed cases,
involving substantially similaissues, should proceedWells Fargo Bank, N.A. v. W. Coast Life
Ins. Co, 631 F. Supp. 2d 844, 846 (N.D. Tex. 2009) (Lynn, J.).

The Federal Circuit applies a “general rideoring the forum of the first-filed case,
unless considerations of judicahd litigant economy, and thesjuand effective disposition of
disputes, requires otherwiseElecs. for Imaging, Inc394 F.3d at 1347 (citation omitted). This
rule exists to “avoid conflicting decisioasid promote judiail efficiency.” Futurewei Tech.,

Inc., 737 F.3d at 708. It “is not absaditand “[e]xceptions are not rardd.; Elecs. for Imaging,
Inc. 394 F.3d at 1347-48ge alsdn re Founds. Worldwide, Inc542 F. App’x at 999 (“While
the first-filed case is generalpreferred, courts often ma[ke]aegptions to this rule when it
would be unjust or inconvenient to defer te first action.”). Application of the rule “is
generally a matter for a district court’s disopeti exercised within goveinrg legal constraints.”
Futurewei Tech., Inc737 F.3d at 708.

iii. Anticipatory Actions

Luminara argues that the first-to-fileleudoes not apply, begse this suit is



“anticipatory.” First-filed suits may yield teecond-filed suits “whethe first action was an
anticipatory suit,” meaning it wdslesigned to preempt [the sed-filer's] suit and to secure
[the first-filer’s] own choice of forum instead Elecs. for Imaging, In¢c394 F.3d at 1349n re
Founds. Worldwide, Inc542 F. App’x at 999.

The mere fact that a suit seeks a declaratagment of non-liability does not make it an
anticipatory suit.Genentech, Inc998 F.2d at 938 (“The consideratsaffecting transfer to or
dismissal in favor of another forum do not sha simply because the first-filed action is a
declaratory action . . . abseniund reason for a change of foruarjrst-filed declaratory action
is entitled to precedence as atshia later-filed patent infringgent action.”). However, the
Federal Circuit has found suits “anticipatowhen the defendant communicated to the
declaratory judgment plaiff a specific intent to sue that etytj particularly when the defendant
provided a deadline to stop allegedly infiing conduct in order to avoid litigatioisee Serco
Servs. Co., L.P. v. Kelley C&1 F.3d 1037, 1038, 1040 (Fed. Cir. 19¥9ach Sales & Eng'g,
LLC v. Telebrands, Corp2015 WL 1930337, at *4 (N.D. Ohio Apr. 28, 2015) (“By filing this
suit . . . three days before the expiration of tgae. . . for compliance with the cease and desist
letter, [the plaintiff] engged in forum shopping.”).

Plaintiffs rely onElectronics for Imagindor the proposition that a declaratory judgment
suit filed after a specific threat of litigationnst necessarily “anticipatgr’ There, the Federal
Circuit found that a first-filed sushould proceed, despite the fétat the plaintiff filed suit
before the date on which the patent leolstated it would sue. However,Etectronics for
Imaging the court did not find the suit not to aeticipatory. 394 F.3d at 1347-48. Instead, the
court assumed Wwasanticipatory and then found that imsufficient reason to dismiss the case

where no other considerations—suchiresconvenience and availability of withesses or the



possibility of consolidation with related litigatiersuggested that it wasifijust or inefficient”
for the first-filed case to proceed.

This case appears to be an anticipagmtyon intended to preempt Luminara from
initiating a first lawsuit. Plainffs do not contest that the ceam®d desist letter prompted their
suit. Based on that letter, they were awaa¢ thuminara intended to sue if the allegedly
infringing conduct did not stop by a particular dated Plaintiffs raced to the courthouse to
secure their choice of forum befdteat date accrued. Plaintiffdede they acted to protect their
business interests before an upcoming trade shomhiah they intended to sell Liown flameless
candles. They admit they anticipated that Lumanaould seek injunctiveelief against their
doing so [Docket Entry #20 at 3—4], and they staa¢ tiie cease and dedmstter suggested such
litigation would take place in Minesota [Docket Enti10 at 7]. These facts meet the definition
of an anticipatory lawsuit. Anticipating that iinara was about to segidicial relief in
another forum, Plaintiffs acted to preempt thetion by filing suit in their preferred forufmin
contrast tcElectronics for Imagingadditional factors, such as the possibility of consolidation
with related litigation for pretrial managemetite relative ease of agseto sources of proof,
and avoidance of inconsistent rulings, suggestttistaction should not proceed in this Court.

iii. Convenience and Suitability of the Forum

An anticipatory filing does not automatically require dismissal or transfer; it “is merely a
factor in the transfer analysisMicron Tech., Inc. v. Meaid Technologies, Inc518 F.3d 897,
904 (Fed. Cir. 2008xeeLab. Corp. of Am. Holdings v. Chiron Cor384 F.3d 1326, 1332

(Fed. Cir. 2004). Because the “first-filed suit rule . . . will not always yield the most convenient

2 Although the cease and desist lettiek not threaten suit against M&B Rhacts, because M&B Products is the
division of RAZ that distributes Liown flameless candles, M&B Products must have reasonalipatetic
Luminara’s threatened lawsuit would similarly impact it.
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and suitable forum,” a trial court “must considee real underlying dispeit the convenience and
suitability of competing forums. In sum, the titaurt must weigh the fagts used in a transfer
analysis as for any other transfer motion. . stdad of automatically gay with the first filed
action, the more appropriate analysis takeswatoof the convenience factors under 28 U.S.C. 8§
1404(a).” Micron Tech., InG.518 F.3d at 902—04ge Placon Corp. v. Sabert Carg015 WL
327606, at *2 (W.D. Wis. Jan. 23, 2015).

Under Section 1404(a), a distrmurt may transfer a civil acin to any other district or
division where it might have been brought. Bletute gives districtourts discretion to
adjudicate motions for transfer oniadividualized, case-by-case basiaragon Indus., L.P. v.
Denver Glass Mach., Inc2008 WL 3890495, at *1 (N.D. Tex.u§. 22, 2008) (Lynn, J.). As
the parties agree, analysis of the tranffetors is governed by regional circuit laMicron
Tech., Inc. v. Rambus Iné45 F.3d 1311, 1331 (Fed. Cir. 2011).

In the Fifth Circuit, “[t]he party seeking change of venue must demonstrate that the
balance of convenience and justice weibbavily in favor of transfer.’Paragon Indus., L.P.
2008 WL 3890495, at *1 (quotingon Graffenreid, Von Burg, Kaufmann, Winzeler Asset
Mgmt., Ltd. v. Craig246 F. Supp. 2d 553, 563 (N.D. Tex. 2003)). A court must consider a
number of private and plib interest factors Action Indus., Inc. v. U.S. Fid. & Guar. Cor358
F.3d 337, 340 (5th Cir. 2004)). The private intefastors are: (1) theelative ease of access to
sources of proof; (2) the availability of compulsory process toredhe attendance of witnesses;
(3) the cost of attendance for willing witnessas;l (4) all other practical problems that make
trial of a case easy, expeditious and inexpendivee Volkswagen AGB71 F.3d 201, 203 (5th
Cir. 2004) Volkswagen)l The public interest factors af@) the administrative difficulties

flowing from court congestion; (2) the local ingst in having localizethterests decided at



home; (3) the familiarity of the forum withéHaw that will govern the case; and (4) the
avoidance of unnecessary problems regarding coofliaws or the application of foreign laiv.
Id. The plaintiff's choice of venue is not a tiiet factor in the § 1404 analysis, but “when
the transferee venue is not clearly more coremrthan the venue chosen by the plaintiff, the
plaintiff's choice shold be respected.n re Volkswagen of Am., In&45 F.3d 304, 311 (5th
Cir. 2008) (en bancMolkswagen L

Because Luminara, a Minnesota corporation, would be subject to personal jurisdiction in
the District of Minnesota, Bintiffs’ suit could have been filed in that forurBee28 U.S.C. §
1391(b)(1);Paragon Indus., L.R 2008 WL 3890495, at *2. Accargyly, the Court must
determine whether, in the intsts of justice, the privatend public interesfactors support
dismissal or transfer tihe District of Minnesota.

A. Private Interest Factors
1. Relative ease of access to sources of proof

The accessibility of evidence remains a refeévansideration, regardless of advances in
copying technology and information sourc&ragusa v. Arnold2013 WL 5462286, at *5
(N.D. Tex. Sept. 16, 2013) (Lynn, J.) (citiglkswagen 11545 F.3d at 311)n re Acer Am.
Corp., 626 F.3d 1252, 1256 (Fed. Cir. 2010) (applyingnhH@ircuit law and faulting the district
court for failing to give adequatensideration to this factor).

Plaintiffs claim that the bulk of the evidenisdocated at their offices in Texas, arguing

that in patent litigation #focus of the case is ¢ime activity of the accusedeeln re Acer Am.

8 Luminara claims that only the privateénest factors are relevant to the fiistfile rule. In support, Luminara cites
cases that do not engage in a full transfer analysissifaginstead on justiceffigiency, and convenience.

However, those cases either apply Fifth Circuit law or were decided before the Federal Circuit made clear, in
Micron Tech, that the transfer factors are relevant to tte-fo-file analysis. Because the Federal Circuit has
instructed courts to “weigh the factors used in a transfer analysis as for any other transfer motion,” the Court will
consider all the factorspycally evaluated in a § 1404 transfer analysiscron Tech., Ing.518 F.3d at 902-04.
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Corp, 626 F.3d 1252, 1256 (Fed. Cir. 2010)). Theypargue that because Luminara is a
licensee and Plaintiffs do not manufacture thegaliy infringing product, much of the evidence
is likely to be located in California, where it ¢fe both the inventor and Liown’s U.S. office are
located. Luminara responds that Liown’s W8ice is actually in Minnesota, and provides a
page from Liown’s website so statifhig_uminara argues thatthough discovery is typically
focused where the alleged infringer does bussinthat is not the case where, as here, the
manufacturer of the accused product is a thirtiydacated in the patent holder’s preferred
forum. Luminara argudbat its documents and relevant eaydes are located in Minnesota and
claims that testimony from Plaintiffs’ employedsequired at all, will be limited to evidence
regarding damages.

In a patent case, the preferred forum ie“tenter of gravity ahe accused activity.”
Minka Lighting, Inc. v. Trans Globe Imports, In2003 WL 21251684, at *3 (N.D. Tex. May
23, 2003) (Fish, J.). “In finding that center o&gity, a district court should consider the
location of [an accused] productievelopment, testing, resedr@and production” as well as
“the place where the marketing and sales decisions occurgdsee also In re Acer Am.
Corp., 626 F.3d at 1256. Although “[t]Hecation of the alleged iringer’s principal place of
business, therefore, is often the critical andticmling consideration imadjudicating a motion to
transfer venue”ifl.], when the alleged infringer is nioivolved in the “product’s development,
testing, research, and productioth& alleged infringer’s lkation becomes markedly less

significant. See In re Acer Am. Cor626 F.3d at 1256. Here, the manufacturer’s location in

4 Plaintiffs have not provided contradictory evidence. Hfsralleged in their Motion to Enjoin that “Liown’s US
presence is . . . located in California,” citing only toplagent licensed to Luminarahich apparently does not say
anything about Liown [Docket Entry #10 at 9]. Luminara provided its evidence in its Response to the Motion to
Enjoin [Docket Entry #13]. Plaintiffs did not addresswi’s evidence in either their Reply in Support of the
Motion to Enjoin [Docket Entry #20] or in their Respontgd_uminara’s Motion to Dismiss or Transfer [Docket
Entry #26]. The Court finds that Liown’s U.S. office is in Minnesota.
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the United States is in Minnesot8ee Micron Tech., Inc518 F.3d at 905 (finding that the
Northern District of California was the appriate forum where the@efendant, a Canadian
company, based its American operations theBgcause the exclusive licensee and the
manufacturer from which the &htiff buys the allegedly infringig goods are both located in the
District of Minnesota, the Coufinds that this factor wghs in favor of transfer.
2. Availability of compulsory process secure the attelance of witnesses

The parties agree and the Court finds thatfdasor is neutral, néher party arguing that
any material nonparty witness is within the subpoena range of only one of the two preferred
courts. SeefFed. R. Civ. P. 45(b)(2).

3. Cost of attendance of willing witnesses

The convenience of withesse®iten regarded as the mostaartant factor in deciding a
motion to transfer venueMinka Lighting, Inc, 2003 WL 21251684, at *2The convenience of
nonparty witnesses is accorded the greatest weldhtA party seeking aansfer must “identify
the key witnesses” and “must sgdalearly . . . their locationral . . . make a general statement
of what their testimony will coverSiragusa 2013 WL 5462286, at *6 (quoting 15 Charles Alan
Wright & Arthur R. Miller, Federal Practice and Procedu&3851, at 221-22 (3d ed. 2007));
see Magana v. Toyota Motor Cor@Q10 WL 5108850, at *2 (N.D. Tex. Dec. 6, 2010) (Boyle,
J.) (finding that defendant failéd show good cause for transfesbd on this factor because it
did not provide the name, address, or prepdsstimony of any witness who could more
conveniently testify in th transferee district).

Luminara states it has many important parithesses located in Minnesota and that the

burden of travel would weigh at leagjually on Plaintiffs and LuminaraPlaintiffs claim they

5 Luminara also argues that Plaintiffs’ costs are being borne by Liown. Luminara does not cite, anarthiasCo
not found, cases treating who is paying #xpenses of willing witnesses torkeéevant to this factor. The Court
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will likely have more witnessehan will Luminara, that Plairfts’ witnesses are in Dallas, and
that this factor slightly favors the Northern Dist of Texas. The parties disagree about the
relative convenience of travel and lodgioptions in Minneapolis and Dallas.

No party names specific nonparty witnesses thayect to be inconvenienced by either
forum. “The limited identification and the abserof the [nonparty] witreses’ location[s] gives
the [C]ourt inadequate information from whitltan determine that these witnesses will be
inconvenienced or that their testimony is necessa®yragusa 2013 WL 5462286, at *6
(holding that, where the partyedeng transfer did not providedequate detail regarding the
location and proposed testimony of nonpavitness, the factor was neutradige AllChem
Performance Prods., Inc. v. Oreq CorpQ13 WL 180460 (N. D. Tex. Jan.17, 2013) (Fitzwater,
J.) (finding that this factor vganeutral where the movants’ “atipts to identify who w[ould] be
witnesses [we]re too general[,]” and the movdrad “adequately identified only one witness . . .
for whom transfer w[ouldbe more convenient”).

Because Plaintiffs’ and Defendant’s withesaee located in thiepreferred fora, both
fora are in major cities with large internatioa@iports, and the parties did not provide relevant
detail about nonparty witnesses, the Cdinds this factor tde neutral.

4. Practical considerationr expeditious adjudication

The parties dispute whethiris action and the Liown #on can be consolidated.
Luminara claims that consolitian would be likely, while Plaintiffs argue there is no realistic
probability of consolidation, because the stiliing order deadlines for adding parties and
claims in the Liown action have expired. mimara responds thabnsolidation remains

available under Federal Rule @ivil Procedure 42(a), which allows courts to join for trial or

will not consider it as material here.
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consolidate actions with common qtiess of law or fact. Plaintiffs urge the Minnesota court is
not likely to consolidate the cases under Riiéa), based on the scheduling order and potential
prejudice to Plaintiffs. Con$idation for pretrial managemei#t possible despite the scheduling
order® This factor weighs slightly in favor of trafer. The most efficierdourse is to transfer
and allow the Minnesota court to determine éxtent to which consolidation of the two
Minnesota cases is apprage under the circumstances.

Plaintiffs concede that “some quantwijudicial economy could be gained by
proceeding in the District of Minnesota,” butiolethat such potential gains are largely illusory,
because the outcome of the Liown action wil/e the same impact on the current dispute
regardless of where it proceeds—it will be bindinggcause it involves the same patents and the
same productSee Blonder-Tongue Labs., Inc. v. Univ. of lllinois Fou#4@2 U.S. 313, 350
(1971). In fact, this is a crittly important factor. Two courshould not expend scarce judicial
resources working toward a resolution of compidringement questions when a prior court
action, further along than the others, will dedige issue in a way that will likely bind the
parties here. Continuing withis action presents a substantial risk of inconsistent claim
constructions.

The Minnesota court is familiar with the patein-suit, and that experience supports this
Court deferring to the second-filed actiofaylor v. Ishida Cq.2002 WL 1268028, at *7-8

(N.D. Tex. May 31, 2002) (Fitzwater, Jsge Capitol Records, Inc. v. Optical Recording Corp.,

5 The America Invents Act imposes additional requirements on joinder of parties for trial in patent cases.
Specifically, it “adds a requireamt that the [common] transaction or occurrence must relate to making, using, or
selling of the same accused product or process” amguaeement that there be common questions of flcte
Nintendo Co., Ltd.544 F. App’x 934, 939 (Fed. Cir. 2013) (citia§ U.S.C. § 299). Because this action and the
Liown action involve the same accused product, the actiondeaple to be consolidated for trial. Regardless,
under Rule 42(a), the Minnesota court has authority tootidase the cases for pretrimanagement as appropriate.
See C.R. Bard Inc. Medical Components IncNo. 2:12-cv-00032 (D. Utah July 25, 2012) (“[T]he AlA does not
affect the authority of a court to order praticonsolidation of related patent cases.”).
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810 F.Supp. 1350, 1354 (S.D.N.Y. 1992) (“[T]he couust be educated on both the technology
in general and the particular pate in suit. [The court’s] knowtige gained in the earlier . . .
suit will allow a significant conseation of scarce judial resources. Indalition, his experience
and familiarity with the patents reduces the pabsilof a mistake at trial, and the consequent
use of additional judicial resources to correetpinoblem.”). Here, the record shows that the
Minnesota court has considerably more familyawith the patents, technology, and accused
device than does this CouideeTaylor, 2002 WL 1268028, at *7-8.

Plaintiffs urge such familiarity does not ighk in favor of transfer, because the patents
are not technically challengingdowever, claim construction regas extensive examination of
the patents, technology, and prosecution hist&gcause the Minnesotaurt is already well
along in that analysis, and it walbe inefficient for this Coutb duplicate that effort. This
factor weighs heavily in favor of transfer.

B. Public Interest Factors
1. The administrative tficulties flowing from court congestion

The parties do not argue that either vewoelld present administrative difficulties
flowing from court congestion, aritlere is no evidence that thesebbad in the respective fora
varies significantly. Therefer this factor is neutral.

2. The local interest in havingdalized interests decided at home

Plaintiffs claim this factor favors thernecause the sale of the accused products has
occurred in this districtParagon Indus., L.R2008 WL 3890495 at *ZFee also QR Spex, Inc.
v. Motorola, Inc.507 F.Supp.2d 650, 664 (E.D. Tex. 2007). However, Luminara, a Minnesota
company, asserts that Plaintiffs infringed the pistexclusively licensed it The citizens of

Minnesota “have a substantial interest in viatiitg the rights of @Minnesota] corporation,
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particularly where the litigationenters on alleged violations thiat corporation’s rights.’ld.;
Lincoln Imports, Ltd., Incv. Santa’s Best Craft, Ltd2008 WL 1781020, *3 (S. D. Tex. Apr.16,
2008) (concluding that residents of the state irctvkhe wronged party reses “have at least the
same interest” in having the dispute resolvexdlly as residents dhe state in which the
infringing conduct allegedly occurred). Accordingly, because the citizens of Texas and
Minnesota have at most equivialecountervailing inteiss in local adjudication of the dispute,
this factor is neutral.
3. The familiarity of the forum with the law that will govern the case and the
application of foreign law
Both proposed fora are equally capablearfstruing and applying patent law. This
factor is therefore neutral.
4. The avoidance of unnecessarglgems of conflict of laws
Due to the national patent system and #hah cases are governed by Federal Circuit
law, there is no risk of materiabnflicting circuit precedentHowever, as discussed above, if
both this action and the Liown aatiproceed, there is a substantisk of inconsistent holdings
by the two courts. Thus, this factor favors transfer.
[1l.  CONCLUSION
On balance, the relevant factaweigh in favor of transfern the interests of justice and
judicial economy, therefore, this casd RANSFERRED to the District of Minnesota.
Plaintiffs’ Motion to Enjoin is therefore desd, as is Defendant’s Motion to Dismiss.
SO ORDERED.

November 3, 2015.

YN
TED STATESDISTRICT JUDGE
NORTHERN DISTRICT OF TEXAS
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