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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

LARRY OWENS, 8
8
Plaintiff, 8
8
V. 8§ Civil Action No. 3:16-CV-3162-L

8

DALLAS COUNTY COMMUNITY 8
COLLEGE DISTRICT, 8
8
Defendant 8

ORDER

Before the court is Defendant Dallas County Community ColRigérict’'s Motion to
Dismiss Plaintiff's Original Petition (Doc. 4), filed November, 2016 On May 16, 2017,
Magistrate Judg®aulD. Stickney entered the Findings, Conclusions, ardofimendatiomf
the United States Magistrate Judge (“Reporggomnending that Defendant’s motida dismiss
be granted in part and denied in pa®pedfically, the Report recommendganting the motion
with respect to Plaintiffs TCHRA claim and dismissingag barred by thevo-year statute of
limitations The Repadralsorecommends granting the motion with respect to Plaintiff's 42 U.S.C.
§ 1983, defamation, fraud, intentional infliction of emotional distress, and negligentghirin
supervision, training, and retention claimend dismissing the as barred by‘sovereign

immunity.”! Further, the Report recommends denying the motion esthecto Plaintiff's Title

! Courts and practitioners often use the terms “sovereign immunity*ganernmental immunity” synonymously.
The terms, however, are not the saff@overeign immunity” pertains tthe State of Texas'immunity from suit and
liability. On the other hand, “governmental immunity” shields cities, coyrgigsool districts and other political
subdivisions of the @te from suit and liability Wichita Falls State Hosp. v. Taylor, 106 S.W.3d 692, 69431 (Tex.
2003) (citations omitted)l'his action involves Dallas County Community College District, which governmental
entity created pursuant to the Texas Educa@ode See Tex. Educ. Cod&§ 130.005, 130.176Accordingly,the
court uses the term “governmental immunity” instead of “sovereigruinityn”
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VII and ADA claimsand providing Plaintifian opportunity to amend his pleadings to dine
deficienciesset forth in the ReportNo objections were filetb the Report.

Havingreviewed thenotion,record Reportand applicable lawthe court determines that
the findings and conclusions of the magistrate judge are correcceaaptsthem as those of the
court. As Plaintiff and Defendant agree that Plaintiff's state law claims and 82l 1983
claim are barred by governmental immunity, the court will dismiss with prejudise ttlaims.
Additionally, the court will not rule on the admissibility of Plifif's evidence that supports these
claims, asan evidentiaryruling atthis stagen the proceedingwould be prematureAccordingly,
the courtgrants Defendant's Motion to Dismiss Plaintiffs TCHRA42 U.S.C. § 1983,
defamation, fraud, intentional infliction of emotional distress, and negligent hstumpgrvision,
training, and retention clainfer failure to state a claim upon which relief can be grgraed
dismisses with prejudicethese claims The courtdenies Defendant’sMotion to Dismiss
Plaintiff's Title VII and ADA claims anddirects Plaintiff to file an amended pleadirxy August
9, 2017 Failure to plead in accordance with the standard set ifottie Report may result in
dismissal for failure to prosecute or cdsnpvith a court order pursuant to Federal Rule of Civil
Procedure 41(b) of the Federal Rules of Civil Procedure, or dismissal with pespidsuant to
Rule 12(b)(6) for failure to state a claim upon which relief can be granted. Defemday file a
secand motion to dismiss if it has adequate grounds that the pleadings are deficient.

It is so orderedthis 2&h day ofJuy, 2017.

Sam A. Lindsay
United States District Judge

2 See also Asheroft v. Igbal, 556 U.S. 662, 6789 (2009);Bell Atlantic Corp. v. Twombly, 550 U.S. 554, 55570
(2007).
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