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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION
YOSEF S. FRASER,
Plaintiff,
V. No. 3:1#2CV-2150-BT

NANCY A. BERRYHILL,

w W W W W W W W W

Defendant.

MEMORANDUM OPINION & ORDER OF TRANSFER

Before the Court is Plaintiffosef S. Frases February 12, 2018 filing,
which the Court construes advbotion to Transfer[ECF No.23]. For the
following reasonsPlaintiffs motion is GRANTED.

Background

On August 15, 2017, Plaintiff filedis Complaint againsNancy A.

Berryhill, then Acting Commissioner of the Social Security Admiméstion,
alleging thathis social security benefitsave been improperly withhel&ee
Compl. 1[ECF No. 3]On February 12, 2018, the Court received a lettemf
Plaintiff advisingthe Court of his new address in Tallahassee, Fépddd asking
that this case be transferred to a district conittis new home jurisdiction

Plaintiff has a history of homelessness dnahsiencyThe record reveals
that,overthe past ten year®laintiff has lived in Texas, California, and pdsdyi
Arizona.The Commissionehassentcorrespondence to Plaintiff in each of those

statesSeeTr. 53,64, 70, 89,97, 101,104, 107,109,116, 141460, 463 470
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(agency correspondene@adressedo Plaintiffin Richardson Texasand
Corsicana, Texay, Tr.7,27,30,75, 156, 167, 181(agency correspondence
addressedo Plaintiffin Pasadena,&ifornia); Tr. 471 @geng correspondence
addressed to Plaintiff in PhoenArizona) Plaintiff has attendetiearings before
an Administrate Bw Judge (ALJ") in both Gilifornia and Texas.SeeTr. 28,30

& 482, 484.

In hisComplaint, Plaintiff identifiel hisaddresss 3226Aster Street
Dallas, Texas75211.SeeCompl. 1.A letterfrom DallasMetrocare Serices
(“DMS”) dated October 5, 20 1@xplainsthatthe address Plaintiff provided on
his Complaint$ a boarding home, and thMS pad Plaintiff's rent at the
boarding home fronat leastApril 2016 through Octobe31,2016. SeeOct. 5,

2016 Letter [ECF No. 3 at]3A Homeless Certification Letter from the Salvation
Army attached to Plainti§ Complaintstatesthat Plaintiffresided at the

Salvation Army’'s Emergency Shelter from March 718Qhrough April 12, 2016.
SeeApr. 13, 2016 Letter [ECF No. 3 at 2.second letter from DMSJlated
January 17, 201adviseghatPlaintiffis no longer eligible fohousing assistance
throughDMS; and athird letter from DMS, dated, March 4, 2017, stattest
Plaintiffis homelessandhas been living undeabridge near the zoo in Dallas,
Texas because he has exhaustdidof hisshelter options at The Bridgehe

Dallas Life Foundationthe Salvation Army, and Union Gospel MissioBeelan.

17, 2017 Letter [ECF No. 3 at 4 Mar. 4, 2017 LettefECF No.3 at 5]



In support of hisMotionto Transegr, Plaintiff provides evidencéhathe
recentlymovedto Tallahassee,lbrida, andpurchased a hom&eeMot. 2 [ECF
No. 23] Plaintiffasks he Court to transfer this case adistrictcourt in
Tallahasseeflorida

Analysis

Title 42, United States Code, Sectid@5(g) provides that an action for
judicial review of afinal decision of the Commissioner tife Social Security
Administration“shall be brought in the district court of the Unit8tates for the
judicial district in which the plaintiff residesy das his principal place of
business, or, if he does not reside or have hisqyal place of business within
any such judicial district, in the United StatesDict Court for the District of
Columbia?’ 42 U.S.C. 8§ 405(g)However, pursuant to 28 U.S.C. § 1404(a), a
district court, for the convenience of parties amthesses and in the interest of
justice, may transfer any civil action to any otliestrict where it mighthave
been broughtSeeMontelongo v. Social Sec. Adm,i2014 WL 7398912, at *1
(N.D. Tex. Dec. 30, @14)(transferring case brought under 8405f@m district
where plaintiff lived when action was filed to digtt where plaintiff had moved
during pendencyf litigation); see alsd'Brien v. Schweikeb63 F. Supp. 301
(E.D. Pa. 1983}notingthat8 1404(a) may appropriately be applied to a matter
broughtpursuant to 42 U.S.C. § 405]9g)

WhenPlaintiff filed this action for judicial reviewenue was proper in the

Northern District of Texashecause Plaintiffvas aresident oDallas, TexasSee



Compl. 1[ECF No. 3]. HowevePRlaintiff has apparentlyjnoved toTallahassee,
Florida. Plaintiff's filing datedFebruary 12, 2018yhich the Courtonstrusas a
Motion to Transfepursuant tdSection 1404 (a),is properand should be granted
because Plaintiff no longer resides in this digtrfseeMontelongg 2014 WL
7398912, at *1citing Crews v. Sullivan1991 WL 46409, at *1 (7th Cir. ApB8,
1991)(“The claim was denied initially, upon reconsidepatj and after a hearing
before an Administrative Law Judge (ALih) Little Rock, Arkansas. The Appeals
Council deniedplaintiff’s] request for review.Plaintiff] sought judicial review in
the United States District Court for the Easterstbct of Arkansas. Because
[Plaintifff had moved to lllinois, 42 U.S.C. § 405(g) requiedhangef venue to
the District Court for the Southern District ofilibis.”)).
TheCommissioneopposes transfer and arguésitPlaintiff's case should
remain in this Court becau$daintiff resided in the Northern District of Texas
throughout the relvant time period in this caseJanuary2008 through May 24,
2017 SeeResp. ZECF No. 26].However,the evidencéhe Commissioner cites in
support of her argument that Plaintiff resided iallesfrom 2008 to 2018hows
that Plaintiff received assistanfrem the state of California durintpe time
period subsequent to 20 HeePl.’s Filing 2 [ECF No. 16]In addition,various
correspondencsent to Plaintiff by the Social Securifgministration indicate
that Plaintiffresided in Dallas, Texas, Pasadena, California,Rimaenix, Arizona
during the time periodhetween 2008 and 20.17laintiff has submitted evidence,

in the form of acopy of aCorporate VérrantyDeeddated January 17, 2018,



which names Plaintiff as Grantee, that Plaintiflpaurchased a honend is
residingin TallahassegFlorida.The Court finds thatfor the convenience dhe
parties, and in the interest of justitkis case should be transferredthe
Northern District of FloridaTallahassee Division
Conclusion

Plaintiffs motion to transfer venue [ECF No. 23]JGRANTED, and this
case is transferred to the Northern District ofrida, Tallahassee Divisiorfor
further proceedings.

SO ORDERED.

April 30, 2018.

UNITED STATES MAGISTRATE JUDGE



