No. 067-249214-10

AMERICAN AIRUINES, INC. § TN TLLE JUDICIAL m.‘g;';'ucgm .
3 S
v. § TARRANT COUBSEY, TREASS
i NG
SABRE INC,, et al. § §TTILIUDICERLDISTRICTST

' = ‘-
PLATNTIFI'S RESPONSES TO DEFENDANTS' THIRD SET OF REQ URETS BOR
PRODUCTION TO AMERICAN AIRLINES,INC. =7 %0 ™

TO:  Defendants Subre Ine., Sabre Holdings Corpuration, and Sabre Travel Intemational Ltd,
(cotlectively “Defendants™) by and through their counsel of record, Chris Lind and
Andgew Polovin, Bartlit Beck tHlerman Palenvhar & Scot LLP, 54 Wust Hubbard, Suite
300, Chicagoe, 1L 60654; and Ralph Duggins and Scott Fredericks, Cantey Hanger LLP,
400 W. 61 Sircet, Suite 300, Fort Worth. Tuxas, 76102,

Pursuant o Lex. R. Civ. P, 196, Plaintiff American Alrlines, Ine. (“American”™}

submits the followinp ohjzetions sod responscs 10 Defendants” Third Set of Requests for

Production.
Preliminary Statement und General Objections
b This document contains American’s objections and responses 10 Drefendants’ Third Sot of

Requests for Production.

2. Amerivun fias not vet completed its investigation of the tacls related to this action, has not
yet campleted its discovery, and hus not yet completed its preparalion for trial. Consequent!y,
these responses are given without prejudice 1o American’s rights to later produce subsequently
discoverad evidence xelating (o the proof ot presently known fucts and to produce all evidenee,
whenever discovered, reluting to the proof of subsequently discovered [sots,

kR Americun has responded to these requests as it understands and interprets Mem, 1t
Defendants subscquently asserts an jnterpretation that difters from that of Americun, Amcrican
reserves its vight to supplement its responses and objections aegordingly.

4. American docs not concede the relevance or matetiality of the documems soughl by these
requests, The responses set forth below are subject to and do not waive the following:

a. all questions or objections o (i} compaency, relevincy, materiality,

privilege, ot admissibility of evidence ot (i) the use of the response given herein in any
subscquent proceeding or wial in this or any other action for any other purpose;
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b. the sight to object ta other discovery proceedings invalving or related o
the subject matter of the request to which this response is directed; and

¢, the right at any time 10 rovise, correet, udd w, or clarily the response,
which is given subjeet to roreection of any such omissions or errors.

5. Insufur as these reguests for production may be considersd as cafling Tor documens of
information exempted from disclosure by the attomcy-client privilege, the attorney gonclusions,
opinions, investigations or legal rescarch or theovics of its atiorneys, American has also
interpreted these requests lor production as not requiring production of documents or informution
prepared in anticipation or prosecution of litigation among American and the respandent.

6. American objects t the requests for production to the extent that they attempt 10 impose
on American any duty or requirement beyond those required by the applicable Texns Rules of
Civil Procedure, Morcover, Ametican objects to the instructions regarding withholding of
materials due to applicable privileges und will preparc & privilege log in accordance wilh the
applicable Texas Rules of Civil Irocedurc,

7. American will produce responsive documents subjeet to the Contidentiality Stipulation
und Drotective Order enteted by the Court on January 24, 2011, American may redacl
documents to remove maledial that is privileged, rrelevant, or non-responsive 1w Sabre’s
ELJuUCsis, :

8. American incorpotates these (feneral Objeetions into cach and cvery response to Sabre’s
Third Set of Requests for Production.
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Specific Objeetions and Responses

1. Al dovumeniy and commupications wilh third purties about the court filings in
this lawsuit, including, but not limited to, comununications with the media and documents
rilating to those conynunications,

RIEST'ONSE: American objcets ta this Request ay overly broud und vague s 10 the time period.
Amcrican has interpreted the time pedod as the same time period Sabre specified in its First RIP
and Second RFP. Subject to these objcctions and itz Preliminary Statement snd General
Objoctions, American will produce documents responsive to this request.

2. All docurnents and communications relating o American™s pramotional efforts,
gontractual relations. or other agreements with kayak.com and sidestepocom, including
documunts relating to any discounts, promutions or incentives affered by American to users of
sidestep.corn or kayalocowm,

RESPONSE: Anerican objexty 10 this Request as overly broad and imclevant as ta the
contractual relations and sidestop.com and vague as (o the tme period, Aincrican has interpreted
the time period as the same time period Subre specified in its First RFP and Second RFP.
Subjeet to these objections and its Preliminary $tatement and General Objections, American will
produce dacumaents responsive (o this request,

3 For any individual identificd in response to Sabre Interrogatory Noo 9, al
doguments created, written, drafted, moditied or reviewed from January S, 201 1 through January
10, 2011, including all calondar entries, all emuils sent or reseived, a1l botes taken, and any other
decuments or communications indicating how such executives spent time during the ime period
from January 5, 2011 through January 10, 201 1.

RESPONSE: American objects to this Request as irrelevant as to the emails and
communicativas teecived, American further ubjects W this Request as being overly broad and
unduly hurdensome, in particular because Americun’s Fourth Amended Pelition diseusses how
exceutives on Amcricat’s sales team spent ull of their professione! time.  Subject to this
objection and its Preliminary Slatoment and (eneral Objections, American will produce
documents responsive to this request. '

4, AN sommunications between American and Farelogix reganding eflurls (o
promote Americun’s Dircet Connget program, including «ll vommunications reparding any
effarts to market American’s Dircet Connect program.

RESPONSE: American objects to this Request as vague as to the relevant timeframe.
American further objects to this Reguest s vague 8s to the terms “promote”™ and “markel.”
Subject lo this vbjection and its Preliminary Statometit and General Objections, American will
produce documents responsive 10 this request,
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5. Decuments sutticient to show American’s code-sharing relationship with other
airliney, including docwments sufficlent o shaw any airline with which Amcrican has a code-
sharing relationship, data sufticient to show the daily bookings of all code-share flights during
the relevant time period, and documents sufficient to show the amoum of revenue eamed by
American on any swde-share flight.

RESPONSE: American objects to this Requost a8 vague as to the “relevant time period” and
irrelevant s (o the amouat of revenue carmed by American on any code-share Mght. American
has interpreted the time perivd &5 the same (ime poriod Sabre specified in its First RFF and
Second RFP. Subject to this objoction and {ts Preliminary Statement vnd General Objections,
American will produce documents respensive: w this request.

6. All communications with any third party regarding the booking fees American
pays Sabre.

RESPONSE: Ametican objects to this Request as vague as to the relevant timeframe,
American has interpreted the time period as the same time period Subre specified in its First RrR
and Second ’FP, Subject to this objection and its Preliminary Statement and Generl
Objections, American will produce documents responsive Lo this request.

7. All documents relating to the negolistion, drufling and meaning of Sections 1 and
6 of the Seplember 1, 2006, Distribution Content and Maditied Payments Amendment, including
prupusals, drafts, negotintion documents, analyses and sumimnarics,

RESPONSE: Subject ta its Preliminay Statement and Ueneral Objsctivns, American will
produce documents responsive 1o this request.

X. All documents relating to American's contention thar the September 1, 2006,
Disteibution Comezat and Modificd Payments Amendmunt expires on August 31, 2011, including
but not limited to internal analyses, diseussions, and communications.

RESPONST: American objeets to this Request ay vague as to the relevant timeframe,
Ameriean has inlerprefed the time period a8 the same time pevid Sabre specificd in s First RFP
und Second RUT.  Subject to ihis objection and its Preliminary Stateomient and General
(Wbjectiony, Amcricen will produce docuraenls responsive o this request.

9, Al documents relating to the termination or expiration date of any wxisting
contract hetween Sabre and American. -

RESPONSE: Amcrican objects w this Reyuest as overly hroad, unduly burdensome, and
{rrelevant as to any contract exeepl the September 22, 1998 Participating Carrier Agreement and
the September 1, 2006 Distribution Content and Modified Payments Amendment.  Subject to

EXHIBIT C
SWA App. 62


kh7056
Highlight

kh7056
Highlight

kh7056
Highlight


these objections and its Preliminary Slutemunt and Gcneral Objections, Ameticon will praduce
docutients responsive to this request.

10. Al documents relating to the agreement between Awmurican and Lxpedia by which you
contend “Iixpediz will acoess Americon fares and services by u direct connect link, using
wehnology pravided by a GDS,” as allesed in Paragraph 52 of your Seeond Amended Petition,

RESPFONSE: American objects 1o this Request as vague as lo the wlavant time period,
American has inlerpreted the time period as the same Hme period Sabre specifivd in its First RFP
and Second RIP. Subject o this objection and ils Preliminary Statement and Goeneral
Objeidony, American will produce docnements responsive to this request,

OF COUNSEL: Respectfully submitted,
WEIl. GOTHSHAL & MANGES 11.» YETTER COLEMANLLP
Richard A, Rothman (pre sac R, Paul Yetter
applicarion fortheoming) State Bar No. 22154200
767 Fiflh Avenue Anna Rotran
New Yark, New York 10153 State Ivar No. 24046761
{212) 310-8426 809 Fannin, Suite 3600
{212} 310-8245 (Fax) Houston, Texas 77010
(713) £32-8000
NNWLY & LEBOEUF LLP (713} 6328002 {Fax)
MJ Moltenbrey (motion o appear pro - '
bicze vice filed) - 7
1101 New York Avenue, N.W. Bill F. Bogle
Whashington, ID.C, 20005 State Nar Ne. 02361000
Roland K. Juhnson

(302) 146.8738
{202) 346-8102 (Fax) State Bar No. HG00084

HARRIS, FINLEY & BOGLE, P.C.
777 Main Street, Snite 3600

Fort Worth, Texas 76102
R17.870.8700

817,332.6121 (Fax)

ATTORNEYS POR PLAINTIFE
AMUERICAN AIRLINES, INC.
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CERTIFICATE OF SERVICE

I certify that a true and correet capy of this document was scrved on all counsel of revord
listed below vip hand delivery, email, and/or certilicd mail, return receipt requested on August

/2011

Ralph Duggins, Fsqg.

Scatt Tredericks, Hsg,

I'hilip Vickers, Fsg.

Cuantey Hanger LLF

60{ West 6ith Strect, Suite 308

Fort Worth, Texas 76102

Karma Giulianeli. Esq.

Sean Grimsley, Esq

Rob Addy, Esq.

Bartlit Beck Hermmum Palenchar & Scott LILP
1899 Wynkoop Street, §ih Floor

Chris Lind, Esq,

Andrew Palovin, Esq.

Katherine Swifl, Esy,

Barilit Beek Hermnan Palenchar & Scott L1LP
34 West Hubbard, Suite 300

Chicago, Illinuis 60654

Denver, CO 80202
. ?; Z{éﬁ/f
Bill F. Bogle yd
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PLAINTIFF'S RESPONSES TO DEFENDANTS FOURTH SET OF REQUESTS FOR
PRODUCTION TO AMERICAN AJRLINES, INC,

TO: Defendants end Countervlaim Plainlifls, Sabre Ing., Sabre Holdings Corporation, and
Rabre Travel International Lid, (collectively “Netendants™) by and through their counsel
of record, Chris Lind und Andrew Polovin. Bartlit Beek Hetian Palenchar & Scott LLP,
54 West Hubbard, Suite 300, Chicago, T 60634 and Ralph Dnggins and Scott
l'redericks, Cantey | langer LLP, 600 W, 6th Streel, Suite 300, Fort Worth, Texas, 76102,

Pursiiant 10 Tex. R. Civ, P, 196, Pluintiff American Afrlines, Inc. (‘American™)
submits the following objections and responses o Defendants® Fourth Set of Requests for

TProduction,
Preliminary Statement and General Ohjections

I This document contains Amurican’s objections and Tesponses to Defendants’ Fourth S¢t
of Roquests for Production. American and Sabre executed a Rule 11 Agreerment duted August ¥,
3011 that sets out the agreament of the parlics concerning, anong other things, the custodians,
relevant Gme frame und search terms that American has used in responding to Sabre's Pourth
RFP prior lo the temporary injunction hearing schedeled for Aupust 29, 2011, American’s
objections, responses, and produstion arc subject to that Rute 11 Agreement, American docs not
waive any wdditional objcctions it muy assert in the event Sabre sccka additional production in
response Lo this Pourth RFP after the iemporary injunction hearing.

2. Amnerican has not yet compleled its investigation of the facts telated to this setion, has not
yet completed its discovery, snd has not vet completed its preporation for trial. Consequenily,
these responses are given without prejudize o American's fights to luter produce subsequently
discovered evidence relating to the preof of presently known Facts and to produce all evidence,
whenever discavered, relating to the proof of subsequently discavercd facts.

kR American has responded to these requests ay il understands and interprets them. I
Defendants subsoquently asseris so interpretation that differs from that of Amcrican, American
reseTves 115 Hight to supplement its responses and objections accordingly.

4. American does not vancede the relevance or maleriality of the documents sought by these
teyuests. The responses set furth below are subject to and do not waive the fotlowing: ’
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a all guestions or objections to (i) compctency, relevancy, materiality,
privilege, or admissibility of evidence or (i1} the use of the response given herein in any
subsequent proceeding or trial in this or any other action for any other purposc;

b the right to abject lo other discovery procerdings involving or telated to
the subjeet matter of the request to which this respanse iy direvisd; and

c. the right at any time 1o revise, cottect, add to, or clarify the mesponse.
which is given subject 1o correction of any such omissions oF ctrors.

5. Insofat as these requests for praduction may be considered as calling (or documents or
information exempied from disclosure by the altomey-cliept privilege, the allorney conclusions,
opinions, investigations or legal tescarch or theorics of {15 attornzys, Amcrican has alse
interpreied (hese requests for production as not requiring produetion uf documents or infarmation
prepared in anticipation er proseculion of litigation among American and the respondent,

6. American objeers 1o the teguests for production to the extent that they attempi o impese
on American any duty or requitcment beyond those required by the applicable Texas Rules of -
Civil Frocedure. Moreover, American objects to the instructions regarding withholding of
materials due to applicable privileges and will prepare a privilege log in accordunce with the
applicable Texas Rules of Civil Procedure. ’

7. American will produce responsive documents subject to lhe Amended Confidentiality
Stipulation snd Protective Oder entered by the Court on August &, 2011, Amcrican may reduct

documents to remove material that is privileged, irrelevam, or nonerosponsive o Sahre’s
requests. .

8. American objects to the extent these toquests seek materials that are nol reluted to the
Keyions. a5 that term is defined in the Distribution Content and Modified Payments Amendmoent
between American and Sabre.

9. American objects to Sabre’s definition of “American Customers” a5 inctuding entities
other than Sabre Subscribers.

10.  American incorporates these General Ohjections into each and every response to Sabre’s
TFourth Set of Reqguests for Production.
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Specifie Objections and l{cspunsés

L. Al documents und communications regarding AA's efforts to diswribuic its
content through any non-Sabre andior non-GDS distribution chanticl.

RESPONSE: American objects (e this request as vague as to the meaning of “non-Sabre and/or
non-GDS distribution chapnel”™ Subject to this objection and its Preliminary Statement und
General Objections, American will produce documents responsive ta this request.

2. All documnems regarding American’s polisies or plans for distribution of ancillary
fures, ar full content, including the strategy for such distribution.

RESFONSE: Subject to its Preliminary Statement and General Objections, Americun will
praduce documents responsive to this request.

3. All documents and communicalions relating (o atteinpts by American or Furelogix
to compete with any GD'S tor distribution of fare information.

RESPONSE.: American ohjects o this request as vague umd ambiguous as to the meaning of
“compete.” Subject to these objections and its Preliminary Statement and General Qbjections,
Americun will produce documents responsive to this request.

4. Al communications with Farelegix regarding any GDS.

RESPONSE: Subject to its Preliminury Statement and General Objections, Americun will
produce docurnents responsive to this request.,

5 All documents and communications relating to the ubility of American, Farelogix,
or others to compete with any GDS through offering incentives or any form of remuncration to
travel agents or corporate travel custamers,

RESPONSE: Amcrican objects to this request as vague and ambiguous a5 to the meaning of
“sompete.” Subject ta these ohjections and its Proliminary Statement and Geneeal Ohjections,
Amecrican will produce documents rerponsive to this request.

o All documents and communicalivns reluted to any business plan, strategy or
atterapt to induce bavel agents to switch from a GDS 1o Direct Comect, incloding documents
related to the financial cost to Amcrican of any such plan or strutegy and documents related to
financial or other incentives to travel agents or eotparate travel customers,

RESPONSE: Americon objuets 1o this request os vague and ambi‘gunus as to the meaning of
“cost”  Subject 1o these objections and its Preliminary Statement and General Objections,
American will producs documents responsive (o this request. :

Lo
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7 All docaments and conmunications related ta Aimerican’s unbundling of fares for
services, including ancillary services such as prionty boarding, seat selection, or checked
Tuggage, including the reasons for such unbundling.

RESPONSE: Amurican objects to the phrase “Americon’s unbundling of faves for serviees” as
mislcading because it assumcs that those servicus qualify are fares and that those services were
previously bundled,  Subject to (s objection and ils Preliminaty Statement wnd Grnera!
Objections, Ametican will produce documents responsive to this request.

8. All communications with any third patty, including travel apanis, vegarding Dircet
Conneel, Farclogix, or any other [acilitator of Dircet Conncet or any ather direet connection to
an airlincs’ content, including aitline websites,

RESPONSE: American objects to this request as vague and ambigaous as to the mewning of
“facilitator,” Subject to this ubjection and its Preliminary Statement and General Objections,
Awmerican will produce documents tesponsive 1o this request.

9. All documents and communivations related to the competition between GDSs and
single-carrier distribution channels, such as “supplicts.com” and direct-conneel praducts,

RESPONSE: American objects to this roquest as vague and ambiguous a5 to the meaning of
“singlc-carrier distribution channels” and “suppliers.com” Subject to thesc objections and its
Preliminary Statement and Generul Objections, American will produce documents responsive
thiz request.

10, All documents ans! communications related 1o the impact of metasearch projects
such us Kayak and (Google/ITA on airline ticket distribution,

RESPONSE: Subject to its Preliminary Statement and Generul Objections, Ametican will
produce documents responsive to this reguest.

11.  Dwocuments sufficient to show the share of American bookings made through non-
Rabre channcls for the last 10 years and the percentage of yearly American bookings made
thraugh cach such channel.

RESPONSE: American objccts to this request as overly broad as te the timeframe.  Subject 1o
its Preliminary Statement snd Guoeral Objections, American wil! produce documents responsive
te this reguest,

12. Documents sufficient to show all oosts of distribulion of AA’s tickets through
non-Sabre channels, by chansiel, including AA's dircet shanmels,

RESPONSE: American objcets ta this request us vague and ambiguous s to the meaning of
“nan-Sahre channels,” Subject to its Preliminary Statement and General Objections, Americun
will produce docitnents responsive to this roquest.
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13.  Capies ol ul contracts American has had in the bast fen years with travel agents or
corpotate travel customers, including amendments and supplements thereto,

RESPONSE: Subject 1o its Prcliminary Statement and General Objuctions, American will
produce documents responsive to this request.

14, Al documents and communications related (o the negotiation and interprelation
of American's contracts with travel agents or corporate travel customers, including the duration
of the contracts and uny incentives, ineluding financial and non-financial romuticration, made by

Ametican,

RESPONSE: Auncrican objects to this request as anduly burdensame. Subject to this objection
and its Preliminary Statement and General Objections, Ameriean will produce documents
1cgponsive to this raguest,

15, Copics of all cantracts American lias had in the Just ten years with any GDS other
than Sabre, including wmnendments and supplements thereto.

RESPONSE: Amcrican abjects o (his request as urduly burdensome and irmclevant because
Ametican's contructs with other GDS8s have no beasing on this dispute. American objects 1o this
" request 1o the extent it secks confidential trude sverel information.  Amecrican objects to this
request as overly broad as to the timelrame. Subject to these objections and ity Preliminary
Stulement and General Objections, American will produce documents responsive (o this request.

16.  All documents and communications velating to the negotiation of American’s
contracts with Sabre and any ather GDS over the last ten years.

RESPONSE: Americon ohjects to (his request as unduly burdensomu wnd irrelevant because
Amctican’s contracts with ather &7DSs have no bearing on this dispute. American objects ta this
request to the extent it seeks confidential trade secret information. Subject to these ohijactions
and its Preliminary Statement and General Objections, American will produce documems
responsive to this request.

17. Al documents and communicatians related to any business plans, proposals, or
strategies that involve charging GDSs and travel agents for nevess W American airfares.

RESPONSE: Subj'eul, o its Dreliminary Statement and General Objections, American will

produce dacumants responsive (o this request.

18. Al documents and communications reluted (o the cost 1o American of selling and
boaking tvkels throngh Direct Conneet, Farelogix, or any factlitatot of Dircet Connect.
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RESPONSE: Americun ohjects to this request as vague and ambiguous as to the meaning of
Sfacilitstor.” Subject to these objections and s Preliminary Statement and General (bjections,
American will produce documents respansive to this rcquest,

19,  All documents atid communications related to the cost 0 travel agents of selling
and booking tickets through the Subee OIS, or any other GDS,

RESPONSE: American objeets to this request 25 vague and ambiguous as to the meuning of
costs”  Subject to these vbjeetlons and its Preliminary Statement and General Objections,
American will produce documents rusponsive to this request,

70. Al documents and communications related to the eost to travel agents of selling
and booking tickets through Direct Connest,

RESPONSE: American objects tu this request as vague and ambiguons as 1o the meaning of
heosts.  Subject to these objections and its Preliminary Statement and General Objections,
American will produce documents responsive (o this request,

2], Copies of all presentations and drafl presentations regarding American’s Direct
Connuel Program, aud all communicalions related theretu.

RESPONSE: Subjuect to its Preliminary Statement and Cleneral Objections. Amcrican will
produce ducuments responsive to this request.

22, AN documents and commmunications reluted o the plans and policles reganling
“ancillary fces” that American charges lo its customers, including without limitalion ticketing
fees, bagzage fees, reservation change fees, on-board food and services, seat selection fees, call
ventet foes for reservations, and early boarding fees.

RESPONSE: American objects to this request as vague and ambiguous as to thic mcaning af
neharges.” Subject to this objection and its Preliminary Statermcnt and General Objections,
American will produce documents responsive to this request.

23.  Documents sufficient to shuw American's sales by distribution mcthod {i.s,,
through a (DS, direct connect, or other channel) expressed in terms of number of bookings,
pereentage of hookings, dollar value, and percentage of vovenuc for the last 10 years.

RESPONSE: American objects to this request us vague as to the meaning of “perceniasgu of
bookings.” Subject to this abjoction and its Proliminary Statement nnd General Objections,
Ametican will produce documents responsive to this request.

24.  All documents and communications discussing American's obligations to providy
Eull Content to Sabre under the Sabre PCA or Amended 'CA vr DCA Option.
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RESPONKE: American objects to this request as irrelevant 43 to the Sabre 'CA and DCA
Option, Subject to this objoction and ity Preliniinary Statement and General Ohbjections,
American will produce documents responsive to this request.

25. Al documents und communications related to the allegation in Parugraph 64 of
American™s Thinl Amended Petition, that “a Sabre Subscriber has niot been able 1o price
American’s itinerarics.”

RESPONSE: Subject to its Preliminary Statement and General Objections, American will
praduce documents responsive 1o this nequust. :

26.  All documents and communications related to the allegation in Paragraph 64 of
American’s Third Amended Petition, that “Another Sabre Subseriber found certain American
fures were wnavailable in the Sabre (iDH, even though there was availability.”

RESPONSE: Subject tu its Preliminary Statement and General Objuctions, American will
produce documents responsive 10 this request.

27. Al documents and communications related to the allegation in Paragraph 64 of
Ametican's Third Amcpded Petition, thut “a customer specificd itinerary did nol return any
Ameriean's [sic] flight, even though Americun had tlights available on that route.”

RESPONSE: Subject to ity Preliminary Statement and eneral Objections, American will
produce documents responsive to this request.

28 All documents and communications related to the Amil 4, 2011 memprandum of
widerstanding hetween Americun and Expedia, refereneed in Paragraph 67 of Amctican's Third
Amended Petition.

RESPONSE: American objects 1o this request as frrelevant. Subject to this objection and its
Prelitninary Stotemenl and General Objections, American will producs documents respansive 0
this request. :

29 All documents and communications reganding the ubility of the Sabre GDS Yo
offer the same services and content as American™s Direet Conncet product,

RESPONSE: Subjeet to its Preliminary Statement and Generwl Ohjections, American will
produce documents rasponsive to this request. :

30, Al communications, presentations ar other materials that American has had with
or provided to travel agents, corporule travel customers or olhers regacding whether or not
American will remain in the Subre system, including any documents or communivalions
discussing alternative booking mechanisms, such as Direct Connect,
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RESPONSE: Subject to its Prelitninary Statemont and General Objections, American will

produce documents responsive 1o this cquest.
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I certify thut a true and corrcct copy ot this dacument was scrved on all counsel of record
listed below via hand delivery, email and/or cerlificd mail, return receipt roquesied, on
Angust 2011,

Ralph Duggins, Hsq. Chris Lind, Bsq.

Scatt Fredericks, Esg. Ardrow Polovin, Esq.

I'hifip Vickers, Esa. Katherine Swifl, Esq.

Cantey Hanger LLP Bartlit Ieck ] lerman Palenchur & Scott JLLP
600 West 6th Street, Sulte 3{H) 54 West Hubbard, Suite 300

Fort Worth, Texas 76102 Chicago, Ninais 60634

Karma Giulianellf, Hsq.

Sean Grimsley, Fwy

Donald Seott, Hsq.
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No, 067-249214-10
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=
AMERICAN AIRLINES, INC. § IN THE JUDICIAL DETRICE OFF
§ w - K 7
Plaintiff and Counterclaim Defendant, & 'éﬁ’
v. § SAF”
§ TARRANT COUNSNTE
S."\BRE TNC.‘ § l’_; ..r-_;v
SABRE HOIDINGS CORL., und § ol
SARRE TRAVEL INTERNATIONALLTD.  §
§
Defendants and Counterclaim Plointiffs. § 67TH JUDICIAL DISTRICT

EMERGENCY JOINT MOTION FOR ORDERS 10 PROTECT TRADE SECRETS AND
OTHER HIGHLY SENSITIVE, PROPRIETARY BUSINESS INFORMATION

Pursuant (o Rule 76a(5) andl the Court's inherent power to pretect trade secrets and other
proprictary information, the partics respectiully request thal the Cowt consider and entar such
arders as are becessary 1o protect trade seeret and other confidential and proprietary information
that may be discussed or contained in evidence offered at the August 12, 2011 hearing on
Sabre's special exeeptions, As grounds therefore, the parties would show the Court s follows:

Prior o the commencement of discovery in this vese, the partics recognized that trade
seeret and other similar inibmtion was likely to be in Issue in this litigation. Lo pssure
protection of such matcrial, the parties entered fie a Conlidentiality Stipulation goveming “thc
handling of all docwments, testimony and other information . . . given or {ilod durlng discuvery
and ol;hc,;r proceedings in this action.” On Junuary 24, 2011 the Court entered the Stipwlation as
an Ozder of the Court,!

Subsequently, the pardes exchanged numerous trade secret and proprictary contracts,

financial data, and other sensitive business ducuements. For example. Sabre has produced to
i 1

! The parties xubseguenty recognized the need for pven preider levels af confidendality and exccured an Amended
Canfidentiality Stpulation pruviting for a Tevel of contidentiafity that would prohibit disclosurs ta any but outslde
counsel, the Coutr, and court perstnuet, This stipulation was entered as an Order of he Cowrt on August ¥, 201 1L

1
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American copies of its agreements with trovel agencios and other airlines, ‘The temms of these
ugreernents are gonfidential and proprictary W Subre a5 well as o Satwe’s business pacurers.
I.ikcwisc._ American has produced to Sabre copies of confidential business plans and finuncial
data. [n addition, the pmties have exchanged confidentinl information about and svught
discovery from third pa_rﬁcs. Disclosure of this material would be hannful to ench parly™s
competitive position as well as that of their busincgs pariners.

The parties believe hat their confidential information, as well as the confidential
infarmation of third pardes, will be presented and discussed in detail ut the August 12, 2011
hearing on Sabre's special exceptions, Both partics® briefs cithor reference or discuss docurnents
idemificd by one ot both partics as confidentia! and proprietary including the parties”
contidential agreements and confidential internal compuny records. Without a temporary scaling
order, these trade secret materiasls could be jntroduced and discussed in open court threatering
immediate and irreparabla harm.

Accordingly, the parties resﬁcctml]y toquest that the Court, pursuunt to Rule 764 and the
Court’s inherent power to protect trade scerets and other proprietury information, enter such
orders as arc nccessary to temporartly seal those portions of the Court’s records that may, as u
result of the hearing on Sabre’s special cxgceptions, confain conlidential trade scerct and
proprictary business muaderial belmgigg to the parties to this case as well as to third partics.
Temporary sealing of these records s necessary because o speifiv, serives and substantial
interest clearly outwelghs the presumption of opeaness and any advérse efTect that yealing vould
have vpon the gencral public health or safety, and hecuusé ne less restrictive means will

adequately and effectively protect the specific interesis asserted.  Without such orders,
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immedinte and irecpiarable injury will result to Sabre and Atnerican before notice cax be posted
and a hearing held as contamplated by Rule 76a.

In wddiion, the partics and their attomeys agree to tirst approach the bench prior to
discussing, offering or avempting to offer any exhibits or argument contwining confidentjal
informatien,  This will allow (he Court to enler such orders as are ticcessary 1o close the
courtroom to the public and to exclude from the courtroom all persons other than Cour
personnel, the parties, and the partics’ counscl who are permitted to view the particular
confidential item or materizl to be oftered or discussed. Unless these steps are taken, immediatc
ardd irreparable injury will resull,

WIIEREFORE, the parties urgs the Coutt to enter such orders as are reasorable and
Nneeessary to protect their trade secrets and other highly sensitive business and proprietary

information.

Ly
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Dated. Aungust |}, 2011

Texas Bar No. 06183700
Scott A, Frodricks

Texas Bur No, 24012657
Plilip A, Vickers

Texas Bar No, 2405 1695
CANTEY HANGERLLP
600 West 6th Stroet, Suitc 300
Fort Worth, TX 76102
Telephoue: (817) B77-2800
Facsimile: (B17) 877-2807

Chris Liru]

HHinois Bar Nu. 6223464, Colorado Bar Na. 27719
Andrew Polovia

Winpis Bar No. 6275707

Katherine M. Swilt

Ilinois Bar No. 6290878

BARTLIL BECK HERMAN PALENCHAR
&SCOTTLLP

54 West Hubbard Street, Suite 300

Chivago, 1L 60610

Telephione: {312) 4944400

Facsimile: (312} 494-4440

Kurrms M., Gluliamelli fpro bae wice)

Colorada Bar No. 30919, Cal, Bur No. 184175
Scan C. Grimsley fyro hac vice pending)
Colorado Bar No. 36422, Cal, Bar No, 216741
Sundesp (Rob) K, Addy

Texas Bar No. 24047421

BARTLIT BECK HERMAN PALENCHAR
& SCOTT LLE

1899 Wynkouop Street, Bth Floor

Denver, CO 80202

Telephione: (3033 592-3100

Facsimile: (303) 592-3140

Counwed for Defendants Sabre Inc., Sabrg

Holdings Corp., and Sabre Travel Internntional
Lid

(g ————— 1, . . . G ey
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Bill Bogle r
State Bar No. 06256100
Roland K. Johnson
Stuie Bar No, 40000034
TIARRLE, FINLLY & BOGLE, ..
777 Maln Street. Sulte 3600
Tort Worth, Tuxus 7612
817.870.8700
$£17.332.6121 (fix)

R, Paul Yeiter

Btate Bar No, 22154200
Anna Roetman

Stute Bur No, 24046761
YUTTLER COLEMAN LLE
009 Fannin, Suite 3600
Houston, Texas 77010
7136328000
713.632.8002 (fax)

Michelle Hartmann

State Bar No. 24032401

WEIL, GOTSHAL & MANGES LLIP
200 Crescent Cowt, Suire 300

Dollas, Texas 75201-6950

214,746, 7700

214.746.7777 (fax)

M.J. Mohenbrey

DEWEY & LEBOEUF LLP
1101 New York Ave, NW
Washington, ILC. 20008
202.346.8738

202.346.8102 (fax)

Richard A. Rothwan

WEIL, GOISHAL & MANGES LLP
767 Filth Avenue

New Yok, New York 10153
212.310.8426

212310 8285 {(fax)

Aitorneys for Plaintifi American Airlines, .
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YERIFICATION

THF. STATE OF TEXAS §
‘ §
COUNTY OF TARRANT H

On this day peesonally appearsd David Gross, whe first being duly sworn, stated vpon
oath as follows: My name is David Gross. T currently serve as Sabre's Senior Vice President for
Snpplisr Trave] Distribution. 1 have rend the foregoing foctunl sta=mernts. 1 am personally
familiar with the infotmation deseribed in the motion that constitutes Sabre's trade secret or
equivalent proprictary jaformation. Inunediate and leparable injury would result to Sabre if

that information were publicly disclosed,

DAV

14 SUBSCRIBED AND SWORN TO DEFORE ME, the/ undersigned Notary Public, on this
1403y of August 2011 |

f

Notary Public - State of Texas

DANI PARRE
Nytary Publ v, State of Texsy

My Cammission Expes
Moy a1, 2073
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VERIFICATION

THE STATH OF TEXAS §
§
COUNTY OF TARRANT §

Cn this day personally appeared ROBERY Woagl, who first being duly sworn, stated
upan eath az follows: My n is Queeex wtER T currenly serve as Awerican’s
TR ]y DENERN QDm::;?[kﬁ..vv » read ke forogoing foctun! statements. I vm persona.ly
farniliar with the nlermation described in Jw motion that constitetes Americsn's trade seers: of
cquivalent propristery informmtion. Immediete and irreparable infury would result to Amerlcan

1f that information were publicly disclosed
“lLE S )

[INAME 1EREY

SLINSQRIBED AND SWORN 10 BEFORE ME, the undersigned Notury Public, on this
A\ day of August 2011,

o
atoo ‘ AOAC
BORAH DAVIS ie-S s
My Commission Exgires ¢ Notary Public - State of Texus
Outaber 2, 2012
7
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AERTIFICATE OF SERVICE

This is ta certify that on this 1} day of August 2011, a true and correct copy of the
foregoing doctmont was served on all counsel of record as follows:

Via Hamd Delivery and Via F-mail

Bill Bugle

Koland Johnson

Harris, Finley & Bogle, P.C.
717 Muin Street, Suite 3600
Fort Worth, TX 76102

Vig E-mait and CUMRA
Mr. BPaul Yetter

Ms, Anng G, Rulman
Yotier Coloman LI
909 Fannin, Suite 3600
Ilouston, TX 77010

Yia Emait and CMRR
Richard A, Rotlman

New York BarNo. 1310994
Weil, Uotshal & Manges LIP
767 FIfth Avenue

New York, NY 10133

Via Emaif and CARR

M Moltenbrey

Distriet of Columbia Bar No. 481127
Dewey & LeBoeuf LLP

1101 New York Avenue, N.W.

Washington, DC 20005
7 W

SCOTT A. FREDRICKS
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Vinson&Flkins

Alden L. Atkins aatkins@velaw.com
Tel 202.639.6613 Fax 202.879.8813

January 2, 2013

By Email and First Class Mail

George Fibbe

Yetter Coleman LLP
Two Houston Center
909 Fannin

Suite 3600

Houston, TX 77010

Re: American Airlines v. Sabre. Travelport and Orbitz---Deposition Subpoena to

Southwest Airlines

Dear George:

I am writing concerning the subpoena of American Airlines, Inc. (“American™) dated
December 21, 2012 (the “Subpoena™) for testimony from Southwest Airlines (“Southwest”).
As we discussed on Monday, December 31, Southwest is prepared to provide a witness to
testify about the data that Southwest offered to produce in my letter dated December 21, but
it objects to the topics of the Subpoena that seek highly confidential information about
Southwest’s business strategies. Specifically, Southwest objects to the Subpoena on the
grounds set forth below. '

Southwest objects to the definition of “Southwest Airlines Co.” to the extent it would
encompass AirTran Airways, Inc. (“AirTran”). AirTran followed a different distribution
model than Southwest, and its model is not relevant to American’s dispute with Travelport.
Further, as I explained to you, the AirTran employees most knowledgeable about its
distribution strategies and practices over time have departed the company after its acquisition
by Southwest. As a result, the current employees have limited historical knowledge about
AirTran, and we are uncertain whether a knowledgeable former AirTran employee would
agree to testify. It would be unreasonably burdensome for Southwest to try to prepare a
witness without personal knowledge to testify about AirTran’s distribution practices covering
a period of more than 10 years.

Southwest objects to the definition of “Direct Connect” as ambiguous and overbroad.
As you know, there are a variety of systems available for airlines to distribute their tickets

Vingon & Elking LLP Attorneys at Law 2200 Pennsylvania Avenue NW, Suite 500 West
Abu Dhabi Austin Beljing Dallas Dubai Hong Kong Houston London Moscow Washington, DC 200371701
New York Palo Alto Riyadh San Francisco Shanghai Tokyo Washington Tel +1.202,8630.6600 Fax +1.202.639.6604 www.velaw.com
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January 2, 2013, Paga 2

and fare information, many of which bear little resemblance to the American Direct Connect
system at issue in the litigation. For example, some systems refer users to Southwest’s own
web sites, and others use third party internet sites which access information from Southwest’s
reservations systems. It is not clear whether those systems fall within the definition of
“Direct Connect,” and if they do, they are not relevant to the operability or acceptance of
American’s very different systems.

Southwest objects to the Relevant Time Period of January 1, 2001 to present as
overbroad and unreasonably burdensome. Your document Subpoena only sought documents
from April 12, 2007, which we understand corresponds to the relevant time period for your
lawsuit. It would be unreasonably burdensome to try to prepare a Southwest witness to
testify in detail about the deposition topics for a time span exceeding ten years.

Southwest objects to all of the topics of the Subpoena to the extent that they seek
highly confidential and trade secret information. The information is not necessary for
American’s litigation against Travelport. Further, as we have explained, the Protective Order
does not provide adequate protections for Southwest’s confidential information.

Southwest objects to Topic 1 as not reasonably calculated to lead to the discovery of
admissible evidence and as seeking highly confidential and trade secret information.
Because the Southwest distribution and reservation systems use different technologies than
the Direct Connect that American has tried to implement, the technological capability of
Southwest’s systems would shed no light on the technological capability of American’s
system.

Southwest objects to Topic 2 as ambiguous, not reasonably calculated to lead to the
discovery of admissible evidence, and as seeking highly confidential and trade secret
information. It is ambiguous because Southwest often does not know whether a particular
traveler is traveling on business, pleasure or a combination thereof, It is also ambiguous
because Southwest distributes to business travelers through a variety of means, including
through systems that may or may not fall within the ambiguous definition of “Direct
Connect.” It is not relevant because Southwest follows very different strategies than
American to distribute to business travelers, and Southwest’s strategies are highly
confidential. They would shed no light on American’s strategies and practices and whether
Travelport has frustrated them. ' :
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Southwest objects to Topic 3 as ambiguous, not reasonably calculated to lead to the
discovery of admissible evidence, and as seeking highly confidential and trade secret
information. The phrase “unbundled products” is ambiguous. Southwest further objects
because its communications with GDSs about a “Direct Connect initiative” is not relevant to
American’s efforts to implement its own very different Direct Connect system.

Southwest objects to Topic 4 as not reasonably calculated to lead to the discovery of
admissible evidence and as seeking highly confidential and trade secret information.
Southwest’s internal analyses for purposes of its business model is not relevant to analyze
what American could do with different GDS contract terms for its very different distribution
model. Further, Southwest’s internal analyses about its distribution strategy, including its
use of GDSs, is extremely confidential, proprietary and contains trade secrets.

Southwest objects to Topic 6 as unreasonably burdensome. Southwest is prepared to
provide data about ticket sales. However, Southwest often does not know whether a
particular ticket is for business travel, personal travel or a combination of the two. Further,
Southwest does not routinely keep information about its revenues from business travelers
relative to other airlines and has no way of knowing the amount of revenue from business
travelers of its competitors.

Southwest objects to Topic 7 on the same grounds raised in its objections to
American’s Subpoena for documents dated July 6, 2011,

For Topic 8, Southwest is willing to produce its agreements with Travelport and
Sabre, and to provide a witness to testify about those agreements. Southwest objects,
however, to the phrase “the parties’ performance thereunder” as ambiguous and overbroad.
To the extent that this topic may be seeking information about Southwest’s strategies,
Southwest objects to the topic as not reasonably calculated to lead to the discovery of
admissible evidence and as seeking highly confidential and trade secret information.

Southwest objects to Topic 9 as ambiguous, not reasonably calculated to lead to the
discovery of admissible evidence, and as seeking highly confidential and trade secret
information. The phrase “commercial aspects” is ambiguous. Further, the Southwest
distribution channels that may fall within the ambiguous definition of “Direct Connect” are
very different from American’s Direct Connect and are therefore not relevant.
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Southwest objects to Topic 10 as ambiguous, not reasonably calculated to lead to the
discovery of admissible evidence, and as seeking highly confidential and trade secret
information. The phrase “technological aspects” is ambiguous. Further, Southwest’s
reservation system uses different technology than American’s system. Therefore, the
“technological aspects” of programming Southwest’s reservation system to communicate
with Travelport’s API is not relevant to this dispute.

Southwest reserves the right to raise additional objections to the extent (1) American
may interpret the topics more broadly than Southwest understands them or (2) American may
seek discovery of information beyond the topics of the Subpoena.

Sincerely yours,

e D=

Alden L. Atkins
cc: Stacy Cozad
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