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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
John E. Hoefert, No. CV-17-02996-PHX-SPL
Plaintiff, ORDER
VS.

American Airlines Inc.,

Defendant.

Before the Court is Defendant's Motida Transfer Venue to the United State
District Court for the Northern District ofexas (the “Motion”) (Doc. 21). For the
reasons that follow, the Motion will be granted.

l. Background
Plaintiff John E. Hoefert filed this lawg against Defendant American Airlines

Inc. as an individual and on behalf of alhet similarly situated gintiffs pursuant to the

Uniformed Services Employment and Rexoyment Rights Act of 1994, 38 U.S.C.

4301, et. seq. (Doc. 1) Thealttiff seeks to represent aask of all current and former

pilots employed by th Defendant who haveaken military leave sce July 1, 2012.
(Doc. 21 at 2)
The Defendant is incorpogat in Delaware and maintaints headquarters in For

Worth, Texas. (Doc. 21 at 2) The majority the employees and operations that &
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relevant to the issues in thisse are also located in Fort Worth, Texas. (Doc. 21 at 4)

The Defendant’s curremirocess of administrating the benefits at issue was impleme

nted
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as the result of a similar claction lawsuit brought in 20®¥ the Department of Justice

against the Defendant in the Northern Dgtaf Texas (the “Woodall Litigation”). (Doc.
21 at 4) The Woodall itigation endedin 2008 with a settiment, requiring the
Defendant to modify its admistration of sick time and vaban benefits to pilots on
military leave. (Doc. 21 at 4)The Defendant filed this Motioto transfer venue of this
case to the United States District Court fag thorthern District of Texas simultaneousl
with its answer. (Doc. 21; Doc. 18)

I[I.  Standard of Review

“For the convenience of the parties and wéses, in the interest of justice,

district court may transfer any civil actionday other district or division where it might

have been brought.” 28 U.S.8.1404(a). District courtexercise broad discretion tc
adjudicate motions to transfer on an indualized, case-by-case determinatidones v.
GNC Franchising, In¢. 211 F.3d 495, 498 (9th Ci000). In making such &
determination, courts consider (1) whether tlase could have been brought in the fory
which the moving party seeks to have ttese transferred to, and (2) whether t
proposed forum is a more suitable venue basethe convenience diie parties and the
interest of justiceHatch v. Reliance Ins. Co/58 F.2d 409, 414 (9th Cir. 1985).

Courts may consider a vaty of factors when deteiming whether transfer is
warranted based on the convenieatéhe parties anoh the interest of justice, including
(1) the location where the relevant agreemamtie negotiated and executed, (2) the st

that is most familiar withthe governing law, (3) the pldifi's choice of forum, (4) the

respective parties’ contacts with the foru(d) the contacts relating to the plaintiff's

cause of action in the chosemdm, (6) the differences inéhcosts of litigation in the two
forums, (7) the availality of compulsory process tocompel attendance of unwilling
non-party witnesses, and (8) the ead access to sources of prodbnes 211 F.3d at
498-99. Other factors that may be considexetl“ensuring speedy trials, trying relatg
litigation together, andhaving a judge who is familiar ith the applicable law try the
case.”Conte v. Ginsey Indus., In2012 WL 3095019, at 2 (DAriz. 2012) (internal
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citations omitted). No singlfactor is dispositiveR. Prasad Indus. v. Flat Irons Envtl
Sols. Corp.2017 WL 4109463, at 3 (D. Ariz. 2017).

A plaintiff's choice of forum is give deference and wilhot ordinarily be
disturbed unless a defendant is capable adkimg a strong showing” of inconvenience
so as to warrant transfddecker Coal Co. v. Gamonwealth Edison Co805 F.2d 834,
843 (9th Cir. 1986). Transfer @knue is inappropriate, howar, if “the result is merely
to shift the inconenience from one party to anotheg&tovil v. Medtronic, In¢.995 F.
Supp. 2d 1082, 1099 (D. Ariz. 2014).

[I1. Discussion

Both parties stipulate, and the Courtesg, that the United States District Court

for the Northern District of Texas is a propenue for this casgeursuant to 28 U.S.C.
8 1391 because the Defendanteadquartered in Fort Worth, Texas, and a substantial
part of the events giving rise to the Ptdfis claims occurred ifFort Worth, Texas.
(Doc. 24 at 1-2; Doc. 21 at 10) Accardly, the Court focuses its analysis on whether
the Northern District of Texas is a ma@eitable venue for the case based on the

convenience of the partieacthe interest of justice.

Generally, a plaintiff's choice of fom is to be given “substantial deference
where the plaintiff hashosen its home forunikeiffin v. Microsoft Corp.104 F. Supp.
2d. 48, 52 (D.D.C. 2000). Hower, in cases where an indival is bringing an action on
behalf of others, the plaintiffghoice is given less weightou v. Belzberg834 F.2d
730, 739 (9th Cir. 1987) (statirigat consideration must bevgn to the parties’ contacts
with the forum, and if theperative facts have not ocoed within the forum and the
forum has no interest the parties or subject mattereththe plaintiff's choice is entitled
to minimal consideration). EhPlaintiff in this case has chosen the District of Arizona,
but this is only one faot to be considerednd is notdispositive.Impra Inc. v. Quinton
Instruments C@.1990 WL 284713, UD. Ariz. 1990). Asie@ from the Plaintiff
purporting to reside in the District of Aoma, the Plaintiff arguethat the Defendant

transacts business in the forum because of its flight operatidPsoanix Sky Harbor
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International Airport located iPhoenix, Arizona. (Doc. 24 4) The Defendant argues

D

that the Plaintiff no longer resides in Arizorend that the overwhelming majority of th

parties and witnesses to this matter are located in Texas or @asiagt (Doc. 21 8-9)

U

The Court finds there are several factorsupport a finding that transfer of thi
case to the Northern District of Texas is wateal. One factor that weighs in favor of
keeping the case in the District of Arizona iattthe Plaintiff does ri@ppear to have any
contacts with the proposed forum. The Ri#i resides in the District of Arizona

(although this fact is disped by the Defendant), and thefBredant transacts business in

the District of Arizona. (Doc. 24 at 1; Doc. 21 at 3) While the Defendant is headquaitere

in the Northern District of Texas, the recaitdes not reflect that the Plaintiff has any
direct contacts with Texas. (Doc. 21 at 2)
Further, an important factor in this anadys in which forunthe case can be most

efficiently and economically litigad. “The convenience of tmesses is said to be th

D

most important factor in passing on a transfer motiénT".C v. Wyndham Worldwide
Corp., 2013 WL 1222491, at 3 (DAriz. 2013). Each partiias indicated that a number
of material withesses would be inconvemied by having to travel to another forum.
(Doc. 24 at 5; Doc. 21 at 8\nd, while the parties dispaitvhether the Plaintiff continues
to be a resident of Arizona,dhCourt is satisfied that most,not all, of the non-party
witnesses to this matter wallfind the Northern District of Texas to be a mofe
convenient venue.

In evaluating this factor, courts look thie quantity of witesses in each potentidl
venue and the nature and quality ofitngss testimony. “To demonstrate gn
inconvenience to witnesses, tm@ving party must identify relevant witnesses, state their
location and describe their testimony and its relevaridasivell v. Nat'l R.R. Passenger
Corp., 2006 WL 839067, at 2 (D. Ariz. 20D6 Here, the Defendant has identified |a
witness, Scott Hansen, who the Defendant espectestify in this litigation. (Doc. 21 af
8) Hansen serves as the “Director [ofight Administration” for the Defendant. (Doc

21-1 at 2.) Hansen is basedFort Worth, Texas, alongith the Defendant’s operations
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and several employees. (Doc. 21-1 at 2) Hansen wglifffeto the Defendant’s
administrative operations related to pilofoc. 21-1 at 2.) The Defendant has al;
identified approximately four ber witnesses who, like Hanseare based in Fort Worth

Texas. (Doc. 21 at 8) The Court finds that the potential quantity and quality o

testimony of Texas-based wasses outweighs that of thArizona-based witnesses,

Accordingly, the convenience of the partsexl witnesses to this matter favors transfer
The Court also finds thdahe Northern District of Treas will be a more efficient
and inexpensive forum for the case. The migjoof the eventsgiving rise to this
litigation were based in operatis and actions that tookagke in Fort Worth, Texas.
(Doc. 21 at 10) While Plaintiff argues thabst of the exhibits or documents necesss
to this case can be easily tsamtted to the District of Ariana with minimal expense, the
Court finds it will be less expensive to prodube relevant documents in the Northe
District of Texas. (Doc. 24 &) The fact that the Defend&nheadquarters are located i
the Northern District of Texas and that thejaniéy of the withnesseghat are likely to be
material to this action are algoimarily located in the samedtiict results in this factor
weighing heavily in favor of emsferring the case to the Naetn District of Texas.
Finally, the Plaintiff argues that the peese of similar class action suits again
the Defendant should have no bearingtba decision to transfer venue. The Col
disagrees. A court may consider whether giaeties are involved in a similar case |
another district. Advanced Semiconductor Materials Aimc. v. Applied Materials Inc.,
1993 WL 653027, 2 (DAriz. 1993). (stating cases shoub@ transferred to districts
where related actions are pending.) In tase, the settlement of a similar suit betwe
the Department of Justice and the Defendagarding similar allegations as thos
brought by the Plaintiff providesn additional persuasive factarfavor of transfer. The
facts surrounding the Woodall Litigation demoagtrthat the Northern District of Texa
will be familiar with the law and the backgroumdportant to this case. (Doc. 21 at 4
Therefore, transferring this aaso the Northern District of Texas will allow for court

that already have familiarity ¥i similar matters to addresisis case efficiently. Thus,
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the Defendant has satisfied its burden of pnmgda strong showing that transfer of th
case to the Northeristrict of Texas is irthe interest of justice.

V. Conclusion

Upon a balancing of the relant factors, this Court findbat the interest of justice
requires this matter to be tiferred to the NortherDistrict of Texas. Accordingly,

IT ISORDERED:

1. That the Defendant’®lotion (Doc. 21) igranted;

2. That the Clerk of Court shaltansfer this matter to the Uted States District
Court for the Northern District of Texas at@minate the case in the District of Arizong,.

Dated this 6th daof June, 2018.

Honorable Steven P. Lggan
United States District Xadge




