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Plaintiff filed this cause o&ction seeking a remiv of the decision by the United States

Citizenship and Immigration Seces to deny his Application for Naturalization. On November

25, 2014, a bench trial was held before the C&fter reviewing the evidence submitted to the

Court and presented at trial, the CADENI ES Plaintiff’'s Application for Naturalization.
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l. Background

Plaintiff Ahmad Mohamad Khalil seeksda novareview of Form N400, Application for
Naturalization, approval of which permits him tikeathe oath as a Naturalized Citizen of the
United States. Plaintiff alleges that the Unit8thtes Citizenship and Immigration Services
("USCIS”) misapplied the applicable naturalizatilaws and wrongfully denied his Application
for Naturalization. In respons®efendants contend that Plaffis application was properly
denied since Plaintiff cannot eh@nstrate the good moral charaatecessary to naturalize as a
United States citizen. SpecificallDefendants allege that Plafhgave false testimony during a
naturalization interview and again at a pretdalposition regarding whether he satisfied the
necessary requirements to abtCanadian citizenship.

Plaintiff was born in Syria in 1970 andoned to Canada in May of 1997. In August

1997, Plaintiff entered the United States asudestt immigrant attending Campbell University

in North Carolina. Plaintiff spent four consecutive semesters at Campbell University as a full-
time student, and received the degree ottbioof Pharmacy in May 1999. Following the
completion of his graduate program, Plaintifigjaa working as an assant professor at the
University of Louisiana Monroe, and remainiedthat position untiDanuary 2003. During this
period of time, the University of Louisiana Mime filed a Form I-140, Immigrant Petition for
Alien Worker, on Plaintiff's behalf. The petitiovas approved in Nowaber 2001, and Plaintiff
received an immigrant visa.

In July 2000, during his tenure at the Univisref Louisiana MonrogPlaintiff filed an

Application for Canadian Citizenshipin his application, Plaintifaittested that he met all the

! During trial, counsel for the Defendants questioned Bffaregarding two follow-up letters he had mailed to the
Canadian Citizenship and Immigration Services after bengssion of his citizenship application. The letters were
mailed in July and August of 2001, while Plaintiff was employed full-time at the University of Louisiana Monroe.
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prerequisites necessary for Canadian zeiiship, including the the-year residency
requirement. Specifically, Plaifiticlaimed that he had beesmbsent from Canada for only
twenty-four days during the fouyears preceding the filing dfis citizenship application.
Plaintiff's application for Cardian citizenship was approved February 2002, and Plaintiff
took the oath of Canadiantizenship in March 2002.

Meanwhile,Plaintiff continuedto live in the United Stateand in February 2002 filed a
Form 1-485, Application to Register Permanensident Status. Form [-485 asks applicants to
list all of their residences in the five years precgdhe filing of their application. In response to
this inquiry, Plaintiff listed only residences in the Umit States and did not include any
residences in Canada. In June 2002, Plain&ifen 1-485 was approved and he became a lawful
permanent resident of the United States.

After leaving the University of Louisiana Mare in June 2003, PIdiff moved to Texas.
In May 2007, he filed a Form N-400, Applicatidor Naturalization, with the USCIS office in
Harlingen, Texas. In Septdr 2011, Plaintiff was interviewleby immigration officers in
connection with his Applicatiofor Naturalization. During thenaturalization interview, the
examining officers asked Plaintiff several questions regarding his Canadian citizenship
application. Specifically, Plairffiwas questioned regarding Canadeesidency requirements at
the time he filed his citizengh application in 2000 and his ifare to report any Canadian
residences on his 2002 Application togidter Permanent Resident Status:

Q. How long did you live in Canadeefore you got your citizenship?

A. Approximately 3.5 years.

Although Plaintiff was living in Louisiana at the time he mailed the letters, both letters included Canadian return
addresses.



Q. Okay. And you indicated on your pplication to Register Permanent

Resident Status] that you claim to residghe U.S. fromi97 until the time you

have just -- so you lived --

A. | was a student. | was not a resident in the U.S. in 1997.

Q. So did you have to live in Canada for a certain amount of years before you

were able to --

A. Yes, | did, and I lived for about three years there, 2.5 years student time, and |

did allow some time, butfulfilled the required—the legal requirement
[Doc. No. 33 Ex. 9 at 6-7] (emphasis added).

Plaintiff's Application for Naturalization wadenied in January of 2012. Plaintiff sought
a hearing with the USCIS regarding the deniahisf naturalization apgigation. The denial was
affirmed.

Plaintiff filed the current complaint purant to 8 U.S.C. § 1424), which allows a
plaintiff to seek ade novoreview in a United States Distri€ourt regarding the denial of a
naturalization apjpdation. In February 2014, Plaintiff provided sworn testimony at a deposition
taken in conjunction with the present actidMaintiff was again gusioned regarding the
residency requirements necessfaryCanadian citizenship:

Q. And you stated earlier that it was gugement that you side in Canada for

three years?

A. That's my memory. | think so.

Q. Anddid you in fact reside in Canadarfthe required three years to become a

Canadian citizefl

A. Yes, sir.



[Doc. No. 33 Ex. 14 at 22] (emphasis added)ribyithe deposition, Plaintiff was also asked the
reason for the discrepancy betwela residence history on his i@adian citizenship application
and that reported to the USCIS:

Q. Now, reviewing the rest of the [Aligation to Register Permanent Resident

Status], the form lists no residence in Canada; isn’t that correct?

A. That's true.

Q. Any idea why this form doesn’t liah address in Canada even though you just

testified you lived there for at least three years?

A. Well, to be honest with you, | +was -- | forgot about it probably.

Q. You forgot you lived in Canada for three years?

A. Well, yeah, probably.

[Doc. No. 33 Ex. 14 at 27].

On November 25, 2014, a bench trial was Hedfbre the Court ahPlaintiff provided
sworn testimony. Plaintiff continued to assehlat he had satisfied Canada’s residency
requirements at the time he filed his application for Canadian citizenship. However, when asked
if he had spent only twenty-four days outside of Canada prior to filing his citizenship application
as he reported, Plaintiff stated that “on face vatlis, is not accurate Plaintiff did not provide
an explanation for why he claimed to have $many twenty-four days outside of Canada during
the same period that he was enrolled as aifu student at Campbdllniversity. Specifically,
Plaintiff stated “I don’t haven explanation for this. And | never thought | did anything wrong

when | filled out—when | filled it.”



Legal Standards

A. Judicial Review under 8 U.S.C. § 1421(c)

When an Application for Naturalization is dedj the applicant is etied to seek judicial
review pursuant to 8 U.S.C. § 1421(c). Section l1dP&(ates that “[s]juch review shall be de
novo, and the court shall make its own findingsaaft fand conclusions ofda and shall, at the
request of the petitioner, condwchearing de novo on the applion.” 8 U.S.C. § 1421(c). The
District Court in which revew is sought is not bound byethadministrative findings and
conclusions pertaining to therded naturalization applicatio€han v. Ganther464 F.3d 289,
291 (2nd Cir. 2006). Rather, the review may be thasdely on facts estabhed in and found by

the District CourtAparicia v. Blakeway302 F.3d 437, 445 (5th Cir. 2002).

B. Burden of Proof

Chapter 12 of the Immigration and NatibtyaAct (“INA”) provides the requirements
that must be satisfied before an individualynmaturalize as a United States Citizen. 8 U.S.C.
§ 1421(d). Particularly, Chapter ¥2quires a naturalizah applicant to dmonstrate that he
possesses “good moral charactebée8 U.S.C. § 1427(a). Congress and the DHS have
identified certain offenses that preclude applicant from demomsating the “good moral
character” necessary to natiga as a United States citizeBee8 U.S.C. § 1101; 8 C.F.R.
§ 316.10. Specifically, a finding ofvod moral character” will not be made if the applicant has
“given false testimony for the ppwse of obtaining any benefitmder [Chapter 12 of the INA].”
8 U.S.C. §1101.

An individual applying for United Statesitizenship bears the burden to “show his

eligibility for citizenship in every respectl!N.S. v. Pangilinan486 U.S. 875, 886 (1988)



(quotingBerenyi v. Dist. Dir., .N.$385 U.S. 630, 637 (1967)). Further, “any doubts ‘should be
resolved in favor of the United States and against the claim&#rényj 385 U.S. at 637

(quotingU.S. v. Macintosh283 U.S. 605, 626 (1931)).

Analysis
The bench trial presented one main issuetlie Court’s resolutin: Whether Plaintiff
gave false testimony regarding his satisfactadinCanada’s residency requirements for the
purpose of obtaining any benefit under the INAyialation of 8 U.S.C. § 1101(f)(6). If the
Court finds that Plaintiff gave false testimonmy violation of 8 U.S.C. § 1101(f)(6), he is

statutorily barred from naturalizing as a United States citizen.

A. False Testimony to Obtain Naturalization

An applicant for United States citizenshipll not satisfy the“*good moral character”
requirement if he has “given false testimdioy the purpose of obtaing any benefits under
[Chapter 12 of the INA]L.” 8J.S.C. 8 1101(f)(6). The Government contends that Plaintiff lied
under oath at both his naturalizatiinterview and at his pretrideposition when he stated that
he satisfied the residency requirents on his application for Catian citizenship filed in 2000.
In order to find that Plaintiff gave false tesony in violation of 8 U.S.C. § 1101(f)(6), the
Plaintiff must have: (1) failed to satisfy thesigency requirements on his Canadian citizenship
application; (2) provided falsiestimony regarding whieér he satisfied these requirements; and

(3) done so with the intent tfain an immigration benefit.



1. Misrepresentations on CanadiCitizenship Application

To be eligible for Canadian citizenship, adlividual must have resided in Canada for at
least three years prior to filing a citizenship legggion. In regards to this requirement, the
Canadian citizenship application specifically asfgplicants how many days they have spent
outside of Canada in the pasuf years, including days spentthe United States. [Doc. No. 33
Ex. 10]. Plaintiff submitted his application for @adian citizenship in July 2000, attesting that
he met the three-year residency requiremertidmesponse to the quiest regarding days spent
outside of Canada, Plaintiff statdtht he had only gmt twenty-four days ositde of the country
in the four years preceding the dafehis citizenkip application.

Plaintiff unquestionably misrepsented his residence histag the Canadian citizenship
application. Although Plaintiff claned to have spent only twentyur days outside of Canada
from May 1997 to July 2000, during this period he completed four semesters as a full-time
student at Campbell University in North CaralirfCompleting four consecutive semesters at a
university in the United Statesould have undoubtedly requiredaiitiff to spend more than
twenty-four days outside of Canada. Further,Riifidid not return toCanada after completing
his degree program at Campbell University. RatRéaintiff moved to Mbnroe, Louisiana, and
was living there full-time when happlied for Canadian citizenshipherefore it is clear that
Plaintiff made a misrepreseritat regarding his residence tisg on his Canadn citizenship

application.

2. False Testimony
Section 1101 states that theovision of “false testimonyprecludes a finding of “good

moral character” as necessary to naturalizex asited States citire 8 U.S.C. § 1101. This



statute does not contain a matetyalequirement; rather, “even the most immaterial of lies” may
provide a sufficient basi® deny naturalizatiorKungys v. U.$.485 U.S. 759, 779-80 (1988).
However, only oral testimony—as opposed to tent—is considered fahis determinationSee
Kariuki v. Tarango 709 F.3d 495, 506 (5th Cir. 2013).

Here, Plaintiff testified at both his naturation interview and at his pretrial deposition
that he had satisfied Canada’s three-year residency requirement at the time of his citizenship
application in 2000. At his naturasidon interview, Plaintiff statethat, in regards to Canada’s
residency requirement, he “fulfilled the requirethe legal requirement.” [Doc. No. 33. Ex. 9 at
6-7]. Similarly, at his pretriableposition, Plaintiff respondedfiamatively when asked if he
satisfied Canada’s three-year residency reqerd. [Doc. No. 33 Ex. 14 at 22]. However, only
one month prior to taking the oath of Canadidizenship in March 2002, Plaintiff submitted his
Application to Register Permanent Residerat& in the United States, which notably omitted
mention of any Canadian addressm Plaintiff’'s residence histonis the evidence in this case
shows, Plaintiff did not satisfthe residency requiresnts, but rather misrepresented the amount
of time he had spent outside of Canada prior to filing his citizenship application. Thus these
statements made by Plaintiff at his naturdi@a interview and at ki pretrial deposition

constitute “false testimony” imiolation of 8 U.S.C. § 1101.

3. Intent to Gain Immigration Benefits
The final issue in this analysis is whetheaiRliff gave false testimony with the intent to
obtain immigration benefits, as required by 8 B. 1101. As stated by the Supreme Court, not
all misrepresentations will preveatfinding of good moral characteKungys 485 U.S. at 780.

Rather, only those “made with the subjectivenhtaf obtaining immigration benefits” warrant a



denial of naturalizationd. An applicant who provides falsestanony for reasons other than to
obtain immigration benefits—sudas fear, embarrassment, ovasion of privacy—does not lie
with the subjective intent teeceive immigration benefitsd.

Although Plaintiff asserted that he had s@dfthe requirements necessary to obtain
Canadian citizenship, there were significant idipancies between Plaiiis residence history
on his Canadian citizenshigplication and the residencestory he reported on his 2002
Application to Register PermarteResident Status. At his naturalization interview, Plaintiff was
guestioned about these discnepias. Specifically, the examing immigration officer asked
Plaintiff why he had not reported any Canadaddresses on his five-year residence history
required by the USCIS, but had nonetheless sati§fathda’s three-year residency requirement
just two years earlier. Plaintiff did not provideesson for this omission, but merely said that he
“forgot” that he had lived in Canada for thedl years required to be eligible for Canadian
citizenship. [Doc. No. 33 Ex. 14 at 27].

Similarly, at the bench trial held befotbe Court, Plaintiff was again questioned
regarding his responses to the residency iriegu on the Canadian t@enship application.
Plaintiff agreed that his statement that he bBpdnt only twenty-four des outside of Canada
prior to filing his application‘on face value, [was] not accurdtePlaintiff did not offer an
explanation for this false statement, and doubt provide any reason for omitting the days he
spent at Campbell University. Plaintiff stated thathe time he filled out the form, he believed
his response was accurate.

In sum, Plaintiff did not offer any explati@n for why he claimé to have satisfied
Canada’s residency requirements, but had epressented the time Head spent outside of

Canada on his citizenship applica. Similarly, Plaintiff couldnot provide an explanation for
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his failure to report anCanadian residences tile USCIS on his 2002 pplication to Register
Permanent Resident Status—Plaintiff simply saat tie forgot that hbad lived in Canada for
three years. This is not credible testimony. FurtR&intiff's assertions that he had believed his
responses were accuraethe time he completed the Carsadcitizenship pplication are not
plausible. The application unambiguously asisplicants how many days they have spent
outside of Canada, including days spent in théddnStates. Plaintiff replied that he had spent
only twenty-four days outside of Canada, and omitted any areafithe four semesters he spent
at Campbell University. Moreover, at the tirRéaintiff made these raiepresentations on his
Canadian citizenship application, he was livind-ouisiana. By all accounts, Plaintiff is a well-
educated and conscientious manafléaid, the Court finds it impsible to believe that someone
like the Plaintiff would merely forget that Head resided in a country for three years, or
misunderstand a question algaasking for the number of daylsat had been spent outside of a
country.

Plaintiff bears the burden to “show his eligibility for citizenship in every respect.”
Pangilinan 486 U.S. at 886 (quotingerenyj 385 U.S. at 637). Thusig necessary for Plaintiff
to affirmatively demonstrate why he satisfidg requirements necessary for United States
citizenship. Plaintiff did not mvide any satisfactory explanati for the discrepancies between
the residence history he reporteddanada and that reported te tHSCIS, but merely said that
he forgot that he hadesided in Canada fahree years. When reaving the denial of a
naturalization appl@tion, the Court is instructed to resolve all doubts in favor of the United
States and against the claimaSee Berenyi385 U.S. at 637. SincBlaintiff has not and,
perhaps, could not provide a satisfactory exatimm for the false statements he made in

connection with the naturalization proceedinggarding his residence history on the Canadian
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citizenship application, and because these fats#havere repeated in connection with attempts
to obtain legal status in the Wed States, the Court finds thBtaintiff's false testimony was

made with the subjective intent i@ceiving immigration benefits.

IV.  Conclusion
Because the Court finds that Plaintiff provided false testimony with the intent of
obtaining immigration benefits miolation of 8 U.S.C. § 1101, he statutorily precluded from
satisfying the “good moral character” requiremeetessary to obtain United States citizenship.

The Court therefor®BENIES Plaintiff's Application for Naturalization.

SIGNED this 10th day of June, 2015.

AL

Andrew S. Hanen
United States District Judge
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