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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
CORPUS CHRISTI DIVISION

JAMES GAIA,

Plaintiff,

VS. CIVIL ACTION NO. C-09-212

BRIAN SMITH, et al,

w W W W W W W W

Defendants.

MEMORANDUM OPINION AND ORDER DENYING PLAINTIFF'S MO TION
TO COMPEL

Pending is plaintiff’'s motion for an order compedj discovery (D.E. 77). The
City of Corpus Christi (the City) filed a respor(§E. 85). The motion is denied
without prejudice.

Plaintiff first requests a copy of the video-tastatement of Ms. Sonnier. The
City responds by saying that plaintiff has nevejuested the statement of Ms. Sonnier.
Plaintiff's request for an order to compel the Giygive this statement to plaintiff is
denied without prejudice because plaintiff has nenade a formal discovery request for
the statement.

Plaintiff next requests a complete copy of his m@decords. The City responds

by saying that it has turned over all medical rdsan its possession. If plaintiff does not

1 An order to compel is not appropriate unless aypaas first requested the discovery pursuantédéderal Rules
of Civil Procedure, and the responding party hdsdé&o provide the requested discovery, or hagaeded with an
objection to formal production. EB. R.Civ. P.37(a)(3)(B). Plaintiff did request a copy of the statement of Ms
Sonnier in his December 16, 2009, motion for préidncof documents (D.E. 34), which was struck by tourt
(D.E. 36). The motion was struck because pldistifiscovery requests should not have been filed the court;
rather plaintiff should have filed his discoverguests directly with counsel for the defendanthouigh the order
striking would not necessarily eliminate the dutyaoparty to respond, in this case defendantsnctbey did not
receive the request. Plaintiff did not includecatificate of service with his motion, and so hs ha proof that he
actually mailed the request to counsel for defetslan
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believe that the City turned over all medical reésomplaintiff is free to send a release to
Spohn Hospital and to purchase copies of his medicards.

Plaintiff next requests copies of all rules, reguins, and policies applicable to a
claim by a prisoner of broken ribs. The City resg®that plaintiff has never requested
this information in discovery. Plaintiff's requdst copies of policies is denied without
prejudice because plaintiff has never made a forewlest

Defendants are not obligated to answer any disgaeguests sent by plaintiff to
Bryan Smith, who was dismissed from this lawstitistthe motion to compel as to any
discovery sent to Bryan Smith is denied.

Plaintiff's request for assistance in viewing theéeo of his own interview with
Officer Revis will be addressed in a separate order

Accordingly, plaintiff's motion for an order comitieg discovery (D.E. 77) is
denied in all things.

ORDERED this 27th day of August, 2010.

UNIT D STATES MAGISTRATE JUDGE

2 As with the statement of Ms. Sonnier, plaintiffldequest a copy of the City rules and regulatiortss December
16, 2009, motion for production of documents (CBE) which was struck by the court (D.E. 36). Tmation was
struck because plaintiff's discovery requests sthawit have been filed with the court. Plaintifbskd have filed
his discovery requests directly with counsel fa tlefendants. Though the order striking wouldreatessarily
eliminate the duty of a party to respond, in tlisedefendants claim they did not receive the stquaintiff did
not include a certificate of service with his mati@nd so he has no proof that he actually maigdr@quest to
counsel for defendants.
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