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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
GALVESTON DIVISION

GABRIELA KULP,

Plaintiff,

VS. CIVIL ACTION NO. 3:12-CV-00162

w W W W W

UTMB HEATHCARE SYSTEMS, INC.; 8
aka UTMB (UNIVERSITY OF TEXAS 8§
MEDICAL BRANCH); dba UNIVERSITYS§
OF TEXAS MEDICAL BRANCH AT
GALVESTON,

w W W W

Defendant.

MEMORANDUM AND ORDER

After the University of Texas Medical Branch at @Gdton (UTMB)
terminated her, Plaintiff Gabriela Kulp broughtsthawsuit alleging that she was
subjected to a hostile work environment, sex dmsicration, and retaliation,
UTMB filed a summary judgment motion denying thtst employees harassed
Kulp and arguing (1) that it terminated her becaslse failed to meet job-related
expectations and (2) that it paid her less thamake roolleague because their pay
levels were already established when they wereopuifig separate jobs in
separate departments. Finding that Kulp is unibieeet the standards set forth in

the Title VII case law, the COUBRANTS UTMB’s summary judgment motion.
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|.  BACKGROUND'

Gabriela Kulp has university degrees in Chemicalgiggering and
Marketing. Docket Entry No. 22-3 at 12-13. In Ghgr 2009, Kulp began
working for UTMB as Senior Research Associaterlthe Department of Surgery.
In January 2011, she was transferred to the Ophtilagy and Visual Science
(OVS) department. UTMB considered this move arédté&ransfer and Kulp’s
salary remained the same. Docket Entry No. 19.at 1

In the new position, Kulp worked under Dr. Bern&ddley as a Senior
Research Associate. The job description of SeResearch Associate included,
among other things: (a) contributing to and writisgientific analysis using
established appropriate reporting procedures; lé@mning, directing, and
coordinating complex research experiments followirgeneral technical
procedures; (c) overseeing the records of all teetformed and data collected;
and (d) reviewing preliminary analysis of junioafft Docket Entry No. 19-2 at 1.
During the time Kulp worked in the OVS departmehg department employed no
other senior research associates. Docket Entr2Ri3. at 18-19.

In her position in the OVS department, Kulp alsorkea closely with

Edward Kraft. Kulp, Kraft, and Kraft's wife had é&e business partners since 2003

! Given the summary judgment posture, the follownegitation of the facts resolves all
credibility determinations in Kulp’s favor. Forstance, Kraft disputes Kulp’s allegation that he
told Kulp that she was “just a little girl” in a 6@d ole boys club.” Docket Entry No. 19-B.
For purposes of this motion, the Court resolvesitsie in her favor.
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working together on medical technology paterfi®eDocket Entry No. 19 at 12.
Kraft started working for UTMB in June 2007 as &beatory Technical Assistant
and then worked as an Engineering Technician irAthesthesiology Department.
In January 2011 (the same month Kulp was transfgrkgaft was also transferred
to the OVS Department, keeping the same job titlErmgineering Technician II.
In this position, Kraft's job responsibilities incled testing, repairing, calibrating,
and maintaining research equipment. Docket Entoy N9-4 at 1. UTMB
considered this move a lateral transfer and hisrgakmained the same. Docket
Entry No. 19-7 at 3. Kraft earned roughly $7,006renannually than Kulp did—
her annual salary was set at $54,808, while hisseasit $61,565Docket Entry
Nos. 19-1 at 2; 19-3.

During their time working together in 2011, KraftcaKulp’s relationship
deteriorated. Kraft yelled and cursed at Kulp anterfered with Kulp’s
communications with Godley. Docket Entry No. 113at Kulp grew frustrated
that her suggestions regarding lab procedures n@réeing followed. When she
and Kraft were discussing lab procedures, he somastitold her that, “it [is] a
boys’ club and you [are] a girl.” Docket Entry N22-3 at 64—65. According to
Kulp, Kraft made those comments more than five $imed perhaps more than
ten—beyond that, she is unsure. Docket Entry I2e3 2t 65.

Throughout 2011, Kulp’s relationship with Godleysaaiso strained:
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e On April 18, 2011, Godley met with Kulp about a
miscommunication with a coworker;

e On June 23, 2011, Godley reprimanded both Kulpkxadt for
disagreeing with each other in an unprofessionahneg
including using inappropriate language;

* In July and August of 2011, Kulp received two venitt
warnings for separate incidents of failing to fellonstructions;

* On September 1, 2011, Kulp was given instructicggarding
procedures for collecting data, which she agreedotiow.
Kulp failed to complete the requested data in Ggdle
preferred format, despite his attempts to follownitn Kulp on
the assignment; and

* On October 10, 2011, after he had asked her foddle several
times, Godley gave Kulp a final written warning aredjuested
that all previously due data be turned in the ndxy. The
warning letter noted that continued failure to adhdo
instructions and proper procedures would “resultfurnther
disciplinary action, up to and including terminatib
According to Godley, Kulp did not turn in the regted data.

Docket Entry Nos. 19-10 at 1-2; 19-12 at 2.

On the day after receiving the final warning notitige possibility of
termination, Kulp called the UTMB Fraud and Abusatlihe. During the call, she
reported that Kraft had been lying to Godley abloert work and that Kraft had
yelled and cursed at her. Docket Entry No. 19416. aShe also said that she tried
to speak with Godley but he was too busy to listeher. Id.

On October 27, 2011, Godley sent Kulp a letter tteatminated her

employment at UTMB. It detailed her employment dnigt including the incidents
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in the OVS Department that led to her terminati@mocket Entry No. 19-12.

Kulp then filed suit in this Court. Her originebmplaint asserted claims of
sex-based disparate treatment, retaliation, ande-based hostile work
environment. The Court granted the Defendantsiondb dismiss the race-based
harassment claim because Kulp had not raised aclaioe in her EEOC filing, but
allowed Kulp to amend her complaint to assert dileowork environment claim
based on sex. Kulp’s primary allegations are #atft created a hostile work
environment; she was paid less than Kraft evenghder position required more
education and experience; and Godley institutedchuemsable standards and
criteria to cause her experiments to fail.

[I.  STANDARD OF REVIEW

When a party moves for summary judgment, the rewigwourt shall grant
the motion “if the movant shows that there is nawgee dispute as to any material
fact and the movant is entitled to judgment as #enaf law.” Fed. R. Civ. P.
56(a). A dispute about a material fact is gendihéhe evidence is such that a
reasonable jury could return a verdict for the nowmg party.” Anderson v.
Liberty Lobby, Inc.477 U.S. 242, 248 (1986). All reasonable doobtgjuestions
of fact must be resolved in favor of the party appg summary judgmentSee

Evans v. City of Houstor246 F.3d 344, 348 (5th Cir. 2001) (citation osuit
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[Il. DISCUSSION

A. Hostile Work Environment

Kulp alleges that Godley and Kraft “orchestratedeafistic goals and job
responsibilities in an effort to cause [her] toifenlly fail at her job.” Docket
Entry No. 22 at 8. Kulp argues that this unreigligbal setting, combined with (a)
Kraft's comments that UTMB is a “boys’ club and y@ujust a girl,” and (b)
Godley’s disciplining of Kulp, demonstrate that shas made a prima facie
showing of a hostile work environment.

To establish a Title VII hostile work environmenaio, Kulp must prove
that: (1) she belongs to a protected group; (2)wsag subjected to unwelcome
sexual harassment; (3) the harassment complainedhefbased on sex; (4) the
harassment affected a term, condition, or privilefeer employment; and (5) her
employer knew or should have known of the harassisueah failed to take prompt

remedial actio. Hockman v. Westward Commc'ns, L14D7 F.3d 317, 326 (5th

2 To establish a hostile work environment claim, ;Kuhust show that (a) her “supervisor”
engaged in harassing conduct, thus attaching wwgsriiability to UTMB, or (b) UTMB was
negligent with respect to the offensive behavi@ee Watts v. Kroger Gol70 F.3d 505, 509
(5th Cir. 1999) (explaining that when the harassehe plaintiff's supervisor, plaintiff need not
prove the fifth element). After UTMB filed its mot for summary judgment, the Supreme
Court clarified the definition of “supervisor,” hlhhg that “an employee is a ‘supervisor’ for
purposes of vicarious liability under Title VIl iie or she is empowered to take tangible
employment actions against the victimSee Vance v. Ball State UniL33 S.Ct. 2434, 2439
(2013). Under this standard, Kraft was not Kulgigpervisor, and UTMB cannot be held
vicariously liable for his behavior. Therefore, fiability to attach to UTMB, Kulp must have
told UTMB about the harassment and UTMB must haeenbnegligent in remedying the
situation. Id. Becausé&/ancewas decided after UTMB filed its summary judgmendtion, the
Court held oral argument and allowed the partiedrief Vances effect on Kulp’s claim.
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Cir. 2004) (citations omitted). Title VII “does nhseet forth ‘a general civility code
for the American workplace,Burlington N. & Santa Fe Ry. Co. v. Whit48
U.S. 53, 68 (2006) (citation omitted), and “wasyomleant to bar conduct that is so
severe and pervasive that it destroys a proted@ssroember’s opportunity to
succeed in the workplaceWeller v. Citation Oil & Gas Corp84 F.3d 191, 194
(5th Cir. 1996). The work environment must be b&toth objectively and
subjectively offensive, one that a reasonable pevgauld find hostile or abusive,
and one that the victim in fact did perceive tosbe’ Aryian v. Wal-Mart Stores
Tex., L.P. 534 F.3d 473, 479 (5th Cir. 2008) (quotiRgragher v. City of Boca
Raton 524 U.S. 775, 786 (1998)). “Whether an environme hostile or abusive
depends on a totality of circumstances, [includitigd frequency of the conduct,
the severity of the conduct, the degree to whicd tdonduct is physically
threatening or humiliating, and the degree to whilsd conduct unreasonably
interferes with an employee’s work performancéVeller, 84 F.3d at 194 (citing
Harris v. Forklift Sys., In¢.510 U.S. 17, 23 (1993)).

Kulp’s claim warrants dismissal because she hasmimoduced evidence
that the harassment she faced at UTMB affectedna, teondition, or privilege of

her employment under the high threshold the Fiftlcuit has set for that element.

However, the Court now determines that it needdemtide whether UTMB was negligent in
addressing Kraft's behavior. It finds that Krafstatements—even if known to UTMB—do not
rise to the level of hostility and abusiveness negLunder Title VII.
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Her strongest argument is that Kraft's repeatedments that “this is boys’ club
and you're just a girl” were abusive—especially duese Kraft made those
comments while he and Kulp were working on scientéxperiments, and his
remarks were designed to explain why Kulp’s conititns did not matter. Docket
Entry No. 19-1 at 14. Yet despite the offensivauratof Kraft's remarks, Kraft's
behavior does not rise to the level that wouldvalkulp to maintain her action
against UTMB.

Kraft's comments, though degrading, did not prewéuip from contributing
to Godley’s lab. In one instance, even immediasdtgr he told her that she was
“lust a girl” in a boys’ club, Kraft still sent heskomments and notes to Godley,
who accepted them in the manuscript. Docket Nel &9 13. Kraft's comments
never brought her to the point that she could ntitlifher job obligations. And
because they were generally made only when Kraftkanrlp were discussing lab
procedures, they cannot be considered pervastee Shephard v. Comptroller of
Pub. Accounts168 F.3d 871, 874—75 (5th Cir. 1999) (recognizimgt comments
“engender[ed] offensive feelings” but holding theig not “sufficiently affect the
conditions of employment.”). “Conduct that sporadiy wounds or offends but
does not hinder a female employee’s performanceiotsactionable under Title
VII. Weller v. Citation Oil & Gas Corp84 F.3d 191, 194 (5th Cir. 1999) (citation

omitted).
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The cases in which the Fifth Circuit has found et fissue on whether
harassment affects a “term, condition or privilege/olved far more pervasive or
severe conduct than what occurred in this c&se, e.gMire v. Tex. Supply Co.,
Inc., 286 F. App’x. 138, 141-43 (5th Cir. 2008) (ovening a grant of summary
judgment on a hostile work environment claim whiea plaintiff was subjected to
“an almost constant barrage of sexual commentstamching by multiple male
employees,” including verbal intimidation and nonsensual touching)/Valtman
v. Int'l Paper Co, 875 F.2d 468, 470-71 (5th Cir. 1989) (findingaatfissue in a
hostile work environment case when the plaintiffswsubjected to sexually
suggestive comments from 80% of the workforce, iveck over thirty
pornographic notes in her locker, and was thredtemgh physical harm and
dangled over a stairwell). Even cases presentibgtantially stronger evidence of
harassment both in terms of frequency and sevémndy exists in this case—
including cases with references to sexual actdapeocomments about females,
and physical contact— have been found wantirfgee Shephard 68 F.3d at 872
(finding no fact issue when alleged harasser attednpo look down plaintiff's
clothing on several occasions, made inappropriateia comments about her
breasts, and twice suggested that she sit on pjs Hollins v. Premier Lincoln
Mercury, Inc, 766 F. Supp. 2d 736, 742—-44 (S.D. Tex. 2011¥iffig that conduct

complained of did not create a hostile work enument when plaintiff was cursed
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at several times and called a “bitch” on the daydmployment ended{sibson v.
Potter, 2007 WL 1428630, at *6 (E.D. La. May 10, 2007hding no hostile work
environment when male employee once grabbed gdisniiuttocks, on occasion
attempted to stick his tongue in her ear, and iseticdates from the plaintiff)
These cases demonstrate how “extreme” the contlisguee must beSee Holling
766 F. Supp. 2d at 743 (citiigaragher v. City of Boca Ratph24 U.S. 775, 788
(1998)). Under this case law, Kulp cannot demastthat Kraft's comments rise
to the level prohibited by Title VII.

Kulp also has not shown how Godley's purportedlyreafistic job
expectations related to her sex. Godley and UTM#eha “right to set
performance standards for its employees and expectormance therewith.”
Arensdorf v. Snow2006 WL 3302532 at *11 (S.D. Tex. Nov. 13, 200&)ing
Deines v. Tex. Dept. of Protective & RegulatorwSed64 F.3d 277, 281 (5th Cir,
1999)). Godley communicated with Kulp several smadout her performance and
asked her to provide him data recorded in a specsifay. Evaluating an
employee’s performance deficiencies and placing lber a performance
improvement plan are personnel decisions relategblioperformance. See id.
Without more, Kulp has failed to show that thede gapectations created a hostile
work environment based on sexXSee id.(finding that the actions taken by the

plaintiff's supervisor were all performance relgtedThus, Kulp’s hostile work
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environment claim fails as a matter of law.

B. Disparate Treatment Claims

Kulp alleges that UTMB discriminated against her (by paying her less
than it paid Kraft and (2) terminating her becaatber sex. To establish a prima
facie case of pay discrimination under Title VIl must show: “that (1) she is a
member of a protected class, and (2) that sheits lpas than a nonmember for
work that required substantially the same respdrigib Uviedo v. Steves Sash &
Door Co, 738 F.2d 1425, 1431 (5th Cir. 1984). To estables wrongful
termination claim, Kulp “must demonstrate that thisconduct for which she was
discharged was nearly identical to that engagdayian employee not within her
protected class whom the company retaineallace v. Methodist Hosp. Sys.
271 F.3d 212, 221 (5th Cir. 2001) (citation, altera, and internal quotation marks
omitted).

“Because direct evidence [of discrimination] isrera the McDonnell
Douglas burden-shifting framework, under which courts smal circumstantial
evidence of discrimination, typically determines etiter disparate treatment
claims survive summary judgmentPortis v. First Nat'l| Bank of New Albany,
Miss, 34 F.3d 325, 328 (5th Cir. 1994). UndécDonnell Douglasthe plaintiff
“must first establish a prima facie case of disanetion.” Bryan v. McKinsey &

Co,, 375 F.3d 358, 360 (5th Cir. 2004) (quotiRgeves v. Sanderson Plumbing
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Prods., Inc, 530 U.S. 133, 142 (2000)). If the plaintiff ddtshes a prima facie
case, the burden then shifts to the defendant twukate a legitimate,
nondiscriminatory reason for the allegedly discnatory action. Id. (quoting
McDonnell Douglas Corp. v. Greged11 U.S. 792, 802 (1973)). If a defendant
advances such a justification, then the burdentsshifck to the plaintiff to
demonstrate that the proffered reason is not the teason for the action, but
rather is a pretext for discriminatiofreeves530 U.S. at 143 (citinglex. Dep’t of
Cmty. Affairs v. Burdine450 U.S. 248, 253 (1981)).

Even if Kulp could present a prima facie case of giscrimination® her
claim would still fail because she cannot overcotd@MB’s legitimate,
nondiscriminatory reason for the pay differentli@lilp and Kraft were both lateral
transfers from different departments, and when tinaysferred, they retained the
same pay that they had received in their old depants. Their pay levels in the
OVS Department thus were the result of decisionglemby their previous

departments, before either of them was transfdaodtle OVS Department. Kulp

® The Court has doubts about whether Kulp has ptesem prima facie case of pay
discrimination under the Fifth Circuit’'s standardr f‘similarly situated” employees, which
requires that she and Kraft had positions requirisgbstantially the same responsibility.”
Taylow v. United Parcel Serv., In&d54 F.3d 510, 522 (5th Cir. 2008). Kulp’s pmsitas a
scientific researcher entailed contributing to egsk experiments and overseeing the records of
those experiments. Docket Entry No. 19-2 at 1af§ job as a technician, on the other hand,
was mainly to test, repair, and maintain the latmwyés research equipment. Docket Entry No.
19-4 at 1. Kulp has not presented the Court aith cases in which such differing employment
positions were deemed to be similar under Title MHowever, because of UTMB’s legitimate
nondiscriminatory reason for the pay differentibg Court need not reach this issue.
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does not allege that her initial level of pay wasdminatory and conceded at oral
argument that UTMB has not engaged in any syst@aycdiscrimination against
women. Nor does she claim that her transitionhi® ©VS Department was
improperly considered a lateral transfer.

The burden for introducing a legitimate, nondiscniatory reason for an
adverse employment action is “exceedingly light;saich, it has clearly been met
in this instance.See, e.g., E.E.O.C. v. Guardsmark, . PG11 WL 1668400, at *8
(S.D. Tex. May 3, 2011) (finding a legitimate nosaliminatory reason in a Title
VIl pay discrimination claim when comparator malepoyee was hired at a
different location and paid differently based otidvdusiness rationalesigutler v.
Albany Intern, 273 F. Supp. 2d 1278, 1286-87 (M.D. Ala. 2008r(dissing a pay
disparity claim in which comparator male employesnsferred into plaintiff's
department and retained his previous salary lewdabse [i]t is clearly a
legitimate business decision to transfer an em@dyem one department to the
next while allowing the employee to retain his @r lcurrent pay grade level.”).
Kulp has introduced no evidence to show that thedifferential between herself
and Kraft, which stemmed from pay decisions mad®rbethe two of them
worked in the same department, was merely a prédexdiscrimination. Given
the undisputed fact that the pay differential arfvem Kulp and Kraft being hired

by different departments for different jobs, rath#ran from a common
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decisionmaker electing to pay a woman less thaaraimthe same job, there is no
evidence from which a jury could conclude that UThtBended to pay Kulp less
because of her sexCf. Reeves v. Sanderson Plumbing Prod., 580 U.S. 133,
146 (2000) (noting that theMcDonnell Douglas framework is aimed at
determining if there is any evidence to support‘tiiémate question [of] whether
the employer intentionally discriminated”Y.he Court therefore will grant UTMB
summary judgment on her disparate pay claim.

Kulp’'s wrongful termination claim confronts the sanhurdle in the
McDonnell Douglasramework that doomed her disparate pay claim: ot
overcome the legitimate, nondiscriminatory reasbat tUTMB has offered to
explain her termination. The behavior that she aleegedly terminated for was
failing to follow Godley’s instructions, failing tturn in the data that he requested,
and engaging in disruptive behavior in the workpla®ocket Entry No. 19 at 30.
These legitimate, nondiscriminatory reasons for WBI$/decision to terminate her
employment shift the burden to Kulp to demonstihi@ UTMB’s reasons are
merely pretext for discrimination. She has failedlemonstrate that UTMB made
up the reasons its cited for the firing; that oshevho engaged in similar
misconduct were treated more favoralbdge Okoye v. Univ. of Tex. Houston
Health Sci. Ctr. 245 F.3d 507, 514 (5th Cir. 2001) (explainingt thglaintiff must

show that her employer gave preferential treatnmenanother employee who
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engaged in nearly identical misconduct); that UTy#/e inconsistent reasons for
her terminationsee Martin v. J.A.M. Distrib. Co674 F. Supp. 2d 822, 841-42
(E.D. Tex. 2009) (denying summary judgment when leyg’s explanations for
the plaintiff's termination were inconsistent); atherwise create a fact issue that
would allow a jury to disbelieve UTMB’s nondiscringitory explanation for her
termination. The Court therefore will grant sumynprdgment in favor of UTMB
on the wrongful termination claim.

C. Retaliation

Finally, Kulp claims that UTMB retaliated agairr for complaining about
Kraft to the UTMB fraud and abuse hotline. To ektiba prima facie retaliation
claim, Kulp must prove that: (1) she engaged iraetivity that Title VII protects;
(2) UTMB carried out an adverse employment acteorg (3) a causal nexus exists
between her protected activity and UTMB’s advers#ioa. See Harvill v.
Westward Commc’'ns, L.L.C133 F.3d 428, 439 (5th Cir. 2005). An employas h
engaged in activity protected by Title VII if shasheither “opposed any practice
made an unlawful employment practice by [Title Vigr “made a charge,
testified, assisted, or participated in any marnnmem investigation, proceeding, or
hearing under [Title VII].” 42 U.S.C.A. 8 2000e&3((West 2013).

If Kulp establishes a prima facie case, the butafis to UTMB to state a

legitimate, nonretaliatory reason for its decisk@nterminate her employment.
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“After the employer states its reason, the burdeéftssback to the employee to
demonstrate that the employer’s reason is actaafiyetext for retaliation.”Feist
v. La. Dept. of Justice, Office of the Atty. Gen.F.3d ----, 2013 WL 5178846, at
*3 (5th Cir. 2013) (citation and internal quotatiorarks omitted). The employee
accomplishes this “by showing that the adverseoacivould not have occurred
‘but for’ the employer’s retaliatory motive.Id. (quotingUniv. of Tex. Sw. Med.
Ctr. v. Nassar133 S.Ct. 2517, 2533 (2013)). To avoid summadgment, Kulp
“must show a conflict in substantial evidence oa gjuestion of whether [UTMB]
would not have taken the action ‘but for’ the pobeel activity.”ld. (citation and
internal quotation marks omitted).

The first two elements of the required prima faslwing are not in
dispute. Kulp engaged in a protected activity—glthe UTMB fraud and abuse
hotline—and her termination was an adverse employ@etion. But Kulp has not
established a prima facie retaliation claim becalse has produced no evidence
that Kulp, her supervisor and the individual at UBMho ultimately terminated
her employment, was aware of her phone call toreg hotline at an institution
with over 10,000 employees.Afthough the plaintiff's burden at the prima facie
stage is not onerous, the plaintiff must producéeast some evidence that the
decisionmakers had knowledge of [her] protectediiaet’ Manning v. Chevron

Chem. Co., LLC322 F.3d 874, 883 n.6 (5th Cir. 2003As Chair of the OVS
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Department, it was Godley’s decision to fire Kulpocket Entry No. 19-7 at 1, 6.
Therefore, it follows that if Godley did not evendw about Kulp’s phone call,
UTMB could not have retaliated against her for plgat. SeeChaney v. New
Orleans Pub. Facility Mgmt., Inc.179 F.3d 164, 168-69 (5th Cir. 1999)
(dismissing a retaliation claim when plaintiff &l to establish that any of his
supervisors knew that he had provided a writteidafit as part of a former
employee’s lawsuit)Manning, 322 F.3d at 884 (dismissing a retaliation claim
because the plaintiff failed to show that decisiakers at plaintiff's branch of a
major corporation knew about previous lawsuits hed Hiled against the
corporation);see also Powell v. Booker T. Washington Guest Q4r€, 2013 WL
4680519, at *5 (W.D. La. Aug. 30, 2013) (dismissmgetaliation claim when the
individual who issued all of the plaintiff's disdipary warnings and signed the
notice ending her employment was unaware of thatiffés protected activity).

For this reason, Kulp’s retaliation claim failsasatter of lav/.

* Moreover, even if Kulp had demonstrated that Gpdteew about the phone call, thus
establishing a prima facie case of retaliation, Isé® not demonstrated that UTMB’s reasons for
her termination are pretextual. Docket Entry N®:11 at 2. Godley’s letter on October 10, the
day before she called the hotline, indicated tlatfailure to follow his instructions would result
“in further disciplinary action, up to and includittermination.” Docket Entry No. 19-10. And
in Godley’s final letter to Kulp, in which he expiad his decision to terminate her employment,
he detailed the verbal warnings he gave her, tl&uctions she failed to follow, and the
important research deadlines that she did not mBetcket Entry No. 19-12. Kulp, with the
burden of demonstrating pretext in light of thesgitimate, nondiscriminatory reasons for her
termination, has not demonstrated that but forhwline phone call, she would not have been
terminated.
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V. CONCLUSION

For the reasons explained above, Kulp has fadedttoduce evidence from
which a reasonable jury could infer that she erdlarénostile work environment,
was terminated or paid less because of her sexyasr subject to retaliation.
Accordingly, UTMB’s Motion for Summary Judgment (Ek@t Entry No. 19) is
GRANTED.

SIGNED this 23rd day of October, 2013.

%gg Costa

United States District Judge
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