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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
GALVESTON DIVISION

GALVESTON OPEN GOVERNMENTS

PROJECTet al, 8
)
Plaintiffs, 8

VS. 8§ CIVIL ACTION NO. 3:13-CVv-00439
)

UNITED STATES DEPARTMENT OR
HOUSING AND URBAN
DEVELOPMENT, et al,

w W W W

Defendants.

MEMORANDUM AND ORDER

Given the number of public issues tleatd up in federatourt, one could
understandably think that just about anyomey sue over just about anything. But
the Constitution only empowers fedé courts to decide *“cases” and
“controversies.” U.S. Consart. lll, 8 2, cl. 1. “Ore of the controlling elements
in the definition of a case or conwersy under Article III’ is standing.”"Hein v.
Freedom From Religion Foundation, In&d51 U.S. 587, 598 (2007) (quoting
ASARCO, Inc. v. Kadisi190 U.S. 605, 613 (1989) (Kennedy, J.)). Standing,
which requires that a person bringing a laivéaces an actual or imminent injury
that a successful suit could redress, “is founded in concern about the proper—and
properly limited—role of the courts in a democratic societWarth v. Seldin422

U.S. 490, 498 (1975).
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Standing is the preliminary question tims lawsuit brought by individuals
and the Galveston Open Government &b (GOGP) seeking to enjoin the
reconstruction of Galveston public housitestroyed by Hurricane Ike.

l. BACKGROUND

A. The Plan to Rebuild Public Housing

More than five years have passgdce Hurricane Ike veaked devastation
on the City of Galveston. Ike’s windsxceeded 100 mph and its waters flooded
downtown streets with more than ten feet@ter. In yet another display of the
City’s historic resilience, homes and biesses have been rdébutourists have
returned, and life has largely returnednimormal. But the reblding continues.
Just this month, the 166-year-old St.iyi&athedral Basilicaeopened for Easter
Mass after extensive repairsfbo damage from the hurricane.

One type of housing has not yet beebuik. In additionto the damage it
caused to private homes, businesses,ctias; and even the federal courthouse
where this Court sits, Ike also destrdyg69 of the 942 public housing units that
existed on the island. The destroyed umtye located at four sites: Magnolia
Homes, Oleander Homes, IPaTerrace, and Cedar frace. What to do in
response to the destroyed public hogshas generated significant public

controversy, and now this lawsuit.
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Money is not the problem. The fedegavernment approated billions of
dollars in hurricane-relief funds to affectadeas in thirteerstates for “disaster
relief, long-term recovernygnd restoration of infrastcture, housing, and economic
revitalization.”  Consolidiated SecurjtyDisaster Assistance, and Continuing
Appropriations Act, 2009Pub. L. No. 110-329, 122 Stat. 3574. The housing
funds would be distributed pursuantttee Housing and Community Development
Act of 1974, which is aimed at providj decent housing for persons of low and
moderate income. As is typically tbase with federal public housing funds, most
of these funds would flow to statendh local agencies a&i grants from the
Department of Housing and Urban Demnent (HUD). Texas Governor Rick
Perry designated the Texasr®eal Land Office (Land Office) as the state agency
charged with distributing these fundgthin Texas and ensuring that funding
recipients comply witlapplicable requirements.

The Galveston Housing Authority (GHAg the local public housing agency
that is seeking to use thmurricane relief funds to beiild public housing on the
island. Its proposal calls for deweging 144 public housing units on the former
sites of Cedar Terrace and Magnolildomes as part of mixed-income
developments in which approximately halftbé units will be private, market-rate
residences. In addition, the plan pars for 385 “scattedesite” public housing

properties of which 50 sitamight be developed outside the City of Galveston, on
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the mainland of Galveston CountySee GHA Reconstruction PlaBALVESTON
HOUSING AUTHORITY, www.ghatx.org/dev_reconstruction.ntml (last visited Apr.
24, 2014).

B. ThisLawsuit

The GOGP, an organization that “was organized to examine and critique
local government and suggest ways to fioye its accountability to the voters,™
Plfs.” Second Amended Complaint, DetkEntry No. 81 § 12, and a number of
individual plaintiffs filed this lawsuit se@kg to enjoin the rebuilding of units at
Cedar Terrace and Magnolidomes. A number ofjovernment agencies are
named as defendants: the GHA; the GifyGalveston; HUD and its Secretary,
Shaun Donovan (collectivelithe Federal Defendants”gnd the Land Office and
Texas Department of Homg and Community Affairgcollectively “the State
Defendants”).

The current pleading asserts claionsder the Constitution of the United

States for ‘“intentionally perpetuat[inghnd refus[ing] to disestablish racial

segregation in the City of Galveston aBdlveston County”; claims for racial and

! The original complaint also sued individuaémbers of the GHA and Galveston City Council
in their “official capacities.” SeeDocket Entry No. 1. Plairffs agreed to dismiss these
individual defendants after itvas pointed out that an “offal capacity” suit against a
government official is redundant when thiéiaal’'s public employer is also suedSeeDocket
Entry No. 75 (order granting dismissaBaalla v. Citizens Med. Ctr2012 WL 2870701, at *4
(S.D. Tex. July 10, 2012) (“[C]laims against ardividual acting in hisofficial capacity are
properly dismissed as redundant when the entity wiilth the individual isassociated is also a
defendant.” (colled@hg cases)).
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disability discrimination under Titles \dnd VIII of the Fair Housing Act (FHA);
and claims against the ieral Defendants wer the Administrative Procedure Act
for violation of HUD regulations and Exeote Orders. Docket Entry No. 81 11
39-51. Plaintiffs filed an applicationrf@ temporary restraining order. Docket
Entry No. 51. The Court denied thaguoest, noting both that the application did
not include evidence sufficient to eslish a likelihood of success on the merits
and that irreparable injuryvas not shown given unceirity concerning the status
of construction and the availability oftfue relief to remedyny discriminatory
effect that is proven.SeeMinute Entry for Feb. 18, 2014Plaintiffs have since
filed a motion for preliminar injunction with includes adentiary support and to
which the Defendants have novspended. Docket Entry No. 58.

But before the Court confronts the tiom for preliminary injunction, the
Court must decide the threshold standihgllenge all Defendants raise in Rule 12
motions to dismis8. Steel Co. v. Citizens for a Better Eng23 U.S. 83, 93-94

(1998).

> Some of the defendants raise additional grofodslismissal unique to their situation. The
Texas Department of Housing aG@dmmunity Affairs argues that Plaintiffs lack standing to sue

it under the “causation” requirement because it would only have a role in the proposed GHA
development if public bonds issue to fund it, and none h&eeDocket Entry 89 at 25-28. The
Federal Defendants raise a number of defensesding that claims agaitg are unripe and not
subject to suit under the APA &al agency actions” becse HUD has not yet approved the
GHA proposal; that the non-APA aims are barred by sovegei immunity; and that the
Plaintiffs have failed to state a clainBeeDocket Entry No. 71. The Court will address these
defendant-specific grounds fdismissal at a later date.
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[1.  ANALYSIS

A. The Law of Standing

The standing requirement has vari@@irces. As mentioned above, the
most fundamental source is the Constitution’s limit on the jurisdiction of the
federal courts. Additional qriirements may be found in statutes that restrict the
type of individuals who may bring suit or judicially-created “pudential” rules of
self-restraint. See Warth v. Seldid22 U.S. 490, 498-501 (1975) (discussing and
contrasting the constitutional and prutieh standing requirements). When it
comes to claims under the FHA, howevdrlaintiffs must meet only the
constitutional requirements because Cosgratended FHA standing to “extend[]
to the full limits of Article 1. NAACP v. City of Kyle, Tex626 F.3d 233, 237
(5th Cir. 2010) (citingHavens Realty Corp. v. Colemada55 U.S. 363, 372
(1982)).

To meet the constitutional minimumrfetanding, a plaintiff has the burden

to establish the following:

® Plaintiffs also allege “violation of Plaififs’ and class membersights under the Fifth and
Fourteenth Amendments to the United States Constitution and 42 U.S.C. 88 1982, 1982, and
1983.” Docket Entry No. 81 1 39. Because Hurden for proving discrimination in housing
cases is generally higher for constitutional msithan for those brought under the FHA, it is
unlikely that Plaintiffs would prevail only on tlenstitutional claims. The Court therefore does
not decide at this time whether prudential standing limitations might bar the constitutional
claims. See Jackson v. Okaloosa Ct®1 F.3d 1531, 1540 n.14 (11th Ci©994) (noting that

the Supreme Court has not decided whetheghberhood standing is appropriate for section
1982 and 1983 claims, as opposed to FHA claims, budemtling the issue at that time based in
part on the likely overlap betwedme claims). And the Fedefakfendants do not raise standing
issues unique to the APA clairasthis time, but instead raisehet justiciabilityconcerns about
those claims that the Court wdbldress in a future ruling.
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First, the plaintiff must haveuffered an “injury in fact’—an
invasion of a legally protected imést which is (g concrete and
particularized; and (b) “actual or imminent, not ‘conjectural’ or
‘hypothetical.” Second, there mube a causal connection between
the injury and the conduct complainefd—the injury has to be “fairly
trace[able] to the chaltged action of the defendasmind not . . . th[e]
result [of] the independent action sbme third party not before the
court.” Third, it must be “likely,as opposed to merely “speculative,”
that the injury will be “redressed by a favorable decision.”

Id. (quoting Lujan v. Defenders of Wildlife504 U.S. 555, 560-61 (1992));
Summers v. Earth Island Ins655 U.S. 488, 493 (2009¥tating that plaintiff
“bears the burden of showing that he hasding for each type of relief sought”).
This “law of Article Ill standing, which i®uilt on separation-of-powers principles,
serves to prevent the judicial processtirbeing used to usurp the powers of the
political branches.”Clapper v. Amnesty Int'l USA33 S. Ct. 1138, 1146 (2013).
Requiring a plaintiff to meet these rempments ensures that “the party seeking
relief has ‘alleged such a personal stakeéhie outcome of the controversy as to
assure the concrete adwamsss which sharpens theegentation of issues upon
which the court so largelgepends for illumination of difficult . .. questions.”
Flast v. Cohen392 U.S. 83, 991968) (quotingBaker v. Carr 369 U.S. 186, 204

(1962)). And it helps prevent “friendlsuits or those which are feigned or

collusive in nature.”ld. (citations omitted).
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Plaintiffs seek to bring this case aglass action, but that does not change
the requirement that named plaintiffs must have standing in their own 1Sgd.
O’Shea v. Littleton414 U.S. 488, 494 (1974) (“[l]f none of the named plaintiffs
purporting to represent a class estabbstiee requisite of a case or controversy
with the defendants, none may seek feba behalf of himself or any other
member of the class.” (citations omitted)).

B. Thelndividual Plaintiffs

The Court first addresses the standing of the individual plaintiffs.

1. The Section 8 Plaintiffs

Most of the Plaintiffs—Sandy TayloDaniel Jerome Arvia and Terrie Lynn
Griffin (who live together with thir three children); and Janet Lyracurrently
receive housing vouchers from GHA. TaylGriffin and Arvie use the vouchers
to help pay for housing in Texas Citizynn uses the vouchers to obtain housing in
Galveston. Only Taylor alleges thakeshived in Galveston public housing prior to
Ike.

Their allegations concerning their intsten the rebuilding of Galveston’s
public housing are similar. Arviend Griffin allege that theymiaywant to move
their family into public housing, [but] thego not want to move into the currently

proposed public housing sites in loywportunity neighborhoods, in the City of

* Another Plaintiff, Bruce Munden, who fits intoishcategory voluntarilyismissed his claims.
SeeDocket Entry No. 104.
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Galveston.” PlIfs.” Second Amended @plaint, Docket Entry No. 81 | 16
(emphasis added)Lynn alleges shewould like tobe able to move into public
housing, but not in the neighborhoodsosen by Defendants” because they are
“‘unsafe, contaminated, segregatmit impoverished neighborhoodsid. 9§ 19
(emphasis added). Taylor contends that skeufd like the opportunity tget
back into public housing, but not if it segregated and located in impoverished
neighborhoods.”ld. { 15 (emphasis added).

The problem from a standing perspectigethat the harm these Plaintiffs
fear—having to live in public housingn purportedly segregated Galveston
neighborhoods—is not actual or imminent éwen likely). It certainly is not an
actual injury, which is one that a party has incurred or is presently incurring.
Today they are living in various areas @alveston County that do not have the
segregation, crime, andoor employment prospectseth ascribe to the Cedar
Terrace and Magnolia Homes siteSee, e.g.id. 1 15 (Taylor claiming that the
opportunity to live in Texas City on a&ion 8 vouchers hdsallowed her to get
off drugs and find gainful employment.™; 17 (Arvie alleging that it would be
more difficult for him to find a jb—and his children would have less
opportunity—in Galveston as opposed toxd® City where he currently resides

using a voucher). Nor is their placemana public housing unit in Galveston with

9/36



all of the attendant ills they foresémminent. Understanding why requires a
discussion of HUD’s Seainh 8 voucher program.

Created by the Housing and Commuritgvelopment Act ofl974, Section
8 provides rental subsidies so that eligitamilies can afforcadequate housing in
the private rental market. 24 C.F.8982.1(a). Local housing authorities enter
into contracts with the owner of a rentahit, in which the owner is paid the
subsidy in exchange for an agreement to comply with the terms of the program.
The family pays the remaining rent. Btoof these programs are tenant-based,
meaning the eligible family is allowet select a unit among all private renters
who agree to take subsidies. 24 C.FBR982.1(b). When a Section 8 family
leaves a particular unit, it may “move @oaother unit with continued assistance so
long as the family is complying with program requirement$d:; 42 U.S.C. §
1437p(0), (r). The vouchersmgrally may be used anywigein the United States
where a local housing authority operates the voucher program. 42 U.S.C. §
14371(r); 24 C.F.R. § 982.1(b24 C.F.R. § 982.353, 355.

Given that these Plaintiffs are currgydrticipants in the Section 8 voucher
program, reconstruction of &Gaston public housing is likely to require them to
move. With or without rebuilt public lusing units on the island, the likelihood is
that these Plaintiffs can continue livimg their current HUD-subsidized unit or

elect to move to another private cdewp that accepts Section 8 vouchers—a
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location in the City of Galveston, Galtes County, elsewhere in Texas, or even
another State. Section 8 thus alreadgvples these Plaintiffs with what they
want: a choice in where they live. Thisxlbility Section 8 affords the Plaintiffs is
greater than what they would have if dgsted to reside iany particular public
housing project, be it one located in thiey©f Galveston or—where they prefer—
on the mainland of Galveston County.

Of course, the Court cannot say withtaerty that these individuals will
never end up living in rebuilt publiblousing in Galveston. But that same
possibility cannot be foreclosed for cdkess others, such as a current public
housing resident in Austin who may end moving to Galveston, or a current
Galveston resident with an income leviebge the level at whicbne is eligible for
housing assistance but who may lose disgnd end up in public housing. But a
plaintiff does not have standing to suesd&d on a future injury that is merely
speculative.

Just last year the Supreme Coudinforced that possible—or even
“reasonably likely"—future injuries are insufficient to confer standingee
Clapper, 133 S. Ct. at 1138. Attorneyalong with human rights and media
organizations, brought suit challengingoyisions of the Foreign Intelligence
Surveillance Act that allow surveillanad non-U.S. citizens who are reasonably

believed to be located outside the Unitede&iatThe plaintiffs contended that their
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work requires them to “engage innsdéive and sometimes privileged telephone
and e-mail communications with” indoWials who are likely subjected to this
surveillance. Id. at 1145. The court of appealound standing based on those
plaintiffs’ allegation that there was anbjectively reasonable likelihood that their
communications [with their foreign cats] will be intercepted under [the
challenged law] at some point in the futurdd. at 1146. But the Supreme Court
reversed, noting that a “reasonable likelod standard’ is inconsistent with our
requirement that ‘threatened injury musé certainly impendig to constitute
injury in fact.” Id. (quotingWhitmore v. Arkansasi95 U.S. 149, 158 (1990)).
“Allegations of possible future injury doot satisfy the requirements of Article
[1l.” Whitmore 495 U.S. at 158.

By no measure are the Section 8 Ri#si alleged injuries “certainly
impending.” They argue #t budgetary constraintsayreduce Section 8 funding,
see Docket Entry No. 82 at 11, but that tfips the conjectural injury that is
insufficient for standing. Wit their allegations seem ¢come down to is that they
want to live in a public housing project loedtin a place of their choosing. Aside
from the fact noted above that Sectioal@ady provides them with exactly that—
a subsidized unit in a locale they get to choose—this claim ignores that the
constitutional and statutory claims thegsert provide a right to be free of

discrimination, not a right to have gdiubhousing in the neighborhood of their
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choice. See Jaimes v. Toledo Metro. Hous. Auf®8 F.2d 1086, 1103 (6th Cir.
1985); Schmidt v. Boston Hous. Autfh05 F. Supp. 98895 (D. Mass. 1981)
(“[T]here is no federally protected right toousing in a particular community.”).
To be sure, standing exists in the prgpidal FHA case in which a plaintiff wants
to purchase housing in a certain tdigrhood but cannot because of racially
discriminatory steering or zoning practiceSee, e.g.Lincoln v. Casg340 F.3d
283, 289 (5th Cir. 2003) (holding that biralccouple had standing to challenge as
discriminatory defendant’s claim thah apartment unit was unavailablelanson

v. Veterans Admin800 F.2d 1381, 1385 (5thir. 1986) (holding that a plaintiff
who had a contract to buy a house was ablehallenge as discriminatory an
appraisal that prevented him for obtaipia loan for the purchase); Robert G.
Schwemm, IdUSING DISCRIMINATION LAW AND LITIGATION 812A:3 (2013)
(explaining that standing is “fairly easy &stablish” in “tradgtional’ fair housing
cases where individual plaintiffs claitihat they have been denied a housing
opportunity by the defendant because of their race or other prohibited fadtor”).
those cases there is an actual injury:plantiff would like to purchase a home in
a particular neighbortoml today, but cannot becsa of the challenged
discriminatory conduct. But here, evédnTaylor (the only Plaintiff who ever
resided in a Galveston publiousing project) has a plausible desire to leave the

Section 8 program and retutm a public housing project, that plan is speculative.
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Applications to reside in the public hanig project are not e@n being accepted.
What the Supreme Court has twice sai@mvironmental cases in which plaintiffs
tried to establish standing by claimingeyhwould return tglaces they had earlier
visited that might be affectded by the challenged regulatimmslies here as well:
“Such ‘some day’ intentions—without any description of concrete plans, or indeed
any specification ofvhenthe some day will be—do na&upport a finding of the
‘actual or imminent’ injurythat our cases require.’Summers555 U.S. at 496
(quotingLujan, 504 U.S. at 564 (italics in original)).

For those reasons, Plaintiffs Taylor, Arvie, Griffin, and Lynn are dismissed
for lack of standing. Plaintiffs’ counsebitends that requiring these plaintiffs to
face an actual or imminemjury is a mere “technicabbstacle” and creates an
impossible standard when it comes to anpio rebuild a housing project to which
no residents have yet been assign&keDocket Entry No. 82t 1-2. But the
latter point disproves the former. Unlemsd until someone who is going to be
directly affected by the rebuilt public honogibelieves they are suffering an injury
attributable to unlawful conduct, therens “case” or “controversy” to resolve.

See Simon v. Eastern Ky. Welfare Rights 0486 U.S. 26, 39 (1976) (“The

® In Lujan, plaintiffs alleged they waed to return to foreign countries to which they had
previously travelled and viewed endangered igsein a lawsuit challenging the United States’
decision to not protect endamgd species in programs fundedforeign countries. lIBSummers

an individual alleged he wantdd return to a national foresie had previously visited where
timber might be removed pursudata regulation allowing small-scale timber salvaging without
public notice-and-comment requirements.
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necessity that the plaintiff who seeks todke judicial power stand to profit in
some personal interest remains an Alit.requirement. A federal court cannot
ignore this requirement without overstempiits assigned role in our system of
adjudicating only actual cas and controversies.”).
2. The Neighbor

Another Plaintiff, Trysha McCardelinay be such a person. Unlike the
plaintiffs who receive Section 8 voucheasd will likely continue to do so even
after public housing is rebuilt in GalvestavicCardell alleges an injury from the
rebuilding that relies on her current hawugsituation, not a speculative future 8ne.
McCardell “currently lives approximatelien blocks from the proposed site of
Cedar Terrace.” PIfs.” Second Amendédmplaint, Docket Entry No. 81 { 18.
She contends that “building public dsng in [her] current neighborhood—a
neighborhood that is already segregated—uitlher add to theegregation of the
neighborhood—depriving her ofterracial associations.ld. The demographics
of the census tract where Cedar Terrace will be rebuilt are 60% African-American
and 34% Hispanicld. { 34. Although the exact ratibreakdown of the residents

of the future sites cannot be known, ttwenplaint alleges that it will likely mirror

® In addition to her allegations about theeeffof rebuilding CedaFerrace on the neighborhood
where she currently resides, McCardell does allge that she “received vouchers from GHA
in the past and is applying to receive hogsassistance again from GHA.” PIfs.’” Second
Amended Complaint, Docket EntryoN81  18. The possiliyithat she will beeligible for such
assistance, and that assistance will endbamg provided years from now in the rebuilt
Galveston public housing, is toommete to establish actual or mment injury as a prospective
resident of the public housing unitSee supral(B)(1).
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the “80% African-American and 12% Hispehbreakdown that existed pre-lke.
Id.

To establish standing based on theeffrebuilt public housing would have
on her neighborhood, McCaallirelies on case law recognizing that not only those
whose housing situation is affected mayédatanding to enforce the FHA, but so
too may those living nearby who are depd of the “social and professional
benefits of living in anintegrated society.” Gladstone Realtors v. Vill. of
Bellwood 441 U.S. 91, 111 (1979). Three@eme Court cases from the early
years of the FHA applied this principleSee Schwemm § 12A:3 (“Another
noneconomic injury is the loss of interrac@sociations that the Supreme Court in
Trafficante Bellwood and Havensrecognized in residents of an apartment
complex or neighborhood whose raciahakeup is being manipulated.”).
Standing based on this rationa@s first found in a case which two tenants of
an apartment (one African-American, owaite) filed suit against the apartment
owner for excluding “nonwhites. Trafficante v. Metro. Life Insur. Co409 U.S.
205 (1972). Although the two plaintiffs had not been denied access to the
apartment, the Court found standing basedtheir asserted injuries that “they had
lost the social benefits of living in amtegrated community”; “had missed business
and professional advantages which wobhkle accrued if they had lived with

members of minority groups”; and “haliffered embarrasgent and economic

16/36



damage in social, business, and pseienal activities from beg ‘stigmatized’ as
residents of a ‘white ghetto.’7d. at 208.

The Supreme Court next found this type of injury sufficient in a case
challenging the racial steering practicet the real estate industry in which
prospective purchasers were only shown homes in areas where their race
predominated. Gladstone 441 U.S. at 93, 109-10. Residents of what was
described as an “integted” neighborhood whereonly African-American
customers were being steered brought sumt] the Court recogred an injury not
only from the economic impact of haviagdiminished group of potential buyers,

but also because of “the importance’@a@ommunity of ‘prombing stable, racially
integrated housing.” Id. (quotingLinmark Assocs., Inos. Willingboro Tp, 431
U.S. 85, 94 (1977)).

The third case was another in whigsidents of a nghborhood challenged
racial steering practices, thisni of an apartment owneHavens Realty Corp. v.
Coleman 455 U.S. 363, 37677 (1982). Byethit was well established that
deprivation of the “benefit of living inan integrated society” was a legally
cognizable injury that could confer stiing; the contested issue was that the
plaintiffs had broadly alleged a segragateffect on a metipolitan area and not

pinpointed a particular neighborhoodld. at 377. Despite the lack of such

information in the pleading about the “prouty of [plaintiffs’] homes to the site
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of [the] alleged steering actices,” the Supreme Court could not say “as a matter
of law that no injury could be proved,” and remanded the case for “proof [that]
might establish that they lived in areakere [the challenged] practices had an
appreciable effect.”ld. The standard is that the effects of discrimination for
neighborhood standing must &t within a “relativey compact neighborhood.”

Id. (quotingGladstone 441 U.S. at 114).

Although those cases challenged discriminatory exclusion or steering
practices, lower courts have applieé timeighborhood” standing concept to cases
like this one alleging that public housingitsnare discriminatorily being located in
minority areas. Indeed, the Supreme CGauted such a case when endorsing
“neighborhood standing” iffrafficanteand Gladstone See Trafficante409 U.S.
at 111;Gladstone 441 U.S. at 114 n.28 (both citir®Rhannon v. HUD436 F.2d
809, 817-18 (3d Cir. 1970finding that residents and a businessman of a
neighborhood where HUD was ggi to subsidize public heing had standing to
challenge the location of thaublic housing as discriminatory)). The primary one
McCardell relies on idackson v. Okaloosa Coun®1 F.3d 1531 (11th Cir. 1994),
in which the court of appeals found standing for a plaintiff who lived “next door”
to the proposed site of a public housingject that was allegedly being built in a
county’s most heavily concentrated Afan-American areadgause of bidding

rules that required locabaroval before the projecbald be built in a white area
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See id at 1534-36, 1539. The “segregatifeeet” on the plaintiff's “relatively
compact” neighborhood was established bseaf a “substantial probability that a
facility almost entirely African-Americam population will beplaced right next
door to [plaintiff's] complex,which is itself almosentirely African-American.”
Id. at 1539. Other courts have similafgund that neighborkave standing to
challenge the segregativlexts of public housingSee, e.gAlschuler v. Dep’t of
Hous. & Urban Dev. 686 F.2d 472, 477 (7th Cir. 1982) (holding that a local
neighborhood association and three of miembers were within the “zone of
interests” Congres intended to protect under the FHK)ng v. Harris 464 F.
Supp. 827 (E.D.N.Y. 1979pff'd sub nom. King v. Faymor Dev. C®&14 F.2d
1288 (2d Cir. 1979)yacated 446 U.S. 905 (1980rff'd on remand 636 F.2d
1202 (2d Cir. 1980) (finding that plaintiffsndividuals living near the proposed
housing project and associations represgniineir interests, lstashown irreparable
harm because the proposed low-income imguproject would further the creation
of a low-income and minority aredilendale Neighborhood Ass’n v. Greensboro
Housing Auth.901 F. Supp. 996, 1000 (M.D.N.C. 1995Plaintiffs in the case at
bar have alleged that thewill be injured by developent of the proposed public
housing project because it will result iretbreation of a segregated neighborhood .

....” (citation and internajuotation marks omitted)).
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Despite this case law, Defendants challenge McCardell’s ability to sue as an
allegedly affected neighbor on twoognds: 1) the doctrine of neighborhood
standing is no longer goodwaand 2) even if it is, MCardell's allegations are not
sufficient to invoke it. Neither of ttse arguments convinces the Court that
dismissal of McCardell’s claim is warrantatthis early stage of the lawsuit.

On the first issue, the Federal Defenigacontend that the Fifth Circuit has
never applied neighborhood standing inFhA case. The Court found one such
case (albeit an olgher curiamdecision that has apparently not been cited by
another court), in which the Fifth Circdbund sufficient the asserted injury that
steering practices were depriving residents of New Orleans’s Broadmoor
neighborhood of the *“benefits of intaoial associations” and undermining the
community’s “racial balance and stability.”"Broadmoor Improvement Ass’n, Inc.

v. Stan Weber & Asso¢c®97 F.2d 568, 570 (5th Cit979) (per curiam) (quoting
Gladstone 441 U.S. at 111). This doctrine therefore stems not just from the
persuasive authority of the Eleventh Circuit Jackson but from the binding
Traficante-Gladstone-HaverSupreme Court trilogy anBroadmoor To counter

the Supreme Court cases, the Feder&imants argue that neighborhood standing
“has rarely been relied on following the pivotal standing discussiobsjam, 504

U.S. 555, andteel Co. v. Citizens for a Better Environmé&23 U.S. 83 (1998).”
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Docket Entry No. 87 at 9. Trdeand it's also the case that the opinions in the
three Supreme Court cases—one ofiolwhwas authored by Justice Douglas
(Trafficantg and another by Justice BrennaHayen3—seem to take a less
stringent view of the “injury” requement than more recent decisionsSee
Gladstone 441 U.S. at 128 (Rehnquist, J., dissenting) (“I think thraffficante
pushed standing to the limit.”). But @v if the tenor of those cases seems
anachronistic, they remain good law thast@ourt must follow. Likely for that
reason, Defendants are unable to citey cases rejecty the concept of
neighborhood standing.

With respect to their specific challges to its existence in this case,
Defendants first contend that unlike the “next doalackson neighbor,
McCardell’'s residence “ten blocks” from the proposed site is too distant to
constitute the same “relatively compantighborhood that includes the proposed
public housing. We know that the proximity that existedacksonis certainly
sufficient and that an entire tnepolitan area may be too largeee Havens455
U.S. at 377 (“We have not suggested thigcrimination within a single housing

complex might give rise to ‘distinct amélpable injury’ throughout a metropolitan

" One exception at the court of appeals levélais Hous. in Huntington Comm. Ine. Town of
Huntington, N.Y,.316 F.3d 357, 362 (2d Cir. 2003) (“Supeei@ourt cases make plain that a
plaintiff sufficiently establishes standing toring suit under the FHA by alleging that a
defendant’s acts impinge on the pl#i’s right to live in an intgrated community.”). Another

is Hamad v. Woodcrestondominium Ass;i328 F.3d 224, 231-33 (6thrCR003) (holding that
plaintiffs had standing because they “suffered the stigmatic harm of living in a community whose
members were segregated on the bafsasprohibited clasfication”).
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area.” (quotingWarth 422 U.S. at 501)). But therare numerous situations
between those poles where the answdess certain. Cases make clear that the
“next door” proximity of Jacksonis not necessary as they have found greater
distances could constitute the required “reasonably compact’ neighborhood. Most
importantly, Gladstonedid sowhen it rejected the argument that neighborhood
standing was limited td@raficantés single apartment complex situation and held
that proof could establish the necessanpact on a “12- by 13-block residential
neighborhood.” 441 U.S. at 113-14 (“Thenstitutional limitsof respondents’
standing to protest the intentional ssgation of their community do not vary
simply because that community is aeftl in blocks rather than apartment
buildings.”); see also, e.gFair Hous. in Huntington316 F.3d at 362—-63 (finding
that an entire township was sufficienttpmpact at the pleading stage, thought
noting the need for further factual \ddopment in “defining plaintiffs’
‘community’ or ‘neighborhood™);Jorman v. Veterans Admjn830 F.2d 1420,
1424 (7th Cir. 1987) (finding that both plé&iffs living in a 36-block neighborhood
and those from an adjacentigi®@orhood suffered suffian injury to challenge
loan decisions as discriminatory, buhding that causation element of standing
was lacking).

The Supreme Court has explained that this is not an issue on which a bright-

line rule is appropriate Gladstone 441 U.S at 114 (“Various inferences may be
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drawn from these and other difference$).. In some areas, ten blocks may

constitute a “reasonably compact” neightmod, whereas in other areas it would
not. See id.(noting that differenceamong types of dwellingse(g, apartment
renters versus homeowners) may affectahalysis as well as other factors). To
name just a few, factors such as densibpitiguity of residenal development, the
type of housing, historic neighborhoadassifications, and school zoning may
affect the size of a “reasonably compact” neighborhodBee id (noting that a
“neighborhood’ whose racial compositiofiegedly is being manipulated may be

SO extensive in area, so heavily or even so sparsely populated, or so lacking in
shared social and commercial intercourss there would be no actual injury to a
potential resident.”). Going back to tlsserted injury itself, what matters is
whether the discriminatory practice adug affects the neighborhood “in which the

plaintiff resides.” Havens 455 U.S. at 375. That isteh going to be a question on

which proof is needell.See idat 377 (“Further pleading and proof might establish

® The Federal Defendants argue tB#&el Co 523 U.S. at 94, means a standing issue must be
resolved once and for all at the pleadstgge. Docket Entry No. 87 at 12 n.8teel Coheld

that courts must consider RG2(b)(1) jurisdictional challems, such as standing, before
considering the merits question whether the fiffinas stated a claim sufficient to withstand a
Rule 12(b)(6).See id at 88—89. The Court has followed thaproach here, first addressing the
standing issue raised in the Rule 12 motions in this opinion, before addressing 12(b)(6)
arguments the Federal Defendants raise.

But the Court does not re&deel Coas doing away with the distinction between whether
standing is sufficientlypled and whether standing endp being sufficientlyproven Lujan
recognized that standing will not always be cosidlely resolved at the pleading stage and must
be evaluated at “the successive stagesepfiiigation,” 504 U.S. at 560-61, and the Fifth Circuit
has reiterated that principle pd&steel Ca.
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that they lived in areas where petitionepsactices had an appreciable effect.”);
Gladstone 441 U.S. at 114 (“The presence of a genuine injury should be
ascertainable on the basis of discrete facts presented at tifali’)Housing in
Huntington 316 F.3d at 363 (noting the “factesyfic inquiry involved in defining
plaintiffs’ ‘community’ or ‘neighborhood™).

The same is true of the Federal Defants’ argument that the allegations do
not show that rebuilding Cad Terrace would have appreciable effect on the
level of segregation in MCardell's neighborhood. Docket Entry No. 87 at 12.
First, they contend that the racial mageof the new Cedar Tiece residents is
unknown, and the complaint’'s reliance o themographics of the prior public
housing there is unreasonable becauserduilt housing will be mixed use and
include private units not occupied by puldicusing tenants. They further contend
that because McCardell’'s neighborhoodnsher view, “already impoverished and

segregated,’id., the “case contrasts starkly” withacksonin which “an 86%

Since they are not mere pleading requiretsidout rather an indispensable part of
the plaintiffs case, each element of standing must be supported in the same way as
any other matter on which the pi&ff bears the burden of proate., with the
manner and degree of evidemeguired at the successivages of the litigation.
At the pleading stage, gem factual allegations of injury resulting from the
defendant’s conduct may suffice, for ommtion to dismiss, we presume that
general allegations embrace those spetdfots that are necessary to support the
claim. In response tosummary judgment motion, however, the plaintiff can no
longer rest on such merelegations, but must setth by affidavit or other
evidence specific facts, which for purposf the summary judgment motion will
be taken as true. And at the final stathose facts (if antroverted) must be
supported adequately by teeidence adduced at trial.’
In re Deepwater Horizgn739 F.3d 790, 799-800 (5th Cir. 20X4uotingLewis v. Casey518
U.S. 343, 358 (1996)).
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minority-occupied housing project was to be located next door to the plaintiffs, in a
neighborhood that was 38% minorityld. (citing Jackson21 F.3d at 1534, 1539-
40). But inJackson segregative effect for thglaintiff invoking neighborhood
standing was found baseih the proposed “almost entirely African-American”
public housing unit being placed next & complex that itself [was] almost
entirely African-American. Jackson 21 F.3d at 1539. As with the size of a
“reasonably compact” ngihborhood, no threshold can be discerned from the case
law at which a neighborhood is alreadyg segregated that standing based on
impeding interracial association cannotisex Indeed, the two inquiries are
intertwined as a “reasonably compaattighborhood is onen which the
challenged action would have a damstrable segregative effeckeeSchwemms
12A:3 (“The Supreme Court’s detmination to limit standing in 8ellwoodtype
‘benefits of integration’ claim to redents of a particar neighborhood was
prompted not only by the requirement ofgmnal injury to the plaintiffs, but also

by the requirement of causation. The Court’s opiniorBalwood noted that
evidence about the extent and nature oftfendants’ conduct in the relevant area
would have to be produced to establite necessary causal connection between

the alleged conduct and thesarted injury.”). For both the injury and causation

standing requirements, it therefore is enoagthis Rule 12 stage that McCardell’s
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allegation that she will suffer a segregateffect ten blocks away from the rebuilt
housing units is a plausible one.

Supreme Court case law thus ebshies that McCardell has made a
sufficient showing at the pleading staigeallow her claim to go forward on the
basis of neighborhood standing. But—Hashose Supreme Court cases—whether
she will suffer a concrete injury in rtas of living in a more segregated
neighborhood as a result of the rebuilt publbaising is an issue that will remain in
the case pending further factual developmefladstone 441 U.S. at 114-15
(concluding that “the facts alleged in themplaint . . . are sufficient to provide
standing” but noting that “the adequagcl proof of respondents’ standing is not
before us”).

C. TheOrganizational Plaintiff

An organization can also have standiogbring a lawsuit. That standing
takes two forms. “Assodi@nal standing” exists if the organization has members
who would have standing if suing in their own right, the interests at stake in the
lawsuit are germane to the organizat®rpurpose, and thearticipation of
individual members in th&awsuit is not necessary.Hunt v. Washington Apple

Advert. Comm’'n432 U.S. 333, 343 (1977Ass’'n of Am. Physicians & Surgeons

® This third requirement would likglnot apply in an FH/Asuit because it is onef the judicially-
created prudential requirementSee Ass’n of Amer. Physicians & Surge@y F.3d at 550-51
(citing United Food & Commercial Workers Union Local 751 v. Brown Grp., BIL7 U.S. 544,
555 (1996)).
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v. Tex. Med. Bd.627 F.3d 547, 550 (5th Cie010). GOGP does not claim
associational standing as ®ertificate of Formation stas that it “will have no
members.” Docket Entry No. 37 at 5.

An organization without members catillshave standing, however, if the
organization itself satisfies the same Aditll requirements ofnjury, causation,
and redressability that apply individuals. This is usally done by showing that
the organization has “diverted significaigisources to counteract the defendant’s
conduct; hence, the defendantonduct significantly and ‘perceptably impaired’
the organization’s ability to provide itactivities—with the consequent drain on
the organization’s resources . . NAACR 626 F.3d at 238 (quotingavens 455
U.S. at 379). The injury must Beoncrete and demonstrableld.

Determining whether the proposed planrebuild Galveston public housing
resulted in a concrete impto GOGP requires a disssion of the organization’s
mission and activities. As its “Open Gomment” name suggests, it focuses in
large part on what many would consider a laudable goal: promoting transparent
decision making by local government. tsrtificate of formation states that the
organization is “operated for the primapyrpose of studying the role of local
government in [Galveston’s] decline anteapting to discover ways that it might
be reorganized to improve its accountabitiythe voters, and the operations might

be made more efficient, usérendly, and beneficial téhe general public, rather
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than just to special interest groupsnd then educating the residents on its
findings.” Docket Entry No. 37 at 8. GOGP’s website displays a cartoon
drawing of a bulldog next to the @se “A Government Watchdog Group.”
Galveston Open Government Project, wwgalvestonogp.org (last visited Apr. 25,
2014). In light of this primary purpos¥ increasing government accountability, it

might well have standing tchallenge violation®f open meeting las or failure to

19 The Certificate goes on to expand on this educational purpose and to also discuss additional
charitable purposes.

Educational purposes:

The instruction of the publion subjects useful tthe individual andoeneficial to the
community including:

a) Supporting transparency, integrity, accouiligh and the rule of law in local
government.

b) Educating the public on the benefits lihited government, free markets, and
individual liberty.

c) Exploring the differences in local government structures and seeking the ideal type
for the City of Galveston.

Charitable Purposes:

To address poverty, decliningopulation, high unemployment, loss of business, and
urban blight and decay throughetidentification of pulic policies that aredesigned to lessen
neighborhood tensions; eliminate prejudice argtriinination; defend human and civil rights
secured by law; and combaammunity deterioration.

Charitable support for the community will la&complished by identifying policies and
programs that benefit the local economy anadpbe of all races andncome levels and
incentivize the rebuilding of the City’s older neighborhoods amangercial districts.

The GOGP will assist individuals and groupat are not being properly served by local
government, and attempt to peot their basic civil rights.
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comply with open records requests, sash conduct might impair its ability to
improve transparency and educate the public about local decision making.

But will it suffer a concrete injury, aspposed to “simply a setback to the
organization’s abstract social interestslavens 455 U.S. at 379, if the plan to
rebuild public housing in Galveston goes fard? To be sure, GOGP has stated
purposes beyond its primary goal of “opgwvernment,” including broad interests
such as “eliminate[ing] @judice and discrimination’ral protecting “basic civil
rights” that could encompass fair housing issugse supranote 10 (quoting all of
the project’s educational and charitable purghséret such a stated interest in an
issue is not enough unless there isomcrete showing ohow the allegedly
discriminatory housing practice is goirtg impair the organization’'s activities.
See Simg26 U.S. at 39—40 (noting that ongeations “dedicated to promoting
access of the poor to health servicesfjldanot establish their standing simply on
the basis of that goal.”). There are tiegations that GOGP engages in the types
of activities that often establish standifoy fair housing groups: using testers to
determine if property ownerseaengaged in discriminatiosee, e.g.,Central Ala.
Fair Hous. Ctr. v. Lowder, Realty Go235 F.3d 6209, 633 (11th Cir. 2000)
(discussing testing activitiesf fair housing group)S. Cal. Hous. Rights Ctr. v.
Krug, 564 F.Supp. 2d 1138, 1149 (C.D. Cal. 200Where a fair housing agency

conducts tests or other irstggatory measures to identify unlawful housing
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discrimination, the agency suffers admessable injury in court because its
resources have been diverted andmission to eliminate housing discrimination
has been frustrated.”); orquding referral and counsaly services to low-income
or minority residents looking for housingge, e.g.Havens 455 U.S. at 379 (“If,
as broadly alleged, petitioners’ steering practices have perceptibly impaired
HOME's ability to provide counseling andfeeral services folow- and moderate-
income homeseekers, thezan be no question that the organization has suffered
injury in fact.”); Fair Hous. of Marin v. Comh£85 F.3d 899, 905 (9th Cir. 2002)
(finding standing for group that carriesh activities providing “outreach and
education to the community regarding fair housingSpann v. Colonial Vill., In¢.
899 F.2d 24, 27-29 (D.C. Cit990) (finding standing for fair housing agency that
counseled minority residents on housimgsues). Therefore, although the
germaneness of the injury asserted t@aganization’s purpose is only an official
element of the associational standing inquege Hunt432 U.S. at 343, the D.C.
Circuit has explained that establishingganizational standing is more difficult
when the entity seeking st@ing is not engaged in actuactivities related to the
issue in the case:
[lln those cases where an orgaation alleges that defendant’s
conduct has made the organizatiomstivities more difficult, the
presence of a direct conflict beten the defendant’s conduct and the
organization’smissionis necessary—though natone sufficient—to

establish standing. If a defendantenduct does not conflict directly
with an organization’s stated goals, it is entirely speculative whether
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the defendant’'s conduct is impadi the organization’s activities.

Moreover, in those cases where gowveental action is challenged, if

the government’'s conduct does ndtrectly conflict with the

organization’s mission, the alleged injury to the organization likely

will be one that is shared by a large class of citizens and thus

insufficient to establis injury in fact.

Nat'| Treasury Emps. Union v. United Statd€91 F.3d 1423, 1430 (D.C. Cir.
1996) (emphasis in original).

Because simply having an interest inissue does not confer standing for an
organization (just as it does not confargting to an individual who has opinions
on public issues), even organizations vatharrower focus and longer track record
on housing issues have had difficultytaddishing standing to bring lawsuits
alleging discrimination in housing. The Fifth Circuit found that Louisiana
ACORN Fair Housing, Inc., a “nonprbffair housing organization,” lacked
standing to challenge the racially exetusary practices oan apartment complex
even though it had conducteelsting to determine ifthe owner was engaged in
discrimination. Louisiana ACORN Fair Hous. v. LeBlgngll F.3d 298, 300,
304-06 (5th Cir. 2000). Although ACORRair Housing had expended resources
to support the case of the individual whoswet allowed to rent the apartment, its
failure to “mention[] any specific projeetACORN had to be put on hold while
working” on the case or “describe inyadetail how ACORN had to re-double its

efforts in the community to comab discrimination” was fatal.ld. at 305. More

recently, the Fifth Circuit held that @reater Austin homebuilders association
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lacked standing to challenge zoningdinances as discriminatoryNAACP, 626
F.3d at 237-39. The $15,000 the homelmsgt group spent for a prelitigation
study of the ordinances’ effect and tbbying did not constitute a sufficient
“Injury in fact.” Id. at 238—39. It was not enough thiae¢ organization alleged that
the resources it “devoted to the revisedimances could have been spent on other
unspecified . . . activities.1d. at 239.

GOGP’s allegations of injury—involving diversion of resources from
unspecified (presumably government-tramepay activities) because of time spent
lobbying against the plan to rebuildublic housing—are similar to those in
ACORN Fair Housing, NAACRand one other fair houngy case in which the Fifth
Circuit rejected lobbying and legal adtigs and expenses aimed at defeating a
policy as a basis for organizational standinfee NAACP626 F.3d at 238-39
(explaining that “examining and commauating about developments in local
zoning and subdivision ongiances” do not differ from “routine lobbying activities”
and thus do not impart standing)CORN Fair Hous.211 F.3d at 305 (“The mere
fact that an organization redirects sowieits resources tditigation and legal
counseling in response to actions or imawdi of another party is insufficient to
impart standing upon the organization.” (quotidgs’n for Retarded Citizens of
Dallas v. Dallas Cnty. Mental Health &lental Retardation Ctr. Bd. of Trsl9

F.3d 241, 244 (5th Cir. 1994))Ass’n for Retarded Citizens of Dallak9 F.3d at
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244 (rejecting the argument that an organization having to “direct some of its
resources to challeng|e] tladlegedly wrongful actions” of another is an “injury in
fact” because that argument “implies traaty sincere plaintiff could bootstrap
standing by expending its seurces in response to acts of another”). The
complaint alleges that “[tpbugh not part of its original goals, in 2009, GOGP'’s
supporters requested that it participaté&smveston’s public dusing controversy.
GOGP began educating itself on the isssigsounding publidiousing, dedicating
its time and resources to this issue ananaloning its other goals.” PIfs.” Second
Amended Complaint, DockeEntry No. 81 § 13. The group’s president “has
appeared before the Galveston Cityu@Bail, the Galveston Housing Authority
Board, and on PBS Channel 8 TV in Hmrs in an attempt to defeat the
rebuilding plan but “to no avail.”ld. The alleged injury is that “GOGP has been
unable to concentrate on its primary goalefiorming city govenment due to its
focus on the public housing issue and wasdd to abandon its earlier projects and
goals and divert the vast majority afs resources to fight Defendants’
discriminatory plan.”ld. § 14.

Compare those allegations to the tesisnthe court held to be insufficient
to establish standing MCORN Fair Housing

Again, all | can do is base this on the mission of the
organization being frustrated overdvand a half years in trying to
resolve this particular complaint the extent that iB one complaint
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started to take over an inordinaeount of our work time and staff
time of our normal activities, reallakes away from our activities in
other areas, being able to do eaith and education, research and
monitoring, intakes and investigations of complaints. . . .

But in terms of frustration of mission, our mission after we
resolve the complaint, we have tokaaup for all that lost ground and
all that lost time. . . .

211 F.3d at 305. As the Fifth Circuit concludedA@ORN Fair Housing, idat
305-06,these allegations fall short of tl®ncrete injury that existed iHavens
when an organization called “Housingo@rtunities Made Equal” alleged that
racial steering practices had hindereceff®rts “to assist equal access to housing
through counseling and other refd services.” 455 U.S. at 379.

Allowing GOGP to bring this fair housing suit would result in a more
boundless conception of standing than what was rejectsdACP,ACORN and
Association of Retarded Citizens of Dallaghe public housing issue has not
allegedly diverted GOGP’s resources nfroexpending resources on other fair
housing activities or even issue advocacy, limg instead onldistracted it from
“concentrat[ing] on its primary goal of reforming city government.” PIfs.” Second
Amended ComplaintDocket Entry No. 811 13, 14. What if a government
surveillance program, government suppdor faith-based initiatives, or a
regulation affecting National Forests hkise distracted it from promoting open
government? Then, under this “distractidh&éory of organizational standing, it

would easily have standing to bring saitallenging that conduct when plaintiffs
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with much more of a connection toose issues have struggled mightily, and
unsuccessfully, to establish a concrete injur§ee Clapper133 S. Ct. 1138
(rejecting standing for Esthdhment Clause challenge);Hein, 551 U.S. 587
(rejecting standing for challeago government surveillance Bummers555 U.S.

488 (rejecting standing for chatige to forest regulation). Even if its focus were
constrained to a particular locale like l@sston, could a group sue over any local
issue that distracted thgroup from its core mission whether the issue involved
public religious displays, redistricting decisions, or public health ordinances?
Standing based on “distraction” from a graipbre mission because of its strong
opposition to an unrelated policy wouldus undo the standing requiremer@ee
Ass’n of Retarded Citizens of Dalla® F.3d at 244 (“Advocacy, Inc.’s argument
implies that any sincere plaintiff could bootstrap standing by expending its
resources in response to actions of heot). As one court explained when
considering the implications of anothetanding argument that would have
similarly eviscerated this fundamental itation on the power of the federal courts:
“Individual persons cannot obtain judicial review of otherwise non-justiciable
claims simply by incorporating, drafting mission statement, and then suing on
behalf of the newly formed andteemely interested organizationNat’'| Treasury

Emps. Union101 F.3d at 1429.
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A group like GOGP that serves aswatchdog over local public officials
strengthens our system of self-government. But that system of self-government
would suffer if anyone had standingefia lawsuit challenging a policy merely on
the basis that they disagreed with gadicy choices enacted after vigorous public
debate. Because it has not sufferedoaceete injury from the plan to rebuild
Galveston public housing that differetes it from the numerous people in the
Galveston area who have strong views as igsue, GOGP is dismissed from this
case for lack of standing.

[11. CONCLUSION

All plaintiffs except for McCardell are dismissed from the case without
prejudice for lack of standing. The motions to dismiss filed by the defendants
(Docket Entry Nos. 35, 45, 564, 71, 78, & 92) therefore a@RANTED IN
PART andDENIED IN PART on the standing issue. The remaining issues raised
in the motions to dismiss will beiled on at a later date.

SIGNED this 30th day of April, 2014.

oy o

“@regg Costa
United States District Judge
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