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VERIFICATION

THE STATE OF B §
§
COUNTYOF §

I, Robert A. Belfer, do state that [ have read the foregoing Answers to Interrogatory Nos. |,

2 and 3 and acknowledge that the information contained therein is correct and complete to the best

of my knowledge.
Robert A. Belfer
SUBSCRIBED AND SWORN TO beforemeonthe ___dayof , 2004,
Notary Public in and for

the State of




VERIFICATION

THE STATE OF §
§
COUNTY OF - §
1, Norman P. Blake, Jr., do state that I have read the foregoing Answers to Interrogatory Nos,

1,2 and 3 and acknowledge that the information contained therein is correct and complete to the best

of my knowledge.

Norman P. Blake, Ir.

SUBSCRIBED AND SWORN TO beforemeonthe ___ dayof , 2004,

Notary Public in and for
the State of




VERIFICATION

THE STATE OF . §
§
COUNTY OF §

I, Ronnie C. Chan, do state that I have read the foregoing Answers to Intemogatory Nos. 1,

2 and 3 and acknowledge that the information contained therein is correct and complete to the best

of my knowledge.
Ronnie C. Chan
SUBSCRIBED AND SWORN TO beforeme onthe dayof _______ , 2004,
Notary Public in and for

the State of




VERIFICATION

THE STATE OF . §
§
COUNTYOF __ §

1, John H. Duncan, do state that I have read the foregoing Answers to Interrogatory Nos. 1,

2 and 3 and acknowledge that the information contained therein is correct and complete to the best

of my knowledge.
John H. Duncan
SUBSCRIBED AND SWORN TO before me on the day of 2004
Notary Public in and for

the State of




VERIFICATION

THE STATEOQF ___ ~ §
§
COUNTY OF _ §
I, Wendy L. Gramm, do state that ] have read the foregoing Answers to Interrogatory Nos.

1,2 and 3 and acknowledge that the information contained therein is correct and complete to the best

of my kmowledge.
Wendy L. Gramm
SUBSCRIBED AND SWORN TO before me on the day of 2004,
Notary Public in and for

the State of




YERIFICATION

THE STATE OF ) §
§
COUNTY OF §

I, Robert K. Jaedicke, do state that T have read the foregoing Answers to Interrogatory Nos.

1, 2 and 3 and acknowledge that the information contained therein is correct and complete to the best

of my knowledge.
Robert K. Jaedicke
SUBSCRIBED AND SWORN TO before me on the dayof 2004,
Notary Public in and for

the State of




VERIFICATION

THE STATE OF

LT

§
§
COUNTY OF ____ §

L Charles A. LeMaistre, do state that I have read the foregoing Answers to Interrogatory Nos.

1,2 and 3 and acknowledge that the information contained therein is correct and complete to the best

of my knowledge.

Charles A. LeMaistre

SUBSCRIBED AND SWORN TO before me on the day of 5 2004,

Notary Public in and for
the State of




VERIFICATION

THE STATEQF ___ §
§
COUNTY OF §
I, Joe H. Foy, do state that I have read the foregoing Answers to Interrogatory Nos. 1, 2 and

3 and acknowledge that the information contained therein is correct and complete to the best of my

knowledge.
Joe H. Foy
SUBSCRIBED AND SWORN TO before me on the dayof __ 2004,
Notary Public in and for

the State of




IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

IN RE ENRON CORPORATION MDL 1446
SECURITIES DERIVATIVE & "ERISA"
LITIGATION

PAMELA M. TITTLE, on behalf of herself
and a class of persons similarly situated, et al.,

Plaintiffs, CIVIL ACTION NO. H 01-3913
AND CONSOLIDATED CASES

v,

ENRON CORP., an Oregon corporation,
et al.,

Defendants,

DEFENDANT KEN L. HARRISON'S RESPONSE TO DEFENDANT KENNETH LAY'S
FIRST SET OF INTERROGATORIES TO ENRON DIRECTOR DEFENDANTS

Ken L. Harrison ("Harrison"} hereby responds and objects to Defendant Kenneth

Lay's ("Lay") First Set of Interrogatories to Enron Director Defendants.
GENERAL OBJECTIONS

Harrison objects to Lay's Interrogatories on the following grounds, each of which
is incorporated by reference in the responses to the individual Interrogatories below. All
responses set forth below are subject to, and without waiver of, these general objections.

L. Harrison objects to each Interrogatory, Instruction, or Definition that seeks
information that is neither relevant to the claims or defenses of any party, nor reasonably
calculated to lead to the discovery of admissible evidence. Harrison objects to each

Interrogatory, Instruction, or Definition that purports to impose obligations greater than those

DEFENDANT KEN [ HARRISON'S RESPONSE TO DEFENDANT KENNETH LAY'S FIRST SET OF
INTERRQGATORIES TO ENRON DIRECTOR DEFENDANTS - |

Tonkon Torpur
BEB SW Fiith Avanue, Suily 1500
Pordand. Cregon 97204
5032211440




imposed by the Federal Rules of Civil Procedure or the Local Rules of this District. In
responding to these Interrogatories, Harrison will comply with the Federal Rules of Civil
Procedure, but will not comply with any definitions or instructions that seek to impose further
requirements.

2. Hartison objects to each Interrogatory, Instruction, or Definition that seeks
production or identification of documents not in Harrison's possession, custody, or control.

3 Harrison objects to each Interrogatory, Instruction, or Definition that is
overbroad.

4, Harrison objects to each, Interrogatory, Instruction, or Definition that is
vague, indefinite, unintelligible or otherwise unanswerable due to ambiguity.

5 Harrison objects to each Interrogatory, Instruction, or Definition that is
overly burdensome, is unreasonably duplicative of other Interrogatories, Instructions, or
Definitions, and/or that seeks documents that are equally available to Lay because they are
already in Lay's possession or are already readily accessible,

6. Harrison objects to each Interrogatory, Instruction, or Definition that calls
for the disclosure of information that is protected by the attorney-client, comumon interest, joint-
defense, witness-statement or party-communications privileges, or the work-product doctrine, or
is otherwise privileged or immune from discovery. This objection includes, but is not limited to,
information that Lay secks regarding communications between Harrison and his attorneys made
during or in anticipation of litigation. Any information or documents requested by Lay that are
protected from discovery by these privileges or doctrines will not be produced. Inadvertent
production of documents governed by such privileges is not a waiver of those privileges either as
to the documents produced or as to any other documents or information.

7. Harrison objects to each Interrogatory, Instruction, or Definition that
invades the constitutional right to privacy and, as such, is harassing and vexatious and may
constitute an attempt to annoy, harass and/or embarrass a responding party.

DEFENDANT KEN L. HARRISON'S RESPONSE TO DEFENDANT KENNETH LAY'S FIRST 5ET OF
INTERROGATORIES TO ENRON DIRECTOR DEFENDANTS - 2

Tounkon Torpw
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8. Harrison objects to the Interrogatories to the extent they contain
compound, conjunctive or disjunctive questions, or questions that contain sub-parts, instructions
or a preface.

9. Harrison objects to the definition of "Relevant Time Period” as “January 1,
1986 to the present” because it is overbroad, not reasonably calculated to lead to the discovery of
admissible evidence, unduly burdensome and oppressive. The Settlement Class includes
participants in any of the Enron Plans during the period starting on January 1, 1995. Therefore
the relevant time period begins on that date, at the earliest.

10.  Harrison reserves the right to present additional objections to these
Interrogatories, including, but not limited to, objections based on Constitution, statutory and/or
common law privileges, in the event the Court takes action with respect to pending or anticipated
motions that affect the applicability of these Interrogatories or if such objections otherwise
become appropriate.

RESPONSES TO SPECIFIC INTERROGATORIES
INTERROGATORY NO. 1:

Describe in detail all communications that you had or witnessed concerning the
identification, consideration or selection of any person to be a member of the Administrative
Committee (including in your answer the date of the communication, whether the
communication was written or oral, the names of the participants, and a description of the
matters discussed), and identify all documents evidencing those coramunications and all persons
who may have knowledge of those communications.

ANSWER TO INTERROGATORY NO, 1:

Harrison objects to this interrogatory as overly burdensome to the extent it
purports to shift from Lay to Harrison the burden of reviewing materials provided by or to the
Enron Board of Directors (the "Board"}, or minutes of Board and committee meetings, for
relevant information. In addition to and without waiving the foregoing objections, Harrison does

DEFENDANT KEN L. HARRISON'S RESPONSE TO DEFENDANT KENNETH LAY'S FIRST SET OF
INTERROGATORIES TO ENRON DIRECTOR DEFENDANTS - 3

Tonkon Torpur
B38 SW Fiflh Avenga, Sults 1600
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not presently recall having or witnessing any such communications. To the extent that Harrison
witnessed any such communications in his capacity as a member of the Board, those
communications would be reflected in Board meeting materials which have been produced to the

document depository established by the Depository Order and/or are in the possession of Lay.

INTERROGATORY NO, 2:

Describe in detail all communications that you had or witnessed
concerning the removal ar resignation of any Administrative Committee members (including in
your answer the date of the communication, whether the communication was written or oral, the
names of the participants, and a description of the matters discussed), and identify all documents
evidencing those communications and all persons who may have knowledge of those
communications.

ANSWER TO NTERROGATORY NO. 2:

Harrison objects to this interrogatory as overly burdensome to the extent it
purports to shift from Lay to Harrison the burden of reviewing materials provided by or to the
Board, or minutes of Board meetings, for relevant information. In addition to and without
waiving the foregoing objections, Harrison does not recall having or witmessing any such
communications. To the extent that Harrison witmessed any such communications in his capacity
as a member of the Board, those communications would be reflected in Board meeting materials
which have been produced to the document depository established by the Depository Order
and/or are in the possession of Lay.

INTERROGATORY NO. 3:

State all of the facts that you know regarding the process Enron followed to select
persons to serve as members of the Administrative committee, explain how you became aware of
those facts, and identify all documents evidencing those facts and all persons who may have

knowledge of those facts.

DEFENDANT KEN L. HARRISON'S RESPONSE TO DEFENDANT KENNETH LAY'S FIRST SET OF
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ANSWER TO INTERROGATORY NO. 3:

Harrison objects to this interrogatory as overly burdensome to the extent it
purports to shift from Lay to Harrison the burden of reviewing materials provided by or to the
Board, or minutes of Board meetings, for relevant information. In addition to and without
waiving the foregoing objections, Harrison does not know any facts regarding the process Enron
followed to select persons to serve as members of the Adminisirative committee that are not
either embodied in plan documents and/or in Board meeting materials which have been produced
to the document depository established by the Depository Order and/or are in the possession of
Lay. All litigants with access to the document depository are likely to have knowledge of those
facts as may Administrative committee members and drafters of plan documents.
INTERROGATORY NO. 4:

Deseribe in detail all communications between you or your attorney(s) and
Plaintiffs or their attorneys concerning the settlement or potential settlement of claims asserted in
this lawsuit or the use of insurance proceeds in connection with such settlement or potential
settlement (including in your answer the date of the communication, whether the communication
was written or oral, the names of the participants, and a description of the matters discussed), and
identify all documents evidencing those communications and all persons whom you believe have
knowledge of those communications.

ANSWER TO INTERROGATORY NOQ. 4:

Harrison objects to this interrogatory because it seeks information that is not
relevant to the claims or defenses of any party. Harrison further objects to this interrogatory
because it is contrary to the public policy to encourage settlements. Harrison further objects to
this interrogatory because, in the absence of independent evidence of collusion in the negotiating
process between the parties to the settlement, discovery into the negotiation of the proposed

settlernent s improper.

DEFENDANT KEN L. HARRISON'S RESPONSE TO DEFENDANT KENNETH LAY'S FIRST SET OF
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INTERROGATORY NO. 5:

Describe in detail all communications between you or your attorney(s) and
representatives of the Department of Labor concerning the settlement or potential settlerment of
claims asserted against you by the Department of Labor or the use of insurance proceeds in
connection with such settlement or potential settlement (including in your answer the date of the
communication, whether the communication was written or oral, the names of the participants,
and a description of the matters discussed), and identify all documents evidencing those
communications and all persons whom you believe have knowledge or those communications.

ANSWER TO INTERROGATORY NQ. 5:

Harrison objects 1o this interrogatory because it seeks information that is not
relevant to the claims or defenses of any party. Harrison further objects to this interrogatory
because it is contrary to the public policy to encourage settlements. Harrison further objects to
this interrogatory because, in the absence of independent evidence of collusion in the negotiating
process between the parties to the settlement, discovery into the negotiation of the proposed
settlement is improper.

INTERROGATORY NO. 6:

Describe in detail all communications between you ot your attorney(s) and any
agent or representative of Associated Electric & Gas Insurance Services Limited or Federal
Insurance Company concerning the potential settlement of claims asserted in this lawsuit or the
use of insurance proceeds in connection with such settlement or potential settlement (including
in your answer the date of the communication, whether the communication was written or oral,
the names of the participants, and a description of the matters discussed), and identify all
documents evidencing those communications and all persons whom you believe have knowledge

or those communications.
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ANSWER TO INTERROGATORY NOQ. 6:

Harrison objects to this interrogatory because it seeks information that is not
relevant to the claims or defenses of any party. Harrison further objects to this interrogatory
because it is contrary to the public policy to encourage settlements. Harrison further objects to
this interrogatory because, in the absence of independent evidence of collusion in the negotiating
process between the parties to the settlement, discovery into the negotiation of the proposed
seftlement is improper.

INTERROGATORY NO. 7:

Explain the basis for your contention that the Settling Defendants should be
permitted to use "the entire aggregate Limits of Liability under the two Enron Fiduciary Liability
Policies” to fund their settlement with the plaintiffs in this lawsuit (as specified in Paragraph
8.6.1(a) of the Amended and Restated Class Action Settlement Agreement), including in your
answer the specific policy provisions and/or any other legal authority on which you rely, and
identify all facts supporting your answer, all documents evidencing those facts, and all persons
with knowledge of those facts.

ANSWER TQ INTERROGATORY NO. 7:

Harrison objects to this interrogatory because it calls for information protected by
the attorney work product doctrine. Harrison submits that the interrogatory is susceptibie to an
interpretation that would require drafting a legal memorandum on settlement issues for the
benefit of Lay. Harrison objects and declines to undertake this effort. Harrison further objects to
this interrogatory because it seeks to elicit legal conclusions from a lay witness. Harrison
reserves the right to submit briefing on this subject in accordance with the briefing schedule set

by the Court.

DEFENDANT KEN L. HARRISON'S RESPONSE T0O DEFENDANT KENNETH LAY'S FIRST SET OF
INTERROGATORIES TO ENRON DIRECTCOR DEFENDANTS - 7
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INTERROGATORY NO, 8:

State your current net worth and explain the method of calculation used to

determine your current net worth.

ANSWER TO INTERROGATORY NO. &:

Harrison objects to this interrogatory because it seeks disclosure of confidential,
sensitive and personal information that is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Harrison further objects to this interrogatory because it
invades the constitutional right to privacy. Harrison further objects because this interrogatory is
contrary to the public policy in favor of settlement of litigation. Harrison further objects because
this interrogatory appears not calculated to meaningfully assist Lay's participation in the fairness
hearing, but rather appears to be calculated to harass, unduly burden, and/or embarrass Harrison
and to delay or derail the fair settlement of this litigation.

DATED: July 1, 2004.

Objections respectfully submitted,

TO 017'1‘01{? L /I

By: v.“‘-.j_ l l A& \“@U“\( L A DL UA & G
William F. Martson, Jr., OSB Ne/72163 ] M?’ -
Tonkon Torp LLP
888 SW Fifth Avenue, Suite 1600
Portland, OR 97204

Telephone: 503.802.2005
Facsimile: 503.972.3705

Attorney-in-Charge for Defendant, Ken L. Harrison
Of Coungel:

Michael P. Cash, Esq., Texas Bar No. 03965500,
Southern District I.D. No. 5472

Cash Allen L.L.P.

Chase Tawer, Suite 6710

600 Travis

Houston, TX 77002

Telephone:  (713) 224-6767

Facsimile: (713) 227-6222

e-mail: mcash@cashallen.com

DEFENDANT KEN L. HARRISON'S RESPONSE TO DEFENDANT KENNETH LAY'S FIRST SET OF
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Zachary W.L. Wright, OSB No. 94161
Tonkon Torp LLP

888 SW Fifth Avenue, Suite 1600
Portland, OR 97204

Telephone: 503.802.2041

Facsimile: 503.972.3741

e-mail: zach@tonkon.com

Steven M. Wilker, OSB No. 91188
Tonkon Torp LLP

888 SW Fifth Avenue, Suite 1600
Portland, OR 97204

Telephone: 503.802.2040
Facsimile: 503.972.3740

e-mail: steven@tonkon.com

Paul W. Conable, OSB No. 97536
Tonkon Torp LLP

288 SW Fifth Avenue, Suite 1600
Portland, OR 97204

Telephone: 503.802.2188
Facsimile: 503.972.1888

e-mail: paul@tonkon.com

F. Jackson Lewis, II, OSB No. 60071
Tonkon Torp LLP

888 SW Fifth Avenue, Suite 1600
Portland, OR 97204

Telephone: 503.802.2130
Facsimiie: 503.972.3830

e-mail: jackson@tonkon.com

Robyn E. Ridler, OSB No. 00016
Tonkon Torp LLP

388 SW Fifth Avenue, Suite 1600
Portland, OR 97204

Telephone: 503.802,2158
Facsimile: 503.972.3858

e-mail: robyn@tonkon.com
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VERIFICATION

My name is Ken L. Harrison. [ have read the Answers to Interrogatories Nos. 1-3
contained in the foregoing DEFENDANT KEN L. HARRISON'S RESPONSE TO
DEFENDANT KENNETH LAY'S FIRST SET OF INTERROGATORIES TO ENRON
DIRECTOR DEFENDANTS and know the contents thereof. The answers are true to the best of
my own knowledge, except as to those matters that are stated upon my information and belief,
and as those matters, [ believe them to be true.

I declare under penalty of perjury under the laws of the United States that the
foregoing Answers to Interrogatories Nos. 1-3 are true and correct to the best of my knowledge.

Executed this \ day of July, 2004.

Lo

Ken L. Harrison

DEFENDANT KEN L HARRISON'S RESPONSE TO DEFENDANT KENNETH LAY'S FIRST SET OF
INTERROGATORIES TO ENRON DIRECTOR DEFENDANTS - 10
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CERTIFICATE OF SERVICE

[ certify that on the 1st day of July, 2004, a true and correct copy of
DEFENDANT KEN L. HARRISON'S RESPONSE TO DEFENDANT KENNETH LAY'S
FIRST SET OF INTERROGATORIES TO ENRON DIRECTOR DEFENDANTS was
served by posting the same to the website pursuant to the Order entered by United States District
Judge Melinda Harmon, Southern District of Texas, Houston Division, in Civil Action No. H-01-

3913 (Consolidated Cases) (Instrument No. §19).

O Lo B s

William F. Martson, Jr. \

031269\0000NS5T8I LG VOO
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IN THE UNITED STATES DISTRICT COURT
FOR THE SQUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
PAMELA M. TITTLE, on behsalf of herself
and a class of persons similarly situated, et al,, CIVIL. ACTION NO. H 01-3913
AND CONSOLIDATED CASES
Plaintiffs,

V.

ENRON CORP., an Oregon corporation, et al,,

Defendants.

REBECCA MARK-JUSBASCHE’S OBJECTIONS AND RESPONSES TO
DEFEND KENNETHL. LAY’S T SET OF INTERROGATORTES

TO ENRON DIRECTOR DEFENDANTS
Pursuant to Rule 33 of the Federal Rules of Civil Procedure, Rebecca Mark-Jusbasche, one
of the defendants in the above-styled and numbered cause (“Mark-Jusbasche” or “Defendant™),
serves her responses and objections to Defendant Kenneth L. Lay's First Set of Interrogatories to
Enron Director Defendants,

OBJECTIONS APPLICABLE TO INTERROGATORIES

Mark-Jusbasche asgerts the following objections applicable to all Interrogatories. Where a
response refers to specific numbered objections, it incorporates by reference the specific numbered
objections which follow, in their entirety (the briefer parenthetical reference to the numbered
objection is ncluded for convenience).

1. Relevancy, Defendant objects to the Interrogatories to the extent that they seek
information not relevant to claims or defenses in this action or that are neither admissible in evidence
nor reasonably calculated to lead to the discovery of admissible evidence, The Cowt dismissed all
claims originally asserted against Mark-Jusbasche by Plaintiffs, See Memorandum and Order re




Tittle Defendants’ Motions to Dismiss, September 30, 2003, Dkt. Entry 635, at 330 (dismissing
RICO and state law conspiracy claimsg, the only claims pled against Mark-Jusbasche in the First
Amended Consolidated Complaint) (“Tittle Order™). The Tittle Order specifically incorporated the
conclusions of law in Judge Harmon's prior order dismissing all claims against Mark-Jusbasche
under the 1934 Securities Exchange Act, including claims under §§ 10(b), 20(a), 20A as well as
under Rule 10b-5, and the claim under § 15 of the 1933 Securities Act. See Tiitle Order at 30, and
Memorandum and Order re Eoron nsider Defendant Rebecca Mark-Jusbasche, Docket Entry #1300
(“Dismissal Order”). After entry of the Tiftle Order, plaintiffy filed the Second Amended
Consolidated Complaint which for the first time named Mark-Jusbasche - who never served on any
ERISA-related committee or even on any Board committee — a3 a defendant to ERISA claims.
Absent settlement in Tittle, Mark-Tusbasche will fle a motion to dizmiss all ERISA claims and is
confident of their ultimate dismissal. Given the foregoing, Mark-Jusbasche objects generally to
production of information (such as personal financial information) which is not relevant to the
fairness hearing,

2. QOverbreadth and Burden. Defendant objects to the Interrogetories to the extent that
they are unduly burdensome, overbroad, annoying, harassing or oppressive.

3. Vasmeness and Ambignity, Defendant objects to the Interrogatories to the extent that

they are vague, ambiguous, or fail to identify requested information with reasonable particularity.

4, Time Period. Defendant became a director on July 1, 1999, and her connection with
Fnron ended in Augnst 2000, when her status as director was terminated, The Court has dismissed
the state law conspiracy and RICO claims originally brought against Defendant in Tittle. Under the
Second Amended and Consolidated Complaint, Plaintiffs for the first time asserted ERISA claims
against Defendant, predicated solely on her brief role as a director. See Second Amended and
Consolidated Complaint, at ] 68, 70, and Counts I and V. Defendant objects to the time period




instruction to the extent it would require production of documents or information prepared after her
departure. Defendant also objects as overbroad and unduly burdensome to the instruction requiring
her to produce documents and information dating from January 1, 1986 to the present. Defendant
has already made available to the 7¥:tle Plaintiffs, in response to their discovery requests, otherwise
discoverable, responsive, unobjected-to documents prepared on or after Janvary 1, 1994, in
compliance with the Court’s scheduling order signed February 27, 2002, by production to the
Document Depository, and objects to production of documents prepared prior to that date.

5. Duplicative Requests. Defendant objects to the Interrogatories to the extent that they
request information or identification of documents previously produced in the consolidated litigation
or otherwise cumulative or duplicative (such as, for example, minutes of the Enron Board of
Directors or its committees, publicly aveileble or publicly filed documents, or other documents
already produced by Earon Corp.).

6. Otherwise available. Defendant objects to the Interrogatories to the extent they seek
information that Plaintiff can obtain from another source, such as Enron Corp., that is more
convenient, less burdensome, or less expensive or with a burden equsl to that imposed upon
Defendant.

7. Confidential or Personal Information. Defendant objects to the Interrogatories to the
extent that they seek to require Defendant to disclose confidential business or personal information,
including personal financial documents of Defendant or her spouse or children, tax returns, and
personal contact information (e-mail, address, personal phone).

8. ondisclosable Information. Defendant objects to the Interrogatories to the extent
that they call for information that Defendant is prohibited from disclosing by contract, order, statute,

rule, regulation, or law,




9. Privileged or Otherwise Protected Information. Defendant objects 1o the
Interrogatories to the extent they seek information or identification of documents specially obtained
by counsel or prepared or assembled in anticipation of or preparation for trial, or protected from
disclosure by the attorney-client privilege, or the work product doctrine, a protective order or
confidentiality agreement, or any other applicable privilege, immumity, or doctrine.

10.  Qverbroad Instructions Generally, Defendant ohjects to the Interrogatories to the
extent that they seek to impose obligations which are greater then or inconsistent with the
requirements of the Federal Rules of Civil Procedure or Local Rules,

11, Overbroad Imstructions - “Enron Director Defendants” Definition. Overbroad
Instructions - “Enron Director Defendants” Definition. Defendant objects to Definition G, “Enron
Director Defendants,” and Definition H, *“You,” ag overbroad and to the extent they seek information
protected by privilege or seek to impose obligations greater than or inconsistent with the Federal
Rules of Civil Procedure, in that they define “Bnron Director Defendants” and “You” as including
not only defendant but “all persons acting on her behalf” Under these definitions, to which
Defendant objects, the Requests argusbly but impermissibly seek documents which are protected by
the work product or client communication privilege.

12.  Incorporation of General Objections. Defendant's specific responses to each
Interrogatory are made subject to, and without waiving, these General Objections, which are
incorporated by reference in each of Defendant's responses.

13.  TimesndPlaceofProduction. Defendant has objected to producing any personal or
confidential information. In the event that Defendant is required to produce any such information,
Defendant objects to eny production until an eppropriste and agreed protective order is in place
which will protect such information and set an agreed time and place for production.




SPECIFIC OBJECTIONS AND RESPONSES
INTERROGATORY NO. 1.:

Describe in detail all communications that you had or witnessed concerning the
identification, consideration or selection of any person to be a member of the Administrative
Committee (including in your answer the date of the communication, whether the communication
was written or oral, the nemes of the participants, and a description of the matters discussed), and
identify all documents evidencing those communications and all persons who may have knowledge
of those communications,

RESPONSE:

In addition to her general objections, Defendant objects specifically to this Interrogatory for
the reasons set forth in General Objections 1 (lack of relevance), 2 (overbreadth and burden)
and 3 (time period). Defendant objects to Interrogatory 1 as overbroad and unduly
burdensome in its request that she “describe in detail all conmmunications” that she had, or
witnessed, concerning identification, consideration or selection of any person to be a member
of the Administrative Committee, particularly in that “communication” is intended to refer
to both ora! and written communications, and “Administrative Committee” is not defined.
Defendant specifically objects to Interrogatory No. 1 as overbroad and unduly burdensome
in time period in seeking such information for a timeframe beginning January 1, 1987 - over
17 years ago.

Without waiver and subject to her objections, Defendant states to the best ofher recollection,
none; discussions, if any, which might have taken place during Enron Board meetings she
attended would be reflected in the minuies thereof which have been produced to the
Depository.

INTERROGATORY NO. 2.:

Describe in detail all communications that you had or witnessed concerning the removal or
resignation of any Administrative Committee members (including in your answer the date of the
communication, whether the communication was written or oral, the names of the participants, and
adescription of the matters discussed), and identify all documents evidencing those communications
and all persons who may have knowledge of those commuriications.

RESPONSE:

In addition to her general objections, Defendant objects specifically to this Interrogatory for
the reasons set forth in General Objections 2 (overbreadth and burden) and 3 (time period).
Defendant objects to Interrogatory No. 2 as overbroad and unduly burdensome in its request
that che “describe in detail all communications” that she had, or wilnessed, concerning
“removal or resignation” of any Administrative Committee members, particularly in that
“communication” is intended to refer to both oral and written communications, and
“Administrative Commities members” are neither identified nor defined. Defendant
specifically objects to Interrogatory No. 2 a8 overbroad and unduly burdensome in time
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period, in seeking such information for a timeframe beginning January 1, 1987 - over 17
Years ago.

Without waiver of and subject to her objections, Defendant states to the best of her
recollection, none; discussion, if any, which might have taken place at Enron Board meetings
she attended would be reflected in the minutes thereof which have been produced to the
Depository.

INTERROGATORY NO, 3.

State all of the facts that you know regarding the process Enron followed to select persons
to serve as members ofthe Administrative Committee, explain how youbecame aware of those facts,
and identify all documents evidencing those facts and all persons who may have knowledge of those
facts.

RESPONSE:

In addition to her general objections, Defendant objects specifically to this Interrogatory for
the reasons set forth m General Objections 2 (overbreadth and burdem) and 3 (fime period).
Defendant objects to Interrogatory No. 3 as overbroad and unduly burdensome in its request
that she “state all of the facts that [she] know[s]” regarding “the process Enron followed to
select persons to serve as members of the Administrative Committee” particularly in that
“Administrative Committee” is not defined; nor is the “process Enron followed” defined.
Defendant specifically objects to Interrogatory No. 2 as overbroad and unduly burdensome
in time period, in geeking such information for a timeframe beginning January 1, 1987 - over
17 years ago.

Without waiving and subject to her objections, Defendant states to the best of her
recollection, none; discussion, if any, which might have taken place et Enron Board mestings
she attended would be reflected in the minutes thereof which have been produced to the
Depository.




INTERROGATORY NO. 4.:

Describe in detail 8]l communications between you or your attomey(s) and Plaintiffs or their
attorneys concerning the settlement or potential settlement of claimg asserted in this lawsuit or the
use of insurance proceeds in connection with such settlement or potential settlement (including in
your answer the date of fhe communication, whether the communication was written or oral, the
names of the participants, and a description of the matters discussed), and identify all documents

evidencing those communications and all persons whom you believe have knowledge of those
communications.

RESPONSE:

In addition to her general objections, Defendant objects specifically to this Interrogatory for
the reasons set forth in General Objection 1 (lack of relevance). and 9 (seeks privileged
information)., Defendant objects to Interrogatory No. 4 as seeking information which is
neither relevant nor reasonably calculated to lead to the discovery of admissible information
in requesting that defendant “describe in detail all communications between you or your
attorney(s) and Plaintiffs or their attorneys concerning the settlement or potential settiement
of claims asserted in this lawsuit or the use of insurance proceeds in connection with such
settlement or potential settlement.” Mr. Lay has neither alleped nor submitted evidence of
collusion in the settlement negotiating process. Accordingly, he i3 not entitled to discovery
concerning setflement negotistions. In re Ford Motor Co. Bronco I Products Liability
Litig., 1994 WL 593998, *4 (E.D. La. 1994); In re Domestic dir Transportation Antitrust
Litig.,, 144 FR.D. 421, 423 (N.D. Ga. 1992). In addition, this Interrogatory seeks
information which is not relevant nor reasonably calculated to lead to the discovery of
admigsible information pursuant to Rule 408, Federal Rules of Bvidence (evidence of offers
in compromise not admissible),

INTERROGATORY NO. 5.:

Describe in detail all communications between you or your attorney(s) and representatives
of the Department of Labor concerning the scttlement or potential settlement of cleims asserted
against you by the Department of Lebor or the use of insurance proceeds in connection with such
settlement or potential settlement (including in your answer the date of the communication, whether
the communication was written or oral, the names of the participants, and a description of the matters
discussed), and identify all documents evidencing those comimunications and all persons whom you
believe have knowledge of those communications.

RESPONSE:

In addition to her general objections, Defendant objects specifically to this Interrogatory for
the reasons set forth in General Objections 1 (lack of relevance) and 9 (seeks privileged
information). Defendant objects to Interrogatory No, 5 as seeking information which is
neither relevant nor reasonshly calculated to lead to the discovery of admissible evidence in
requesting that defendant “describe in detail all communications between you or your
attorney(s) and representatives of the Department of Labor concemning the setflement or
potential settlement of claims asserted in this lawsuit or the use of insurance proceeds in
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connqction with such sefflement or potential settlement....” Mr. Lay has neither alleged nor
sub_mltted evidence of collusion in the settlement negotiating process, Accordingly, heisnot
entitled to discovery concerning settlement negotiations. In re Ford Motor Co. Bronco II
Products Liability Litig,, 1994 WL 593998, *4 (B.D. La. 1994); In re Domestic Air
Transportation Antitrust Litig., 144 FR.D. 421, 423 (N.D. Ga. 1992). In addition, this
Interrogatory seeks information which is not relevant nor reasonably calculated to lead to the
discovery of admissible information pursuant to Rule 408, Federal Rules of Evidence
(evidence of offers in comprornise not admissible).

Subject to and without weiving her objections, none,

INTERROGATORY NO. 6.

Describe in detsil all communications between you or your attornsy(s) and any agent or
representative of Associated Electric & Gas Insurance Services Limited or Federal Insurance
Company concerning the potential settlement of claims esserted in this lawsuit or the use of
insurance proceeds in connection with such settlement or potentisl settlement (including in your
answer the date of the communication, whether the communication was written or oral, the names
of the participants, and a description of the matters discussed), and identify all documents evidencing
those communications and all persons whom you believe have knowledge ofthose communications.

RESPONSE:

In addition to her general objections, Defendant objects specifically to this Interrogatory for
the ressons set forth in General Objections 1 (lack of relevance) and 9 (seeks privileged
information). Defendant objects to this Interrogatory as seeking information which is
protected by the privilege accorded communications between an insured (or insured’s
counsel) and the insurer, in requesting that she “describe in detail all communications
between you or your attorney(s) and any agent or representative of Associated Electric & Gas
Insurance Services Limited or Federal Insurance Company concerning the potenfial
settlement of claims asserted in this lawsuit or the use of ingurance proceeds in connection
with such seitlement or potential seftlement....” Such comnmunications ere privileged
communications. Linde Thomson Langworthy Kohn & Van Dyke, P.C. v. Resolution Trust
Corp., 5 F.3d 1508, 1514 (D.C.Cir. 1993) (recognizing federal privilege where insured
communicates with insurer concerning legal edvice with respect to concrets claim), Federal
evidentiary privileges extend to any stage of proceedings. Rule 1101(c), Federal Rules of
Bvidence. To the extent state law applies, see aiso Mesroflight Inc. v. drgonaut Ins. Co., 403
F.Supp. 1195 (N.D. Tex. 1975) (Texas recognizes privilege for communications between
insured and insurer). Defendant further objects to this Interrogatory on relevency grounds.
Mr. Layhas neither alleged nor submitted evidence of collusion in the settlement negotiating
process. Accordingly, he is not entitled to discovery concerning settlement negotiations. [n
re Ford Motor Co. Bronco II Products Liability Litig., 1994 WL 593998, *4 (ED. La.
1994Y; In re Domestic Air Transportation Antitrust Litig., 144 FR.D. 421, 423 (N.D. Ga.
1992).

Subject to and without waiving her objections, none.




INTERROGATORY NO. 7.:

Hxplain the basis for your contention that the Settling Defendants should be permitted to use
"the entire aggregate Limits of Liability under the two Enron Fiduciary Liability Policies" to fund
their settlement with the plaintiffs in this lawsuit (as specified in Paragraph 8.6.1(a) of the Amended
and Restated Class Action Settlement Agreement), including in your answer the specific policy
provisions and/or any other legal authority on which you rely, and identify all facts supporting your
answer, all documents evidencing those facts, and all persons with knowledge of those facts.

RESPONSE:

Defendant objects to this Interrogatory as mis-stating the content of pazagraph 8.6.1(g) of the
Amended and Restated Class Action Settlement Apreement which doesnot state a contention
that the “Settling Defendants™ should be permitted to use “the entire agpregate Limits of
Liability under the two Enron Fiduciary Liability Policies” to fund their settlement with the
plaintiffs in this lawsuit; instead the Settling Parties acknowledge that the Settlement
Amount constitutes the “entire aggregate Limits of Liability under the two Enron Fiduciary
Liability Policies.” Mark~Jusbagche is not defined as & “Setling Defendant” under the
Amended and Restated Class Action Settlement A greement butisincluded in Schedule4.1.2
as one of the “Officer and Director Releasees.” Defendant specifically objects to this
Request to the extent it seeks information protected by the work product or other privilege.
Defendant specifically objects to this Request as duplicative and otherwise available to the
extent that it seeks the policies or other Enron documents, which are equally available to Mr.
Lay. Pursuant to the Court’s scheduling order in connection with the fairness hearing,
Defendant reserves the right to provide briefing on this and related issues at the scheduled
date,

INTERROGATORY NO. 8.:

State your current net worth and explain the method of calculation used to determine your
current net worth.

RESPONSE:

Defendant specifically objects to Interrogatory No. 8 as seeking information which ig neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence, in
requesting that defendant state her *current net worth and explein the method of calculation
used to determine” her net worth, Defendant Layis not entitled under any theory to discover
Defendant’s net worth, particularly in connection with the proposed faimess hearing
involving settiement of ERISA claims. Claims involving RICO or state law conspiracy have
been dismissed as to this Defendant (see Tittle Order), as have Newby claims involving
trading, and no constructive trust or other similar remedy is being sought against this
Defendant. This Interrogatory does not seek information which is relevant to any claim
against her or reasonably calculated to lead to the discovery of admissible evidence: itis
essentially impermissible post-judgment asset discovery.




Respectfully submitted,

GRAVES, DOUGHERTY, HEARON & MOODY
A Professional Corporation

John J. McKetta, I
State Ber No. 13711500
Federal ID No, 29895

Attorney in Charge

Helen Currie Foster

State Bar No. 24008379

Federal ID No. 29894

515 Congress Avenue, Suite 2300
P.0.Box 58

Axnstin, Texas 78767

(512) 480-5600

(512) 478-1976 Telecopy

ATTORNEYS FOR DEFENDANT REBECCA MARK-
JUSBASCHE
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CERTTFICATE OF SERVICE

I certify that a true and correct copy of Rebecca Mark-Jusbasche’s Objections and Responses
to Defendant Kenneth L. Lay’s First Interrogatories to Enron Director Defendants was posted on the
website esi3624.com pursuant to orders entered by United States District Judge Melinda Harmon,
Southemn District of Texas, Houston Division, in Civil Action No, H-01-3624 (Consolidated Cases)
(Instrument # 819}, and via U.8, Mail, certified and return receipt requested, on the following parties
who do not accept service by electronic mail, as shown below, on this the 1* day of July, 2004:

Thomas G. Shapiro

Shapiro Haber & Urmy LLP

75 State Street

Boston, MA 02109

Telephone: 617-435-303%

FAX: 617-435-0134

Attorneys for Plaintiff van de Velde

Robert C. Finkel

Wolf Popper LLP

845 Third Avenue

New York, NY 10022

Telephone: 212-759-4600

FAX: 212-486-2093

Attorneys for Plaintiff van de Velde

William Edward Matthews

Gardere Wynne Sewell LLP

1000 Louisiana, Suite 3400

Houston, TX 77002

Telephone: 713-276-5500

FAX: 713-276-5555

Attorneys for Defendanis Andersen
Worldwide, S.C., Roman W,
Mcdlindon and Philip A. Randall

Dr. Bonnee Linden, Pro Se
1226 W, Broadway
P.O.Box 114

Hewlett, NY 11557
Telephone: 516-295-7506
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Harvey G, Brown

Orgain Bell & Tucker, LLP

2700 Post Oak Blvd., Suite 1410
Houston, TX 77056

Telephone: 713-572-8772

FAX; 713-572-8766

Attorneys for Defendants Andersen-
United Kingdom and Andersen-
Brazil

Carolyn S. Schwartz

United States Trustee, Region 2
33 Whitehall Street, 217 Fl.
New York, NY 10004
Telephone: 212-510-0500
FAX: 212-668-2255

Amelia Toy Randolph

Sutherland Asbill & Brennan LLP

999 Peachtree Street, N.E., Suite
2300

Aflanta, GA 30309

Telephone: 404-853-8000

FAX: 404-853-8806

Attorneys for Defendant Roger D.
Willard
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Helen Currie Foster




IN THE UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

PAMELA M. TITTLE, et al,, § No, H-01-3913
§
Plaintiffs, §
Vs, §
§
ENRON CORP, et al,, §
§
Defendants. §
§

ELAINE L. CHAQ, Secretary of the § No. H-03-2257

United States Department of Labor, § Consolidated with

§ No. H-01-3913
Plaintiff, §
vs. §
§
ENRON CORPORATION, et al,, §
§
Defendants. §
§

OUTSIDE DIRECTOR DEFENDANTS’ RESPONSES AND OBJECTIONS
TO REQUEST FOR PRODUCTION OF DEFENDANT KENNETH L. LAY

‘The Outside Director Defendants! serve these their Responses and Objections to Defendant,

Kenneth L. Lay’s Request for Production filed herein.

"These Responses and Objections are served by Robert A, Belier, Norman P. Bleke, Ir,,
Ronnie C. Chan, John H, Duncan, Wendy L. Gramm, Robert K. Jaedicke, Charles A, LeMaistre and
Joe H. Foy (the *Qutside Directors™).
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Respectfully submitted,

By: @gé: in C 6:445
Robin C, Gibbs :ﬁé Y
State Bar No. 07853000 2?
5.0, Tex. L.D. No. 4790
GIBBS & BRUNS, L.L.P.
1100 Louisiana Street, Suite 5300
Houston, Texas 77002
Telephone: (713) 650-B805
Facsimile: (713) 750-0903
ATTORNEY IN CHARGE FOR
RoBERT A. BELFER, NORMAN P. BLAKE, JR.,
RoNNIE C. CHAN, JOHN H. DUNCAN, WENDY

L. GramvM, ROBERT K. JAEDICKE, CHARLES A..
LEMAISTRE, JOE H. Fovy

OF COUNSEL:

Giegs & Bruns, L.L.P.
Kathy D. Patrick

State Bar No. 15581400
Michael K. Oldham

State Bar No. 00798405
Aundrea K. Frieden

State Bar No, 24034468
Brian T. Ross

State Bar No, 24037395
1100 Louisiana Street, Suite 5300
Houston, Texas 77002
Telephone: (713) 650-8805
Facsimile: (713) 750-0903
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CERTIFICATE OF SERVICE

T hereby certify that a copy of the foregoing has been served by electronic posting to
www.ESL3624.com on this the 1st day of July, 2004,

P A

“ Michael K. Oldham
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GENERAL OBIECTIONS

The following general objections apply to each Definition, Instruction, and Request for
Production of Documents (“Requests”), and shall have the same force and effect as if fully set forth
in the answer to each Request.

I Defendant objects to the Requests to the extent that they purport to impose
abligations upon the Defendant greater than or inconsistent with those imposed by the Federal Rules
of Civil Procedure and Orders of the Court. Defendant will respond to Defendant Lay’s Requests
in accordance with the Federal Rules of Civil Procedure and Orders of the Court,

2. Defendant objects to the Requests to the extent that it seeks documents or information
that are not relevant to the fairness hearing or that are neither admissible in evidence nor reasonably
calculated to lead to the discovery of admissible evidence. By producing documents in response o
tnese Requests, the Defendant does not waive any objections that the documents or information
requested are not relevant or admissible in cout, and expressly reserve the right to assert those
objections, and to object to further discovery into the subject matter of any of these Requests.

3 Defendant objects to the Requests to the extent that they are unduly burdensome,
overbroad, harassing, or oppressive.

4. Defendant objects to the Requests to the extent that they are vague, ambiguous, or
fail to identify with reasonable particularity the documents requested.

5. Defendant objects to the Requests to the extent that they request documents or
information that is already in Defendant Lay’s possession, has previously been produced to the
Document Depository or that is otherwise cumulative or duplicative.

6. Defendant objects to the Requests to the extent they seek information that Defendant

1428391 4



Lay can obtain from another source that is more convenient, less burdensome, or less expensive or
with a burden equal to that imposed upon Defendant.

7. Defendant objects to the Requests to the extent that they seek to require the Defendant
to disclose confidential business or personal information, including trade secrets or other confidential
technical, financial, or commercial information.

8. Defendant objects to the Requests to the extent that they call for information that the
Defendant is prohibited @*om disclosing by contract, order, statute, rule, regulation, or law.

9. Defendant objects to the Requests to the extent that they seek information or
documents that are protected from disclosure by the attomey-client privilege, the work product
doctrine, a protective order or confidentiality agreement, or any other applicable privilege, immunity,
or doctrine. Any inadvertent production of any privileged information shall not constitute a waiver
of any of the rights or privileges of the Defendant, and the Defendant reserves the right to seek the
return of any such documnents and all copies thereof.

10,  Defendant objects to each and every definition and instruction to the extent that they
purport to impose obligations upon the Defendant greater than or inconsistent with those imposed
by the Federal Rules of Civil Procedure or Order of the Court. Defendant will respond to Defendant
Lay’s Requests in accordance with the Federal Rules of Civil Procedure and Orders of the Court.

11,  Defendant objects to the definition of the term *Enron” as vague, ambiguous, and
overbroad to the extent that it refers to agents, representatives, attorneys, accountants, advisors and
all other persons acting or purporting to act on Enron’s behalf.

12.  Defendant objects to the “time period” set forth in the Definitions (“January 1, 1986

to the present”) and any Request incorporating that “time period” on the grounds that such *time

1428391 5



period” and such Requests are overbroad and unduly burdensome and seek information that is
neither relevant to the claims or defenses of any party in this action (or to the scope of the faimess
hearing) nor reasonably calculated to lead to the discovery of admissible evidence.

13, Defendant’s objections and responses to these Requests are based upon information
known to Defendant at this time, Defendant reserves his right to supplement their objections and
responses to Defendant Lay’s Reguests,

14.  Defendant has objected to producing any personal or confidential information. Inthe
event that Defendant is reguired to produce amy such information, Defendant objects to any
production until an appropriate and agreed protective order is in place which will protect such

information and set an agreed time and place for production.
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RESPONSES TO REQUEST FOR PRODUCTION

REQUEST NO, 1:

All documents concerning the identification, consideration or selection of any person to be
a member of the Administrative Committee.

RESPONSE:

Subject to and without waiver of the foregoing General Objections, the Qutside Directors
state that non-privileged, responsive documents, if any, previously have been produced to
the Document Depository.

REQUEST NO. 2:

All documents concerning the removal or resignation of any member of the Administrative
Committee.

RESPONSE:
Subject to and without waiver of the foregoing General Objections, the Qutside Directors
state that non-privileged, responsive documents, if any, previously have been produced to

the Document Depository.

REQUEST NO. 3:

All documents constituting or evidencing comnunications with other Enron Directors
concerning the Enron Savings Pan and/or ESOP.

RESPONSE:
Subject to and without waiver of the foregoing General Objections, the Qutside Directors

state that non-privileged, responsive documents, if any, previously have been produced to
the Document Depository.

REQUEST NO. 4:

All documents constituting or evidencing communications with members of the
Administrative Commiftee concerning the Enron Savings Plan and/or ESOP.

428351 7
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at arm’s length over the course of many months, and Defendant Lay has not made any
allegations to the contrary. Where, as here, there is no independent evidence of collusion in
the negotiating process between the parties to the seftlement, discovery into the negotiations
of the proposed settlement is improper. £.g, In re Ford Moior Co, Bronco II Products
Liability Lirig., 1994 WL 593998, *4 (E.D. La. 1994); In re Domestic Air Transportation
Antitrust Litig,, 144 FR.D. 421, 423 (N.D. Ga. 1952).

REQUEST NO. 8:

All documents evidencing communications between you or your attorney(s) and any agent
or representative of Associated Electric & Gas Insurance Services Limited (“*AEGIS”) or Federal
Insurance Company concemning the settlement or potential settlement of claims asserted in this
lawsuit.

RESPONSE:

The Outside Directors object to this Request because it seeks privileged information, and
information to which Defendant Lay is not entitled. The Partial Seftlement wzs negotiated
at arm’s length over the course of many months, and Defendant Lay has not made any
allegations to the contrary. Where, as here, there is no independent evidence of collusion in
the negotiating process between the parties to the settlement, discovery into the negotiations
of the proposed settlement is improper. E.g., In re Ford Motor Co. Bronco I Products
Liability Litig., 1994 WL 593998, *4 (E.D. La. 1994); In re Domestic 4ir Transportation
Antitrust Litig., 144 FR.D, 421, 423 (N.D. Ga. 1992), Further, communications between
insurer and insured are privileged. See Linde Thompson Langworthy Kohn & Van Dyke,
P.C. v. Resolution Trust Corp., 5 F.3d 1508, 1514 (D.C. Cir. 1993); Metroflight Inc. v.
Argonaut Ins. Co., 403 F. Supp. 1195 (N.D. Tex. 1975).

REQUEST NO. 9:

All documents that you contend support your position that the Settling Defendants should
be permitted to use all of the proceeds of the AEGIS and Federal Insurance Company policies to
fund their settlement with the plaintiffs in this lawsuit.

RESPONSE:
Subject to and without waiver of the foregoing General Objections, the Outside Directors

state that non-privileged, responsive documents, if any, previously have been produced to
the Document Depository.

143839-1 9



REQUEST NO. 16:

All documents identified in your response to Kenneth L. Lay’s First Set of Interrogatories
that have not previously been produced.

RESPONSE:

None,
REQUEST NO. 11:

All documents provided to Plaintiffs or their counsel regarding your financial resources.
RESPONSE:

None.

REQUEST NO. 12:

All documents provided to the Department of Labor regarding your financial resources.
RESPONSE:

None,

REQUEST NO. 13:

A verified statement of your current net worth, or other documents that evidence your current
net worth.

RESPONSE:

The Outside Directors object to this Request because it seeks disclosure of confidential,
sensitive, and personal information that is neither relevant nor reasonably calculated to lead
to discovery of admissible evidence, The Outside Directors understand that Defendant Lay
has provided limited information about his finances to the Plaintiffs only on condition of
absolute confidentiality. Defendant Lay cannot reasonably insist that information about his
net worth remain confidential and/or undisclosed, but at the same time seek disclosure of
such information by the Outside Directors. This Request is not calculated to meaningfully
assist Defendant Lay’s participation in the fairness hearing, but rather appears to be
calculated to harass, to unduly burden the parties and to cause unnecessary delay of the
settlement approval process.

142839.1 10



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

IN RE ENRON CORPORATION MDL 1446
SECURITIES DERIVATIVE & "ERISA"
LITIGATION

PAMELA M, TITTLE, on behalf of herself
and a class of persons similarly situated, et a/.,

Plaintiffs, CIVIL ACTION NO. H 01-3913

AND CONSOLIDATED CASES
v.

ENRON CORP., an Oregon corporation,
etal,

Defendants.

DEFENDANT KEN L. HARRISON'S RESPONSE TO DEFENDANT
KENNETH LAY'S FIRST REQUEST FOR PRODUCTION TO
ENRON DIRECTOR DEFENDANTS

Ken L. Harrison ("Harrison") hereby responds and objects to Defendant Kenneth

Lay's ("Lay") First Requests for Production to Enron Director Defendants (the "Requests”).
GENERAL OBJECTIONS

Harrison objects to Lay's Requests on the following grounds, each of which is
incorporated by reference in the responses to the individual requests below. All responses set
forth below are subject to, and without waiver of, these general objections.

1. Harrison objects to each Request, Instruction, or Definition that seeks
information that is neither relevant to the claims or defenses of any party, nor reasonably
calcujated to lead to the discovery of admissible evidence. Harrison objects to each Request,

Instruction, or Definition that purports to impose obligations greater than those imposed by the

DEFENDANT KEN L. HARRISON'S RESPONSE TO DEFENDANT KENNETH LAY'S FIRST REQUESTFOR______
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Federal Rules of Civil Procedure or the Local Rules of this District. In responding to these
Requests, Harrison will comply with the Federal Rules of Civil Procedure, but will not comply

with any definitions or instructions that seek to impose further requirements.

2 By producing documents in response to these Requests, Harrison does not

watve any objections that documents or information requested are not relevant or admissible in
court and expressly reserves the right to assert those objections and to object to further discovery
into the subject matter of any of these Requests.

3 Harrison objects to each Request, Instruction, or Definition that seeks
production or identification of documents not in Harrison's possession, custody, or control.

4, Harrison objects to each Request, Instruction, or Definition that is over
broad.

5. Harrison objects to each Request, Instruction, or Definition that is vague,
indefinite, unintelligible or otherwise unanswerable due to ambiguity.

6. Harrison objects to each Request, Instruction, or Definition that is overly
burdensome, is unreasonably duplicative of other Reguests, Instructions, or Definitions, and/or
that seeks documents that are equally available to Lay because they are already in Lay's
possession or are already readily accessible,

7. Harrison objects to each Request, Instruction, or Definition that calls for
information that Harrison is prohibited from disclosing by contract, order, statute, rule,
regulation or law.

8. Harrison objects to each Request, Instruction, or Definition that calls for
the disclosure of information that is protected by the attorney-client, common interest, joint-
defense, witness-statement or party-communications privileges, or the work-product doctrine, or
is otherwise privileged or immune from discovery. This objection includes, but is not limited to,
information that Lay seeks regarding communications between Harrison and his attorneys madé
during or in anticipation of litigation. Any information or documents requested by Lay that are
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protected from discovery by these privileges or doctrines will not be produced. Inadvertent
production of documents governed by such privileges is not 2 waiver of those privileges either as
to the documents produced or as to any other documents or information.

9. Harrison objects to each Request, Instruction, or Definition that invades
the constitutional right to privacy and, as such, is harassing and vexatious and may constitute an
attempt to annoy, harass and/or embarrass responding party.

10.  Harrison objects to producing documents from January I, 1986 until the
present time because this time period results in requests that are overbroad, unduly burdensome,
and not calculated to lead to discovery of admissible evidence.

11, Harrison objects to the Requests to the extent they contain compound,
conjunctive or disjunctive questions, or questions that contain sub-parts, instructions or a
preface.

2. Harmrison's objections and responses to these Requests are based upon
information known to Harrison at this time. Harrison reserves his right, but undertakes no
affirmative obligation, to supplement his objections and responses to the Requests,

13, Harrison further objects to the production timetable set forth in the
Requests. Harrison will produce responsive documents, if any, to the depository established by
the Depository Order at a time to agreed upon by counsel for Harrison and Lay.

RESPONSES TO SPECIFIC REQUESTS
REQUEST FOR PRODUCTION NO |:

All documents concerning the identification, consideration or selection of any
person to be a member of the Administrative Committee.
RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

Subject to and without waiver of the objections set forth above, Harrison states
that responsive documents, if any, not protected from discovery by the privileges and doctrines
referenced in General Objection No. 6, have been produced to the document depository
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established by the Depository Order or are already in the possession of Lay.
REQUEST FOR PRODUCTION NO. 2:

All documents concerning the removal or resignation of any member of the
Administrative Committee.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2:

Subject to and without waiver of the objections set forth above, Harrison states
that responsive documents, if any, not protected from discovery by the privileges and doctrines
referenced in General Objection No. 6, have been produced to the document depository
established by the Depository Order or are already in the possession of Lay.

REQUEST FOR PRODUCTION NO. 3:

All documents constituting or evidencing communications with other Enron
Directors concerning the Enron Savings Plan and/or ESOP.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

Subject to and without waiver of the objections set forth above, Harrison states
that responsive documents, if any, not protected from discovery by the privileges and doctrines
referenced in General Objection No. 6, have been produced to the document depository
established by the Depository Order or are already in the possession of Lay.

REQUEST FOR PRODUCTION NO. 4:

All documents constituting or evidencing communications with members of the

Administrative Committee concerning the Enron Savings Plan and/or ESOP.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

Subject to and without waiver of the objections set forth above, Harrison states
that responsive documents, if any, not protected from discovery by the privileges and doctrines
referenced in General Objection No. 6, have been produced to the document depository

established by the Depository Order or are already in the possession of Lay.
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REQUEST FOR PRODUCTION NO. §:

All deposition transcripts, affidavits, declarations and other statements given or
made by you pertaining to Enron, Enron stock, the Enron Savings Plan, or the ESOP.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5:

Harrison objects to this request to the degree it calls for documents that are not in
Harrison's possession, custody or control. Subject to and without waiver of this objection and
the objections set forth above, Harrison states that the transcript of his testimony before the
Enron Examiner has been produced to the document depository established by the Depository
Order. Harrison further states that he is informed and believes that the transcript of his testimony
before the Department of Labor has been produced to the depository established by the
Depository Order.
REQUEST FOR PRODUCTION NO. 6:

All documents evidencing communications between you or your attorney(s) and
Plaintiffs or their attorneys concerning the settlement or potential settlement of claims asserted in
this lawsuit.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6:

Harrison objects to this request because it seeks information that is not relevant to
the claims or defenses of any party. Harrison further objects to this request because it is contrary
to the public policy to encourage seftlements, Harrison further objects to this request because, in
the absence of independent evidence of collusion in the negotiating process between the parties
to the settlement, discovery into the negotiation of the proposed settlement is improper.

REQUEST FOR PRODUCTION NQ. 7:

All documents evidencing communications between you or your attorney(s) and
the Department of Labor or its attorneys concerning the seitlement or potential settlement of

claims asserted against you by the Department of Labor.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 7:

Harrison objects to this request because it seeks information that is not relevant 1o
the claims or defenses of any party. Harrison further objects to this request because it is contrary
to the public policy to encourage settlements. Harrison further objects to this request because, in
the absence of independent evidence of collusion in the negotiating process between the parties
to the settlement, discovery into the negotiation of the proposed settlement is improper.

REQUEST FOR PRODUCTION NO. 8:

All documents evidencing communications between your or your attorney(s) and
any agent or representative of Associated Electric & Gas Insurance Services Limited ("AEGIS"™)
or Federal Insurance Company concerning the potential settlement of claims asserted in this
lawsuit.

RESPONSE TO REQUEST FOR PRODUCTION NO, 8.

Harrison objects to this request because it seeks information that is not relevant to
the claims or defenses of any party. Harrison further objects to this request because it is contrary
to the public policy to encourage settlements. Harrison further objects to this request because, in
the absence of independent evidence of collusion in the negotiating process between the parties
to the settlement, discovery into the negotiation of the proposed settlement is improper. Harrison
further objects to this request because this information is privileged under Texas and federal law
as a communication with an insurer.

REQUEST FOR PRODUCTION NO. 9:

All documents that you contend support your position that the Settling Defendants

should be permitted to use all of the proceeds of the AEGIS and Federal Insurance Company

policies to fund their settlement with the plaintiffs in this lawsuit.

* ® %

L
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RESPONSE TO REQUEST FOR PRODUCTION NO. 9:

Subject to and without waiver of the objections set forth above, Harrison states
that responsive documents, if any, not protected from discovery by the privileges and doctrines
referenced in General Objection No. 6, have been produced to the document depository
established by the Depository Order or are already in the possession of Lay.

REQUEST FOR PRODUCTION NO. 10:

All documents identified in your response to Kenneth L. Lay's First Set of
Interrogatories that have not previously been produced.
RESPONSE TO REQUEST FOR PRODUCTION NO. 10

No responsive documents exist that have not already been addressed elsewhere in
this document.
REQUEST FOR PRODUCTION NO. 11:

All documents provided to Plaintiffs or their counsel regarding your financial
resources.

RESPONSE TQ REQUEST FOR PRODUCTION NO. 11:

Harrison objects to this request because it seeks information that is not relevant to
the claims or defenses of any party. Harrison further objects to this request because it is contrary
to the public policy to encourage settlements. Harrison further objects to this request because, in
the absence of independent evidence of collusion in the negotiating process between the parties
to the settlement, discovery into the negotiation of the proposed settlement is improper. Harrison
further objects to this request as both vague and ambiguous and also duplicative because many
documents already produced by Harrison to the document depository might indirectly reveal
information regarding "financial resources." Harrison construes this request to mean documents
provided to Plaintiffs or their counsel specifically with respect to settiement of the Tittle or
Department of Labor cases. Subject to this objection and the objections set forth above, Harmison
states that no responsive documents exist.
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REQUEST FOR PRODUCTION NQ. [2:
All documents provided to the Department of Labor regarding your financial

TESQUFCEs.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12

Harrison objects to this request because it seeks information that is not relevant to
the claims or defenses of any party. Harrison further objects to this request because it is contrary
to the public policy to encourage settlements. Harrison further objects to this request because, in
the absence of independent evidence of collusion in the negotiating process between the parties
to the settlement, discovery into the negotiation of the proposed settlement is improper. Harrison
further objects to this request as both vague and ambiguous and also duplicative because many
documents already produced by Harrison to the documnent depository might indirectly reveal
information regarding "financial resources." Harrison construes this request to mean documents
provided to the Department of Labor specifically with respect to settlement of the Tittle or
Department of Labor cases, Subject to this objection and the objections set forth above, Harrison
states that no responsive documents exist.
REQUEST FOR PRODUCTION NO. 13:

A verified statement of your current worth, or other documents that evidence your

current net worth.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13:

Harrison objects to this request because it seeks disclosure of confidential,
sensitive and personal information that is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Harrison further objects to this request because it invades the
constitutional right to privacy. Harrison further objects because this request is contrary to the

public policy in favor of settlement of titigation. Harrison further objects because this request

appears not calculated to meaningfully assist Lay's participation in the faimess hearing, but
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