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9'" JUDICIAL DISTRJ CT COURT 
MONTGOMERY COUNTY, TEXAS 
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A' ___ ,O'ctock M. 

FEB 1 0 2003 

BARBARA GLADDEN ADMilCK 
District Clerk 

MONTGOMERY COUNTY TeXAS 
By , Deputy 

ORDER REGARDING E-FILE DESIGNATION AND LIVE DATE 

As of January 1,2000, all civil cases filed in tile 9th District Court of Montgomery County 
VYill be electronically filed as described and governed by the Local Ru les Regarding Electronic 
Fi ling. Consequently. the Court, s sponte, hereby designates the cause number, -::-, ___ ~ 

9 - I - It 7</- _. in the Ninth District Court of Montgomery 
County, Texas, as such an c·file case. Accordingly. the Couri orders that in this cause the District 
Clerk implement fully the Local Rule Regarding Electronic Filing, approved by the Supreme Court 
on September 16, 1997. A copy of the Local Rule Regarding Electronic Filing can be obtained in 
U1C office of Judge Edwards or the Montgomery County District Clerk's Office. 

What IVlust be Filed Electronic:llly. No pleadings or party-generated documents may be 
filed in paper form, but musl be filed electronically through the e-fi le system, unless a document 
meets one of the exceptions named below. 

All answers must be mcd electronic:llly. Answers filed in paper form will not be accepted. 

Documents That Need Not be Filed Electronically. Documents may still be filed 
conventionally if 1) a PB!lY has leave of Court to do so, 2) the document is the Original Petition or 
a Return of Service, or 3) the document is an exhibit, appendix, or "image" document exceeding 50 
pages in length (see explanation below). Actions brought by the State of Texas or Child Protective 
Services as well as Adop[ion Actions are exempt from e-filing. 

Exhibits. Original exhibits to documents filed electronically must be "scanned in" and filed 
electronically as well if the exhibits number less than fifty pages. lfthe exhibits total over fifty pages 
in length, they may be m:arked clearly as to which motion they pertain and filed with the District 
Clerk. 

A party wishing to file voluminous exhibits conventionally should 1) electronically file a 
notice indicating that there are conventional "paper" exhibits on file in the District Clerk's Office, 
2) file the exhibits in the District Clerk's Office, and 3) serve other parties with copies of the 
conventionally-filed exhibits as normally required by the Texas Rule of Civil Procedure. 

Please nOle that according to the Local Rule for E-filing, any original signature page on 
affidavits, verifications, or other sworn documents that is not filed with the Clerk in paper form 
"shall be maintained and made available, upon reasonable notice and during business hours, to other 
counsel and to the court." 
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New Divorce and Annulment Cases That Are Resolved Within 90 Days. As of January 
1,2001, all original petition for divorce or annulment that are resolved within 90 days are not 
required to be filed electronically. 

In addition, inventories and appraisal documents in all family law cases may no longer be 
electronically served with the Court, due to privacy concerns. Please exchange this information 
to opposing counsel, but without actually serving the Comt via e-filing. However, you must 
serve the Court with.~ letter noticing that the exchange of documents was made and on what 
date. 

How to File Electronically. For information on how to use electronic filing, parties are 
. instructed to contact CourtLink Customer Service at 1-888-529-7587. 

1n short, parties will be presented with two options. They may either: 1) become a 
subscn'ber through the Internet to the e-fi1e system or 2)bring their filings in the form of 
3-1(211 IBM (or compatible_ formatted disc to the public termina110cated in the District Clerk's 
Office and upload the pleadings at no charge. 

Although there is no fee involved in subscn'bing to the e-file systgem through the 
Internet, a minimal fee is assessed for each filing and service delivery made through the system. 
The e-filing system will "serve" all parties and the court through the Internet or via facsimile, so 
it will not be necessary for a party choosing to become a subscriber to serve other parties in paper 
form. 

However, parties wishing to exercise their option to file through the public terminal must 
still serve copies on other parties in paper form, as is usually required by the Texas Rules of Civil 
Procedure. 

Consequences of Failure to File in Accordance with this Order. The District Clerk shall not 
accept any pleadings in paper· form, and shall not use imaging technology to convert documents 
from paper to electronic form for the parties. AIly documents submitted in paper form will be 
rejected by the District Clerk without further notice to submitting counsel. Documents so rejected 
will be regarded as "unfiled, JI even if the clerk, in error, file-stamps the incorrectly filed 
documents. 

If the electronic filing is not filed with the Court because of l)an error in the transmission 
of the document to the Vendor which was unknown to the sending party, or 2)a failure to process 
the electronic filing when received by th Vendor, or 3) other technical problems experienced by 
the filer, the Court may upon satisfactory proof enter an order permitting the dOCllIIJent to be filed 
nunc pro tunc to the date it was :first attempted to be sent electronically. 

If there are any questions regarding e-fi1ing, please contact the following: 

CourtLink Customer Service at (888)529-7587; 
Donna Owen, Briefing Attorney, 9th District Court at (936) 539-7866 
Christian Brown, CourtLink eFile Project Consultant, (770) 919-7571 
The Official Website for Montgomery County, www.co.montgomery.tx.us 

Signed this lOth day of February, 2003. 
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301 N. Thompson 
Suile 102 
Conroe, Tew mOl 

TO; 

FROM: 

RE: 

DATE; 

-
CAROLYN HOOPER 
PURCHASING AGENT 

MONTGOMERY COUNTY 

Commissioners· Court _ ~~ 

Carolyn Hooper, Purchasing Agent (Y)1'~ 

Sole Source - Various Courts 

November 5, 2007 

Consider and approve the following sole source: 

(936) S3g.797S 
(281)353.9791. EXT. 1975 

FAX: (936) 760.6976 
chGopcr@co.monlgomeJy.IX.US 

Electronic court filing system provided by LexisNexis File & Serve with 
terms and fees as per the attached contract. 

The Items should be considered as a sole source, described by Tex. Loc. Gov't 
Code Ann. Sect. 262.024 (a){7)(A) as II... A contract for the purchase of any of the 
following Items is exempt from the requirement established by Section 262.023 if 
the commissioners court by order grants the exemption: an Item that can be 
obtained from only pne source, including; items for which competition is 
precluded because of the existence of patents, copyrights, secret processes or 
monopolies. 

CH/ag 

.\"'6.6 
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LEXISNEXIS® FILE & SERVE 
COURT SERVICE AND LICENSlNG AGREEMENT 

This Agreement ("Agreement") is made and entered into as of(\,ht;llOJm.S. 2007 (the "Effective 
Date" by and between LexisNexis File & Serve, a registered d/b/a ofLexisNexis CourtLinlc. Inc., a 
Delaware corporation (uLNFStt), and Montgomery County, TX. a political subdivision of the State of 
Texas, for usc of the District Courts of Montgomery County (hereinafter referred to as "County"). 

WHEREAS, LNFS offers a single flexible solution to issues faced by courts in the management of a 
diverse set of wes, worldlow and information management needs, offering feature sets and functionality 
tailored to each court's specific needs; and 

WHEREAS, LNFS offers a variety of services, which support the majority of case types found in any 
general jurisdiction court, in addition to supporting more resource intensive, complex litigation cases that 
have multiple parties, a high volume offiling and service activity,long duration, large documents, and 
frequent changes to case participants; and 

WHEREAS, the County wishes to engage LNFS in the provision of electronic filing and ~ce services; 

NOW, THEREFORE, LNFS and the County agree as follows: 

Section 1. Definitions 

Whencve:- used in this Agre=ent with initial letters capitalized, the following teIms will have 
the following specified meanings: 

"ACH Service" means payment of Filing Fees to the Court through the Automated Clearing 
House payments system subject to, and in accordance with, the ACH Process Terms & Conditions set 
forth on Exhibit C to this Agreement 

"Authorized Usert means any (a) Court employee or authorized agent acting on behalf oftbe 
Court and within the scope of the Court's business; and (b) independent contractor or consultant 
performing information technology services for the Court who Cm either case) has agreed to be bound by 
the terms and conditions of this Agreement and the LNFS standard user agreement on L.lIlFS's Web Site. 
and has been authorized in writing by the to access, use and otherwise deal with the File & Serve System 
pursuant to the license under Section 4.1. The Cou.t1 acknowledges that the Authorized Users will not 
include any person acting for agencies or entities other than the Court. whether or :lot part of the same 
federal, state or local government as the Court. 

"Court" means Montgomery County, Texas as an entity. including specifically and collectively 
the District Courts ofMoDtgomery County, Texas as departments within that entity. . 

"Court DocumentsU means pleadings and other legal documents filed with the Court through 
the File & Serve System. 

"County User Identification" means the unique user identification name and password issued 
or otherwise assigned to each Authorized User for access to and use ofthe File & Serve System. 

"Database Information,t means all or a portion of the Coun's public case and docket files. as 
the sama a:e periodically updated by the Court, to be made available to LNFS as set forth in the 
Implementation Guidelines. 
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''Embedded Third Party Softll'are" means any software acquired or licensed by LNFS from a 
third party that is utilized as part of the Fue & Serve System. 

"EnhaDcement" means any correction. modification, customization, revision, enhancement, 
improvement, update, upgrade, new release or other change that is released generally by LNFS for users 
which are situated similarly to the Court." 

"FDe & Serve Services" means the services available to the Court and any Authorized User 
through the FDe & Serve System for ~lec~c filing. service, search, storage and retrieval of Court 
Documents and InformatioD (and all Enhancements thereto), as t.be same inay be amended from time to 
time. 

"FDe 8: Serve System" means the LNFS Web Site, User Documentation, Embedded Third Party 
Software, LNFS Technology, software, services and other items made available to the Court therein. 
including, without limitation, the File & Serve Services. 

''Filing Fees" means statutory filing and other Court fees associated with the :filing of Court 
Documents with the Court. . 

"Implementation Guidelines" meaDS the Preliminary Recommendations for electronic filing 
provid:d by LNFS to the Court, a copy ofwbich is attached as Exhibit.A., whereby LNFS will work with 
the Court to enable it to use and implement the FUe & Serve Services. It is anticipated that the 
Jmplecemation GWdeliDcs will be fUrther developed and refined into an Electronic Filing 
ImplcmCDlation Proposalandlor Electronic Filing Implementation Plan. As used in this Agreement, the 
term ""lJDplementatioD Guidelines" shall include any subsequent Implementation Proposal and 
lmpletlentation Plan specifically made applicable to this Agreement and which are executed by 
authot.zed repres=tatives of both parties. 

"Information" means the records, data, materials, and other iDfoonation, other than Court 
Documents, accessible through the File & Serve System. 

"LNFS TechDology" means any know-how, processes, methodologies, specifications. designs, 
inventions, ii.mc:ticmality, graphics, techniques, methods, applications, computer programs. products or 
other technology of any kind, or any Enhancement thereto, used by LNFS in coIJDeCtion with the 
performance of the Services or made available by LNFS to the Court, any Authorized User or any third 
party through the Fil~ & Serve System. 

"Ll".'FS Web Site" means the LNFS Web site (and all Enhancements thereto) located at 
http://fileandserve.lexisnexis.com, together with such other Web sites maintained by LNFS and its 
affiliates as designated by LNFS from time to time, including Web sites which replace 
htlp:llfileandservc.lexisnexis.com or such other Web sites. 

"OrJgiDal Documents" means the official version of pleadings and othei' legal documents filed 
with the Court through the File & Serve System. and which are maintained by the Court. 

"Proprietary Rights" means any patent, copyright, trademark, service mark, trade secret or 
other intellectual property right 

"Sen'ices" mea.cs the implementation, training. system config-uration, consUlting or other 
services performed and to be performed by LNFS under the Implementation Guidelines. 

"StaDdard Service Fees" meaos those fees set forth OD Exhibit B attached hereto. 

"System Requirements" means the minimum system and other requirements required for 
access to and use of the File & Serve System specified in the System Requirements set forth on LNFS·s 
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Web Site and in the Implementation Guidelines, as the same may be amended from time to time by LNFS 
in its sole discretion. In the event of a conflict between the requirements Bet forth OD the LNFS Web Site 
and those contained in the Implementation Guidelines, the requirements listed on the LNFS Web Site 
shall govern. 

"Term" means the initial term and auy renewal terms as described in Section 7.1. 

"Unauthorized Use" means any use, reproduction, distribution, disposition, possession, 
disclosUre or ouier activitY involVing the File & 'Serve System, Coun DoCuments or lDformation that is 
UDlawful or otherwise is not expressly authorized under this Agreement or in writing by LNFS. 

"User Documentatloa" means the user manuals, online documentation and other materials 
relating to the FUc 8: Serve System provided to the Court and any Authorized User by LNFS. 

Section 2. Services and Implemeatation 

:2.1 LNFS Duties. 

loLl Services. LNFS will pc.rform for the Court such Services as may be reasonably 
necessary to caoy out the Implementation Guidelines, including, without limitation, actions to: (a) enable 
registered users to electroDically file with the Court under the File & Serve System; (b) c:onfi:.crure the File 
&. Serve Services for the Court usiDg court profile settings; (c) enable the Court's staff to access the File 
& Serve Services; (d) maintain data and documents related to transacticms usiDg the File 8: Serve System; 
and (e) use commercially reasonable efforts to maintain and display the Court's list of Filing Fees to 
users of the File &. Serve System. 

2.1 Court Duties. 

l.l.1 The Comt shall: (a) provide LNFS with a copy of all applicable rules govemir.g 
electrocic filing of documents with the Court or, if there are DO such rules in effect as of the Effective 
Date, shall use its best efforts to promptly enact rules govemiDg electronic filing of documents with the 
Court and sball, in either event, promptly provide (or make available) to LNFS all updates to such rulesj 
(b) provide LNFS with a detailed listing of the Filing Fees; and (e) provide LNFS with timely advance 
notice (not less than thirty (30) days prior to the effective date for such change) of any change in the 
Filing Fees so that the rue &: Serve System may be updated prior to the effective date of such change. 
Notwithstanding anything else to the cQntrary in this Agreement no File« Serve Services shall be 
required ofL.lI!FS pursuant to this Agreement before the time that the Court enacts o!les governing 
ele..:tronie filing of dOcuments with the Court and has provided a COPy of all such rules to LNFS. 

2.2.2 In addition to the duties specified in Scction 2.2.1, the Court shall: (a) transfer to 
LNFS all Database Information to be hosted on the File & Serve System; and (b) provide timely 
Database Information updates to LNFS for the purpose of majntaining current Database InfOIlDBtion in 
the File & Serve System. 

2.3 Coordination; Cooperation. The parties will consult a:1d cooperate to coordinate the 
Services with the Court's other operations (e.g" to ensure that the Services do not unduly interfere with 
the Court's other operations, to ensure that the Court's other operations do not unduly interfere with the 
Senices, and to provide for reasonably effective, efficient, expeditious and orderly perfoIIDance of the 
Services). The Court and LNFS shall cooperate in assisting one another to meet timetable and target 
schedules required under this Agreement. The Court shall provide timely access to infonnation, shall 

~ promptly respond to requests for approvals, md shall make available knowledgeable personnel and 

EXHIBIT "B" 
Page 4 of 22 



decision-makers in the Court Cor support as specified in the timetable in the lmplementation Guidelines 
as weD as Cor consultation and meetings needed to resolve open issues. 

2.4 Schedule ADd Level of Effort. LNFS will use commercially reasonable efforts to 
perfoIDl the Services in accordance with any schedule set forth in the Implementation Guidelines, subject 
to the availability oCknowledgeable and authorized Court personnel to LNFS as needed. 

2.5 Changes. LNFS and the Court acknowledge and agree that it is impossible to identify in 
advance all aspects. of a project of this ~~~~e ~d complexity and that the specifications set forth in 
the lm?lemcntation Guidelines and this Agreement may be modified dtiriiig the 1erm of this Agreement . 
• A.ny change in the SerYiccs will be subjed to agreement of the parties, which agreement will not be 
unreasonably withheld. Either party may, from time to time, propose changes in the Services to be 
perfonned under the Implementation Guidelines (includinS, bU! Dot limited to, additions to the Services, 
the deletion of Services, changes in the scbedule. order or priority of particular Services and changes in 
the items to be furnished by the Court). If any agreed upon change in the Services causes an increase or 
decrease in the time required for the performance of any Services. then the schedules for perfonnance of 
such Services will be equitably adjusted. If the parties agree upon any such change and related 
adjustments, the parties will prepare, agree upon and sign an amendment to the Implementation 
Guidelines or other written instrument evidencing such agreement. 

Section 3. Support aad Training 

3.1 Help Desk. LNFS will provide telephone support to the Court and Authorized Users 
relating to the use and operation of tile File &:. Serve System (othe: than problems with hardware, Internet 
or online ~. or operating system software or other third party software) as set forth on the LNFS 
Web Site. While LNFS will use reasonable commercial efforts to respond to inquiries from the Court 
and Authorized Users, LNFS assumes no responsibility to resolve any problem or defect in the File & 
Serve System. except as expressly provided berein. 

3.2 Training. LNFS will provide a commercially reasonable level of training to the Court 
and Authorized Users conceming the use imd operation of the File &. Serve System. 

Section 4. License 

4.1 LNFS License to Court. Subject to the restrictions and limitations set forth in Sections 
5.1 and 5.2, other provisions of this Agreement and the LNFS standard user agreem.ent on LNFS's Web 
Site. LNFS ber-...by grants to the Court a nonexclusive, nontransferable license to do the following during 
the Te:m: (a) enable any Authorized User to access and use the Court Documents and Info:mation 
available through the File &. Serve System via personal computers in connection with the Court's nonnal 
court processes; (b) enable any Authorized User to receive, copy. store, search and upload the Court 
Documents and Infonnation available through the File &. Serve System in connection with the Court's 
normal court processes; (c) provide or otherwise make available the Court DOCtJDJ.e11t:s and Information 
accessible through the File &. Serve System to the general public. via an Authorized User. onsite at the 
Court's location for fair use with or without charge; provided, that the Court maintains appropriate 
safeguards and restrictioIlS on bulk copying or redistnbution from the File &. Serve System of the Court 
Documents and Information that would interfere with LNFS's ability to generate revenue and continue to 
operate and maintain the File &. Se:ve System; and further provided that only Authorized Users be 
allowed direct access to the File & Serve System; end (d) use the User Documentation as reasonably 
required in connection with the exercise of the rights granted under (a). (b) and (c) of this Section. The 
Court will maintain the Original Documents filed with the Court througb the File & Serve System 
interr.a1ly with appropriate safeguards. If the Court is required by law or otherwise to provide a copy of 
any Court Documents or Information to any third party provider. it will require reasonable rest.';ctions on 
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, 
bulk copying or assist in seeking payment to LNFS equaJ to LNFS's then-effective fee schedule for r copying and printing such Court Documents or Information. 

Section 5. General Restrictions and Limitations 

5.1 Access to the Fne & Serve System. Section 4.1 sets forth the entirety of the Court's 
right to access, use and otherwise deal with the File &. Serve System. Without limiting the generality of 
the foregoing, the license granted in Section 4.1 does not include the right to, and the Court will not 
directly or indirectly, (a) enable any persoD or entity other than an Authorized User to access and use the 
Court Documents or Information; (b) enable any person or entity other than an Authorized User to 
receive, copy, store, search, upload, distribute and make available the Court Documents or lDformation 
available through the Fae &. Serve System; (c) nlociify or create any derivative work based upon the File 
& Serve System; (d) grant any sublicense or other rights in or to the File &. Serve System; (e) reverse 
engineer, disassemble or decompile all or any portion of the File & Serve System or attempt to discover 
or recreate the source code to any software that is part of the File &. Serve System; (f) remove, obscure or 
alter any ProprietaIy Rights notice related to the File & Serve System; or (g) engage in or permit its 
employees or agents to engage in any Unauthorized Use. 

S.l Embedded ThIrd Party Software Restrictions aDd LlmJtations. The license granted 
under Section 4.1 above as it relates to any Embedded Third Party Software is further subject to any 
restrictions and limitations specified in the terms and conditions displayed with or referenced in any such 
Embedded Third Party Software. 

53 Equipment, Serviees and Facllitles. Unless otherwise specified in the Implementation 
Guidelines, the Court is solely responsible for providing, installing and mainWning at its own expense 
all equipment, facilities and services Decessary to access and use the File & Serve System, including, 
without limitation, all computer 'hardware and software, modems, printers, telephone service and Internet 
access. Without limiting the foregoing, the Court will provide and maintain a proper environment for 
U!linterrupted access to and use of the File & Serve System and will provide all equipment, services and 
facilities d:scn'bed in the System Requirements. The Court also is solely responsible for providing all 
consumable supplies necessary to enable use of the File & Serve Services by the Court and any 
Authorized User. 

5.4 Passwords. Each Authorized User will be issued or otherwise assigned a Court User 
Identification to access and use the File &. Serve System. The Court is solely responsible for ensuring the 
secUrity and mai:1taining the confidentiality of all Court User Identifications. The Court acknowledges 
that any action taken under a Court User Identification will be deemed to have been perfonned by the 
Court. The Court will immediately notify LNFS of any Unauthorized Use of any Cotnt User 
IdentificatiOD or any other breach of security known to it. In the event of any Unauthorized Use or 
breach of security, the Court will take all actioDS reasonably requested by LNFS to terminate such 
Unauthorized Use Of breach of security. Use of any Court User Identification other than as provided in 
this Agreement will be considered a breach of this Agreement by the Court. When any Court users leave 
the employment of the Court or no longer need access, the Court is responsible for notifying LNFS using 
the remove user functionality on the File & Serve Services. ' 

5.5 ModifielltioDs. LNFS may alter or modify the File & Serve System from time to time 
includbg portions thereof without notice. Such alterations and modifications, or both. may include, 
without limitation, addition or withdrawal of features, data, information, products, services, software or 
change in instructions. LNFS will provide the Court with reasonable advance notice of any substantial 
modification to the user interface for the File &. Serve System. 
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SeetioD 6. Fees 

6.1 Access Fees. LNFS will make the File &. Serve Services available to the Court and 
Authorized Users. The sole cbarge for such access sball be the Standard Fees set forth on Exlubits B. 

6.1 Filing Dnd Other Court Fees. Iftbe Implementation Guidelines require ACH Service, 
LNFS will, on behalf of the Court and as an accommodation to the Court. coUect all Filing Fees for Court 
Documents filed pursuant to this Agreement from users of the File & Serve System and will initiate 
payment of~ f'aJjng~~JQ the Co~ ~.~~~ance with, and subject to in all respects, the ACH 
Process Tenus and Conditions attached hereto as Exhibit' C, the ierins of \vmca are incorporated herein 
by reference, within 24 hours (excluding weekends and holidays observed by LNFS, the Court or the 
U.S. Federal Reserve Bank) of acceptance by the Court's clerk of courts of the filing to which the fee 
relates. 

LNFS shall not be responsible for payment of any Filing Fees owed to the Court by any users of 
the File 8:. Serve System. Payment of any such fees shall be the sole responsibility of the user of the File 
8:. Serve System who submits the Court Documents to the File & Serve System for filing with the Court. 
If a user of the File & Serve System fails to pay the required Filing Fee for services rendered to such user 
punuant to this Agreement, the Court will provide such assistance, as may reasonably be requested by 
LNFS, to enable LNFS to collect any amounts owed to il by such user for FIling Fees paid to the Court 
by lJ>.c"FS on bebalf of such user. The Court shall notify and instruct all users of the File & Serve System 
that users are to address all credit and refund requests related to Filing Fees directly to the Court. The 
Court sball, after confirming that such user paid such Filing Fee to LNFS, handle and dist:'ibute all such 
credit and refunds directly to the user. LNFS may terminate or suspend access rights for users of the File 
8:. Serve System who fail to pay all amounts owed to LNFS in a timely manner. LNFS will notify the 
Court of any non·payingusc:rs. 

6.3 Cost Recovery_ For file and serve aansactioDS executed with the Court through the 
LNCL System during the tenn of this Agreement. LNCL will pay to the Court cost re:overy fees as 
follows: 

i) LNCL will pay the Court a flat fee of $1.00 per paid File-Only Transaction, which is 
defined as a discrete separately billable paid transaction for the filing of a Court 
Document; 

ii) LNCL will pay the Court a flat fee of Sl.OO per paid Serve-Only Transaction, which is 
defined as a discrete separately billable transaction for service of a Court Document to 
other case parties; 

ili1 If the customer both Files and Serves in a single t.."2DSaction, LNCL will pay the Court a 
flat fee of $2.00 per such paid File and Serve Transaction, which is defined as a dis:rete 
separately billable transaction for the filing of a Court Document .m9 service of such 
Court Doc:unent to other case parties; 

iv) Fees will JlQ1 be paid to the Court for courtesy notification and any other transactions not 
specifically referenced in this Section 6.3; and 

v) LNCL "'ill pay such fees to the Court quarte:ly, within 7S days of the close of each 
calendar quarter. Payments shaU be made in U.S. dollars. Following each calendar 
quarter, LNCL shall provide the Court with a statement showing the number and types of 
transactions with the Court and the resulting cost recovery fees owed for the quarter. 
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Payments and statements sball be sent to the notice address and individual set forth at 
Section 13.4. 

Section 7. Term and TermiDlltioD 

7.1 Term. The teon ofthc license granted under Section 4.1 will commence as of the 
Effective Date and will continue, unless otherwise terminated in accordance with Section 7.2, for an 
initial teen of two years. Thereafte:, this Agreement sball automatically renew for successive additional 
two-year tcnns unless either party. gives the other notice of termination at least ninety (90) days prior to 
tbe expiration oftbe then current teon. . 

7.J. Termination. If either party commits a material breach or is in material default under 
this Agreement, then the other party may give such party written notice of the brea:h or default If the 
breaching or defaulting party fails to cure the breach or default within thirty (30) days after receipt of 
such notice (or such later date as may be specified in such notice), then the Term will terminate without 
any fu .. ther notice or action by the terminating party. 

7.3. Effect of Termination. Upon temriuation of the Term, the license granted under 
Section 4.1 of this Agreement will terminate and the Court will immediately discontinue use oftbe File 
&. Serve System. Sc=tions 7,8,9,10, II, 12 and 13, together with all othcrprovisioDS that may 
reasonably be interpreted as surviving termination, will survive any tezmiIJation of the T~ Fo: thirty 
(30) days after the effeetive date of any termination or expiration of this Agreemeot, the Court shall have 
the right to download from a file transfer protocol ("FTP'') site designated by LNFS an electronic version 
of 211 publicly filed Court Documents and Database Infonnation related to the Court which 2I'e available 
on the File & Serve System. 

Section 8. Proprietary Rights 

r' 8.1 lJ\"FS Proprietary Rights. The File &. Serve System, File & Serve Services, LNFS 
Technology aDd LNFS Web Site (including the URL) constitute or otherwise involve valuable 
Proprietary Rights ofLNFS. No title to or ownership of the File &. Serve System, FUe &. Serve Servi:es, 
LNFS Tecbnology or LNFS Web Site, or any Proprieta."'Y Rights associated therewith is transfmed to the 
Court or any third party under this Agreement. 

8.2 Protection of Proprietary Rights. The Court will not infringe or violate, and will take 
appropriate steps and precautions for the protection of, LNFS's Proprieta.ry Rights. Without limiting the 
generality of the foregoing, the Court will (a) maintain access and use restrictions sufficient"to prevent 
any Unauthorized Use; (b) not make the File &. Serve System, File & Serve Services or LNFS 
Technology available to my third party without the prior written consent ofLNFSj and (c) otherwise use 
its best efforts to prevent any Unauthorized Use. 

8.3. Court Documents, Database InforDllltfon. Subject in all respects to the rights granted 
to LNFS under this Agreement, the Court hereby retains all rights it possesses in and to the Original 
Documents and the Database Information. Neither the Court nor, to the Court's knowledge, any other 
party claims any copyright in any Court Documents or Database Information. Both LNFS and the Court 
shall have the right to provide copies of Court Documents filed through the File &. Serve Services and 
Database Infonnation retained in File & Serve Services to any person requesting such copies, provided 
that such Court Documents are not "Under Seal" by the Court, which rights shaU survive the tennination 
of this Agre..-menL For those portions of the Court Documents and Database Information which the 
Court places "Under Seal", the Court shall follow the procedures outlined in the Implementation 
Guidelines. If a Court Document is not correctly indicated as ''Under See.I" by the Court, LNFS shall not 
be responsible fer. restricting access to such Court Document. 
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SectiOD 9. Limited WarraDty and Remedies 

9.1 Information and Court Documents. The Court acknowledges that LNFS does not edit, 
and cannot verify, the completeness, propriety or accuracy of any Infonnation availabJe through the File 
&. Serve System. LNFS has no control over the contents of any Court Document filed with the Court 
through the File 8:. Serve System and will not be respoDS1ble for any claimed loss of privilege or other 
claimed injury due to disclosme of sealed. confideatial or privileged information in any Conn Document. 
wrmOUT LIMITING THE FOREGOING, THE COURT FURTHER. ACKNOWLEDGES THAT 
LNFS MAKES NO WARRANTY WHATSOEVER. EXPRESS OR IMPLIED. WITH RESPECI' TO 
ANY COURT DOCUMENTS FILED WITH THE COURT nmOUGH THE FILE &. SERVE 
SYSTEM. 

9.2 Performance Warranty. LNFS wamnts to the Court that the File &. Serve System 
will. when properly operated, be capable of performing the fimctions descnbed in the User 
Documentation. If the File &. Serve System fails to comply with the wananty set forth in this Section, 
LNFS will. at its expense, use commercially reasonable efforts to supply patches, workarounds or other 
corrections. 

9.3 Exclusions. LNFS's warranties do Dot apply to any (a) use not in accordance with thls 
Agreement or the User Documentation; (b) modification, damage, misuse or other action of the Court or 
any third party; or (e) usc of the File &. Serve System in combination with any other goods, services or 
items not provided by LNFS. 

9.4 DISCLAL\:IER. THE W ARRA.l-ITY ."aND REMEDIES SET FORTH IN THIS 
SECTION 9 ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES OF LNFS AND 
REMEDIES OF TIlE COURT, EITHER EXPRESS OR IMPLIED, ARISING BY LAW OR 
OTHERWISE, WITH RESPECT TO ANY ERROR, DEFECT, DEFICIENCY, MISDELIVERY, 
Il\1f'RINGEMENT OR NONCOMPLIANCE IN mE Fn..E & SERVE SYSTEM, FILE &. SERVE 
SERVICES OR /';NY SOFTWARE. SERVICES OR OlllER. ITEMS PROVIDED BY OR ON BEHALF 
OF LNFS UNDER. THIS AGREEMENT (INCLUDING. WITHOur LIMITATION, A.lfY IMPLIED 
WARRANTY OF MERCHANTABn.ITY. FITNESS FOR A PARTICULAR PURPOSE OR 
NONINFRINGEMEl\'T AND ANY IMPLIED WARRANTY ARISING FROM COURSE OF 
PERPORMANCE, COURSE OF DEALING OR USAGE OF TRADE). 

9.5 Embedded Third Party Software. Except as otherwise agreed upon by the parties in 
writing, the wmanties, obligations and liabili~es ofLNFS and the Court's remedies with respect to any 
Embedded Third Party Software will be liDUted to whatever recourse may be available against the third 
party provider of such Embedded Third Party Softw2re and are subject to such additional restrictions and 
other limitations as may be displayed in or referenced by such Embedded Third Party Software. 

9.6 Remedies. As its sole remedy, if LNFS substantially fails to satisfy or pcrtonn its 
duties and obligations in this Agreement, the Court may exercise the following remedial actions. 
Substantial failure to satisfy or perform its duties and obligations shall be defined to mean significant 
insufficient, incom:ct or improper pcrfonnance, or maction by LNFS relating to a material duty or 
obligation of LNFS under this Agreement. 

A Suspend LNFS's performance pending necessary corrective action as specified 
by the Court without LNFS's entitlement to adjustment in tbe performance schedule; and/or 

8 

EXHIBIT nBn Page 9 of 22 



\ 
I 

B. Request the removal from work on the project of employees or agents of LNFS 
whom the Coun justifies as being incompetent, careless, insubordinate, unsuitable, or otherwise 
unacceptable, or whose continued employment on the contract the Court deems to be contrary to 
the public interest or not in the best interest of the Court; andlor 

C. Terminate this Agreemcot subject to, and in accordance with, the requirements 
of Section 7.2. 

SectioD 10. Limitations of Liability 

10.1 Specific Events. The following is a non-exclusive list of events and occurrences for 
which LNFS disclaims any and aU liability for any losses or damages incurred by any party as a result 
thereof: 

i) Problems relating to telephone lines or other transmission or receiving devices or 
equipment not entirely within LNFS's e.'(clusivc control; 

ii) Unavailability of telephone lines or other electronic transmission lines or 
equipment for connectivity to the Intemet (including but not limited to any 
LNFS supplied telephone or electronic transmission lines in use) that results in 
the inability to reach LNFS for the purpose of document transmission or receipt; 

iii) Transmission errors and system failures, except transmission errors and system 
failures resulting fro~ the gross negligence or willful misconduct ofLNFS or its 
employees or agents; 

iv) Anyaltention or destru..'1ion of material transmitted through the File & Serve 
Se.-vices; 

v) Alteration or destruction of infonnation on the Court's computer service or 
elsewhere resulting from the transmission of computer "viruses," other damaging 
or destructive software or software components, 0: acts of computer hackers; 

vi) The speed, access, sc.."1lrity, or delivery of documents via the Inteme:; 

vil) Any failure or intemJption of the Internet or data or material transmitted thereo~ 
whether caused by hackers or otherwise; and 

viii) Ally actions of any third party who is not an employee or agent of LNFS. 

10.2 No Consequential Damages. lNNO EVENT WILL EITHER PARTY BE LIABLE TO 
THE OTHER FORAN'{ INDlRECf. CONSEQUENTLIU., SPECIAL OR EXEMPLARY Dl\MAGES 
(INCLUDING, WITHOUT LIMIT AllON, DAMAGES FOR ANY LOSS OF PROm, REVEl'JlJE, 
DATA, BUSINESS OR USE) EVEN IF SUCH PARTY HAS BEEN • .1\DVISED OF THE POSS1B1LITY 
OF SUCH DAMAGES. 

10.3 Time Limitation on Asserting Claims. No claim, regardless of form, which in any way 
arises out of or relates to this Agreement, the File & Serve System, or the use of. or iDabllity to use the File 
&. Serve Services or access the Court Docwnents or Inionnatioo, may be mace, nor action based upon such 
ciaim brought, by any party more than one year after the basis for asserting the claim is discovered or should 
have been discovered by the party desiring to assert it 
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Section 11. Dispute Resolution. 

UpOD the OCCWTeDce of any dispute or disagreement between 'the panies hereto arising out of or 
relating to this Agreement, the parties shall engage in informal, good faith discussions in an attempt to 
resolve the dispute or disagreement. If the parties fail to resolve said dispute or disagreement, then the 
parties mutually agree to terminate this Agreement in accordance with Section 7 of this Agreement. 

Section U. Confidentiality. 

12.1 LNFS and the Court agree that they will not, during the term of this Agreement and for 
two years thereafter with respect to all Confidential Information (as hereinafter defined). disclose, nor 
permit any of their employees or agents to disclose, to any other pe!Son or entity any Confidential 
l'llfonnation received from the other. Either party shall have the right to disclose Confidential 
l'llformation to related agencies for the State of Texas. or to its parent. or its parent's subsidiaries, and its 
and their employees and ~ents on a "need to know" basis onJy. 

12.2 The term ~Confidential Information" means (a) proprietary or trade secret information 
which is clearly labeled or designated as confidential by the disclosing paIty, (b) information regarding 
technical specifications (exc..."t for minimum hardware and software requirements which will be required 
of Aut1:orized Users) utilized by LNFS to implement and maintain the File & Serve System, (c) the 
provisions of this Agreement (unless disclosw-e is otherwise required by law), (d) the names and 
addresses of the LNFS vendors, contacts and customers, and (e) any financial, revenue, usage or 
transa::tion information provided to the Court by LNFS in connection with this Agreement or the services 
provided by LNFS under this Agreement. ' 

12.3 Confidential Information does not include any informatiO!l wbich (a) is already known to 
the receiving party, (b) is or becomes publicly available, other than by unauthorized disclosure by a 
pa.rty. (c) is lawfully disclosed to the receiving party free of any obligation of confidentiality, or (d) is 
required to be disclosed by the receiving party purswmt to applicable law. 

Section 13. MisceUaneous 

13.1 Modifications. This Agre.."1Dent may be changed by LNFS from time to time upon thirty 
(30) da:ys advance notice (the "'Notice of Change") to the Court Upon re:eipt of any Notice of Change, 
if the CoW't does not agree to such change, the Court's sole remedy shall be to terminate the Agreement 
upon thirty (30) days advance notice (the "Termination Notice',) served upon LNFS within thirty (30) 
days of the Court's receipt of tho Notice of Change. Upon receipt of any Termination Notice pursuant to 
the terms oftrus Section 13.1, LNFS shall be pencitted to revoke the subject Notice of Change by 
serving a Revocation Notice upon the Court within thirty (30) days of the date of its receipt of the 
Termination Notice, whereupon both the Notice of Change and the Tennination Notice shall be of no 
force and effect. Notwithstanding the foregoing, any changes made pursuant to Section 2.5 shall not be 
subje:t to the provisions of this Section 13.1. 

13.2 Assignment. This Agreement, and the license g:anted hereunder, may not be assigned 
by tbe Court to any third party. Subject to the foregoing, this Agreement will be fully binding upon, 
inu:e to the benefit of and be enforceable by the parties and their respective pennitted successors and 
assigns. 

13.3 Nonwaiver. No waiver of any of tbe tenus and conditions of this Agreement will be 
effective unless set forth in a writing signed by both parties. W siver of any breach of any term or 
condition oftrus Agreement will not be deemed a waiver of any prior or subsequent breach. 
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13.4 Notices. Any notice required or l'ennitted to be given under this Agreement will be 
deemed properly.made if given in writing and delivered in person, sent via facsimile or overnight courier, 
or mailed, properly addressed and stamped with the required postage, as follows: 

IftoLNFS: 

Attn: General Counsel 
LexisNexis 
9443 Springboro "j)ike 
Miamisburg. Ohio 45342 

or by te1ecopy to the above address at fax number 937·865·1211 with a 
confirmation copy sent by U.S. Mail to L.lIlFS as specified above. 

with a copy to: 

LexisNexis File & Serve 
Attention: Vice President, Sales and ImplementatioIlt File &: Serve 
13427 N.E. 161& Street 
Bellewe, Washington 98005 
FAX: 425-467-4805 

If to the Court: 

Montgomery County District Clelk 
301 North Main Street 
Conroe. TX 77301 
Attention: Barbara Adamack 

or by te1ecopy to the ebove address at fax number 936 • i88 • 8364 \\ith a 
confiImation copy sent by U.S. Mail to the Co14-t as specified above. 

Either party may from time to time change its address or fax number for notices and other 
communications under this Agreement by giving the other party writt::n notice of the change in 
accordance with this Section. AU notices sha}] be effective upon receipt by the party to which the notice 
is directed. 

13.5 Governauce of Terms. In the event that any inconsistencies are found to exiSt between 
the tCImS and conditions of this Agreement and the terms and conditions of the Implementation 
Guidelines, the terms of this Agreement shall govern. 

13.6 Severability. This Agreement will be enforced to the fullest extent permitted by 
applicable Jaw. It any provision oftbis Agreement is held to be invalid or unenforceable to any extent, 
then (e) such provision will be inteIpreted, consbued and reformed to the extent reasonably required to 
render the same valid, enforceable and consistent with the original intent underlying such provision, and 
(b) S1Jch invalidity or unemorceability will not affect any other provision of this Agreement. 

13.7. Independent Contractors. The parties are independent contractors. Tab Agre:ment 
will not be interpreted or construed to create or evidence au)' agency, partnership or similar relationship 
between the parties or to impose any agency, partnership or similar obligation or liability upon either 
party. 
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13.8. Third Party Vendors. The Court shall be responsible for causing all third party 
vendors it utilizes in connection with the Court's informational technology functions and this Agreement 
to adhere to, and agree to be bound by, the.tenns and conditions of this Agreement and the 
Implementation Guidelines, including, without limitation, adhering to aU timelines and deliverables 
requirements and restrictive covenants. . 

13.9. Force Majeure. Neither party sball be liable to tbe other party for any loss or damage 
attributable to, and neither party shall be deemed to be in default hereunder as a result of any failure or 
delay in performance caused by force majeure. For purposes of this Agreement, the term "force 
majeure" shall include strike, lockout, earthquake, hurricane, flood, fire or other acts of God, nlture, war, 
rebellion, civil disorders, laws, regulations, acts of civil or military authorities. unavaDability of 
materials, carriers or communications facilities, and any other causes beyond the reasonable coDtrol of 
the party whose performance is affected. The party affected by an event constituting "force majeure" 
shall use all reasonable efforts to minimize the consequences oftbe same. 

13.10 Applicable Law. This Agreement will be interpreted, construed and enforced in all 
respects in accordance with the Jaws olthe State of Texas, U.S.A., without reference to its choice of law 
principles to the conlraly. 

13.U EDtin Agreement This Agreement sets forth the entire agreement oftbe parties 
relating to the subject matter hereof: and supersedes any and aD prior agreements, between the 
parties with respect to the subject lIl8tttr hereof. 

IN WITNESS WHEREOF. the parties have executed this Agreement as oftbe Effective Date. 

Court: LNFS: 

Name: A \0."" 

TItle: 

Date: 
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LexisNexis FOe & Serve 

s.·gn'. O~ D. • r ~ ~4" .... 4>VC, 

Name: 

Title 

Date: 
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ExhfbitA 
Implementation Guidelines 

Below is an outline of the various types of recommendations and guidance that is provided to the 
Court by the LNFS Implementation T cam in providing consultative services in all the following areas. 
The lNFS Implementation Manager and the Court will work together for a final recommendation of the 
very specific Implementation Plan, which, depending on the project may include an Implementation 
Schc:duJe and Project Plan. System and Technical Requirements and Analysis, Workflow Analysis, and a 
Data Analysis of the Court's provided data. Additional documentation and workflow procedures may 
also be provided as the project proceeds. 

Based on discussions with Court personnel. the following options may be suggested for 
consideration to implement electronic filing within the Cowt. 

1. Case Identification 

• The scope of case type and case classes will be determined and identified for the Fde & 
Serve solution for e-tiling and e-servicc of documeuts. 

2. Implementation Dates 

Dates v.ill be provided for the implementation of the e-fUing program that will be agreed upon 
between the Court and LNFS. Additional dates will be detcnnined for Court and law firm 
training and other steps necessmy for the implementation and as further specified in the 
Implementation Schedule that will be attached to the Implementation Plan. 

3. TecJmicaland Hardware Overvie\v 

The minimum teChnical hardware recommendations for the Court's e-filing project will be 
documeated. In summary. the following mjnimum system requirements are recommended for all 
Court users who will be ac:essing the File & Serve System to review and access documents: 

• Access to an Internet browser 
• Adobe Acrobat Viewer. version 6.0 
• Networked Printer - at least one ror each department 
• Windows 20001NT Work Station or Windows 98 
• Scanner with automated document feeder for Clerk(s) 

4. ODSite Document Storage & Archival 
The Court may receive copies of documents electronically filed for purposes of onsite storage 
and archive via the data transfer process with LNFS. This feature will allow for infonnation to 
move between th~ COUI1'S Case Management System and LNFS for more efficient data 
management. The Court Documents and Database Information is housed on servers located in 
BeUewe. Washington and Springfield, Ohio. 

5. Collection of Court Fees 
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It is recommended that the Court utilize Automated Clearing House (ACH) transactions that 
allow for daily transfer of statutory fees paid up front directly to the CJerk's bank account. A 
LNFS invoice will be provided to attomeys monthly for all fees. 

6. Dllta Transfer Options 

Document download is just one data transfer mechanism. This will facilitate the process of 
tracsmitting documents from the File & Serve System to the Court's document management 
systcni. Tliis process requires die- COUrt to selecrwbat it wants to receive in the nightly daa files 
and PDF documents by using a UI :hecklist of data elements that are available to receive. The 
Court will mahltaiD their own translation tables to format the data for their CMS. The transmitted 
data is available in Excel XML and Access files. The Court Ill!Y create a process to receive the 
data from an rn site. LNFS does Dot push the data to the Court's system directly. A logon and 
password for the FrP site for the Court will be set up. 

7. Lllw F'1I1D ParticipatioD 

Address the requirement of attomeys to el=tronically file ",ithin dl case types noted in the 
Implementation Plan. Under this requirement the attorneys will be mandated to participate in the 
electronic submittal of documents through the File & Serve System as a subscnoer. 

8. PubUc Access Terminal 

Detemrlne whether Public Access Tenninals (PAT) will be located within the Court for access to 
case infmmatioD by all Don-subscn'bers and/or Pro Se litigants involved in e-file cases. The PAT 
can also be used to access and research publicly e-filed documents. 

9. ElectroDic: Filing Court Order or Court Rules 

Address the courJ"JUdicial order that will mandate complete participation by attorneys in 
electrOW: filing and service in all designated case class and case types listed under case 
identification. 

10. Clerk Review 

LNFS pr:lvides Clerks the ability to log into the Flle &: Serve S~em to view and review all filed 
documents in queue for clerk review. The Clerk may review the electronically filed document(s) 
for correctness including review of the document(s) attacbed, fees assessed, etc. 
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11. Change Control 

The File & Serve system is capable of providing Clerks and firm personnel the ability to update 
changes to a service list as needed. Necessary protocol for making sucb changes would be 
established and wauld include users submitting an online request for changes to service lists 2Ild 
case infOIID8.t10D within LNFS. 

12. Training 

Times and locations for training all clerk and court staff utilizing LNFS for access and/or :flliog 
will be provided. The LNFS Implementation Manager and LNFS staff will also provide times 
and locations for training to all finns participating in designated e-filing cases. 

13. Workflow Recommendations 

The LNFS Implementation Team may provide recommendations for changes to the Court's 
existing worldlow in order to provide the most efficient implementatioD and use of the File & 
Serve system. 
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ExhibitB 
StaDdard Seme.! Fees 

Serving Orders or Official Court Notices to LitignDts 

A. To registered LNFS users who receive online A. No charge 
service (e.g. Advanced users) 

B. To registered LNFS users who do na: receive B. $0.10 per page, per firm plus postage 
.Illl!!I!I service (e.g. Basic users) for service for delivery of documents via U.S. mall 
via tirst dass U.S. mall or fax ($5.00 minimum) 

OR 

$0.20 per page, per firm for delivery of 
documents via fax ($3.00 minimum) 

C. To parties who are ngt registered LNFS users C. $0.10 per page, per firm plus postage 
for seMce via first dass U.S. mall or tax for delivery of documents via U.s. mall 

($5.00 mInimum) 

OR 

. $0.20 per page, per firm for delivery of 
documents via fax ($3.00 minimum) 

O. To any person or entity via advanced U.S. D. Fees are as per the then-current LNFS 
mall delivery options (e.g. overnight delIvery, fee schedule posted on the LNFSWeb 
certified. and return recel t re uested Site 
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ExhibltC 
ACH Process Terms & Conditions 

Court Filing Fee Collection Process 
A Guide for Judiciory Personnel 

A SUMMARY OF THE ACH PROCESS 

When a law firm electronically files a document through LNFS, court clerks will review the filing and 
deeide whether to accept or reject each document and apprOVI the filing fee amount due. If there are any 
edits performed during the clerk review process to court fees, an adjusbnent shall be made to the court 
transaction and automatically Doted in an email to the filer and authorizing attorney. Once an e-filed 
document is accepted, the Direct Payment Process begins. 

Ll\"FS will electronic:ally transfer court filing fees to your court's bank aecount for a~ted documen!s 
and approved filing fees for all e-file documents through the U.S. Federal Reserve Bank's Automated 
ClearingHouse (ACH) payment system (Direct Payment) . 

• The Direct PaY1nmlt Process is dcsiglud to automats the collection and process;lIg of the 
court filing /ees.1 

- The courts can reconcile their accoUDting records to tbe e-me system via reports 
summarizing transactions by court, by day • 

. -BWluse tlu: aut/,orir.ed fees will be trans/erred to your bank electronically, court clerks 
will not recdJle CIlSI, or checks related to filings, however proper reconcilUztion of tI,e cas" 
IlCl!ount by the appropriate personnel is necessary • 

• The law jirm can also reconcUe their accounting reCIJrds to tlte e-flle system via reports 
summarwng transactions by law f".m, by day (see below). 

Upon acceplllnce of the document by the court clerk and approval of the filing fee, LNFS performs tile 
following: 

Each business day at approximately 2:00 AM Central Time. th, CoUrt Fees associated with documents 
accepted, wit" approved flltllg fees between 2:01 AM Central Tune of the prior business day and 2:00 
AM Central Time of the current busbess day will be batched by LNFS for Direct PaymeDt Processing. 
This transaction will be initated as soon as practicable ~t day (generally 8:00 AM Central Time). 

IFor en ove:viC'Nofthc ACH payme:Jt system, see bUp;lIwww.Dewvgrkfed,Qtl/'boultbefe#{edpgjntlfed31.bnnl 

Plse I or4 
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Exhibit C 
ACH Process Terms &. Conditions 

Court FDing Fee ColiectioD Process 
A Guide for Judiciary PersoDDel 

Document AcceptaDce Activity (All times I1re CeDtral Time Zone) 

Monday 2:01 am - Monday 2:00 a.m. 

Tuesday Monday 2:01 a.m. - Tuesday 2:00 2.m. 

Wednesday Tuesday 2:01 a.m. - Wednesday 2:00 a.m. 

Wednesday 2:01 un. - Thursday 2:00 a.m. 

Friday Tbursday 2:01 a.m. - Friday 2:00 a.m. 

At approximately 8:00 AM Central Time that business day, LNFS will execute an ACH Credit to the 
Court. Generally, it takes 48 hours from the time the ACH Credit is initiated to clear the Federal Reserve 
System and post to the court's bank account. This tlmiog is iD the total coDtrol of the federal aDd 
state baDkiog systems. 

PaBo20r4 
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Exhibit C 
ACH Process Terms &. Conditions 

Court FIling Fee Collection Process 
A Guide for Judiciary Personnel 

ExillllPie: A CH Credit Process 

t8D1DJe: 1 Ex ACH Cred'tP recess 

MondllY Tuesday 
Accepted Filings 

All "accepted" S101.00 Atty #1 Accepted Filings 
jiJingsare i 21.00 Attv ~~ S1000.00 AU)' ##3 
batchedfor $192.00 Total 

processing. 

~ ~ 

LNFS Udtiates ACHCredit 
ACH credit to Initiated 
court's bank 
account S192.00 

Wednesday 
Accepted Filings 
S 45.00 Arty #4 
S190.00 Ally #5 
i 21·00 Attvtl§ 
5326.00 Total 

~ 

ACH Credit Initiated 

S1000.00 

Thursdll:\' FridllY 

ACH 
Crwdit 
Initia1:d 

5326.00 

Tbe actual time for ACB credits to clear the U.S. Federal Reserve Bank and post tit the Court's 
bank is dependent upon the federal and state banking laws and the rules and processes of the 
banks involved in the ACB transactions, generally 48 hours. 

ACH CREDIT AUTHORIZATION 

All Cou.'1s where LNFS collects Court Fees will be asked to complete documentation authorizing LNFS 
to ACH Credit, i.e. "Direct Payment" the Court's fees into their bank account based on the amounts 
autl10med by th~ court's clerk. 'When a clerk completes clerk review, each document will have an 
associated fee. The cleric has the ability to assign fees for each document. Once the fees L"C selectee and 
approved, a total will be calculated 2nd associated as the filing fee for the docume:J.t, 2nd Direct Payment 
transaction will be initiated at the next scheduled time. 

RECONCL~nONOFACHPAY.MENTSANDREPORTING 

In order to assist the court in reconciling financial infonnation at the end ofllie business day, the clerks 
will be able to gellerate reports that swnmarizc the transactions accepted by the court cledes. These 
reports will include information such as: the case name. the authorizing status, the accepted/rejected 
status, filing type and summary, filing parties, filing id, filing fee and the date the Direct Payment WeB 

initiated from LNFS. By utilizing these reports and a summary of the casb received (obtained from the 
court's bank), a court can reconcile their casb receipts and determine their accounts receivable on a daily 
basis 

Pllge30(4 
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ExblbltC 
,4CB Process Terms & Conditions 

Court Filing Fee Collection Process 
A Guide for Judiciary Persouel 

Please note that although LNFS will initiate the Direct Payment to the courts on a consistent basis, the 
posting of these deposits to ~~ .court's BCCQunt will vary within 48 hours of the initiation. and the court 
should take the necessary steps to properly reconcile theii acc()UDting records to tlie e-file sYstem via 
reports summarizing transactions. Additionally, LNFS does Dot have the authorizatioD to ACH Debit 
(withdrawal amounts) from the Court's account, therefore once an authorized transaction is completed 
any refunds or cr-..dit requests must be handled and processed by the Court. 

THE LAW FIRM PERSPECTIVE 

LNFS collects court filing fees from law firms on a monthly basis by invoice. 

LNFS reserves the right to amend these ACH Process Tenns and Conditions from time to time, which 
amendment(s) sball be effective when a copy of such amendment(s) are served upon the Court. 

D:\c4TAW/CRCOATAI2C107PS\ PlLIilSl!RVE AOt.m '-2.oJ 
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~ MONTGOMERY COUNTY, TEXAS 

~~, o County Judge 

~~lImol " 
Commissioner Precinct #1 ~,~,\~s COUz>'II~"'" Commissioner reci ct #2 

'-~~"'~':"""IJ{,. I'~~ 
IOf ~ 4- \~ 10{__ \:.i 
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Commissioner Precinct #3 \ 0"", .... ,~" Co ~ ~""'.. ,.' .~~ 

~ \.If ••• ••••• ···r-.t-.::J~·~,~ 
~"1. MOM'tQ\\\\" 

~1111"""I1"\\\\ 

WHEREFORE, premises considered, County hereby executes this agreement on this 
S" day of iJov(q.t..fd..t., , 20QJ.,. 

FUNDING OUT 

~ It is expressly understood and agreed that County has available the total maximum sum of 
funds hereinafter certified available by the County Auditor of County for the purposes of 
satisfying County's obligations under the terms and provisions of this agreement; that not 
withstanding anything to the contrary or that may be construed to the contrary, the liabIlIty of 
County is limited to said sum, plus additional amounts of funds from time to time certified 
available for the purpose of satisfying the County's obligations under the terms and provisions of 
this agreement. the sole and exclusive remedy of Bidder shall be to take possession of any 
goods or materials and to terminate this agreement. 

AUDITOR'S CERTIFICATION 

f do hereby certify that funds are available sufficient to pay the obligation of Montgomery County 
under and within the foregoing Agreement. 

Coun AUdit~( 
Montgomery County, Texas 

EXHIBIT liB" 
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Serber a Gbdden Ademick 
District Clerk of Montgomery County, Texas 

Civil ana Electronic Filing Divis ion 
P .. ,O. 'Box 2985 

Conroe, Ix 77305 
JAN - 6 2010 

Pom Robichaux. Manager 936-539-7855 Conroe 281-354-5511 Houslon 

Dear A Tterney or Pro Se Party: 

The rollowing instruments were received in our office in hard copy format. 

Per the Electronic Filing Order issued by the judge in this case and in accordance with the 
Montgomery County Local Rules , these instruments must be electronically filed via 
www.lexisnexis.com/ fileandserve. In order to file from your office, you must subscribe 
to LexisNexis File and Serve, or you may file from the Pub lic Access Terminal located in 
the District Clerk ' 5 office. 

These pleadings are being rejected in hard copy format . You must file your 
do:uments electronically cs or-dered by the court. Any file stamped copies you may 
have are voided. 

If you would like information about the E·file system, )'oU may contact LexisNexis toll· 
free at 888-529-7581 

Thank you for your attention to this matter. 

BARBARA GLADDEN ADAMICK 
District Clerk 

DEPUTY 

EXHIBIT "c" 
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KAREN McPETERS 
Plaintiff 

VS. 

BARBARA GLADDEN ADAMICK, 
DISTRlCT CLERK OF MONTGOMERY 
COUNTY, TEXAS 

Defendant 

)( 
)( 
)( 
)( 
)( 
)( 
)( 
)( 
)( 
)( MONTGOMERY COUNTY, TEXAS 

PETITION TO INVESTIGATE POTENTIAL CLAIMS 
PURSUANT TO TEX. R. CIV. P. 202 

TO TH E HONORABLE JUDGE OF SAID COURT: 

Now Comes Karen McPeters ("McPeters"), hereinafter also referred 10 as "Petitioner," 

and riles thi s Petition. pursuant to Tex. R. Civ. P. 202, copy attached, requesting the Court to 

authori ze the taking of a deposition on ora l examination duces tecum of Barbara Gladden Adam ick, 

District Clerk of Montgomcry County, Texas, also sometimes referred to herein as "Respondent," 

and states: 

I. Petitioner Karen McPeters is an individual involved in litigation in Montgomery County. 

and seeks to investigate potential claims against Respondent. 

2. Barbara Gladden Adamick, District Clerk of Montgomery County, Texas, is the 

Respondent in her capacity as the District Clerk of Montgomery County, a sub-division ora 

governmental entity. 

3. Venue is anticipated to li e in a District Court of Montgomery County, Texas, subject to a 

transfer of venue based upon a connict-o f-in tcrcst. 

EXHIBIT "D" Page 1 of 10 



SUBJECT MA ITER OF THE ANTICIPATED ACTION 

4. Karen McPeters is a plaintiffin Cause No. 07-09-09142, styled "Karen McPeters v. 

Montgomery County, Texas" in the 9th District Court of Montgomery County, Texas. As a party to 

a civil lawsuit, she has been required to use Lexis Nexis, an on-line electronic filing service, to file 

and serve documents and pleadings in her lawsuit. She has been required to pay filing fees and 

service charges to Lexis Nexis, and documents tendered to the District Clerk for filing have been 

either refused or returned with an admonition that the file-stamp is void. 

5. The purpose of this petition is t~ investigate, pursuant to Tex. R. Civ. P. 202.2(d): 

(a) whether or not the charges are authorized, 

(b) the amounts of pennissible charges, if any, 

(c) the authority of the Montgomery County District Clerk to refuse to file documents 
tendered to her, 

(d) the financial benefit to Montgomery County from requiring parties to lawsuits to use 
Lexis Nexis fileandserve, and 

6. The substance of the testimony that petitioner expects to elicit, pursuant to Tex. R. Civ. P. 

2022(g), is that:· 

(a) Lexis Nexis is acting as respondent's agent; 

(b) the charges by Lexis Nexis are not authorized by law, Tex. Gov', Code § 101.061, and 
Tex. Gov', Code §51.317; 

(c) the District Clerk is required by statute to accept and file documents tendered to her, 
Tex. Gov't Code § 51.303(a) and Texas Rule o/Civil Procedure 21; 

(d) Montgomery County, Texas has financially benefitted by its agreement with Lexis 
Nexis; 

(e) numerous parties have been charged the filings fees and service charges, and 

(t) the frequency with which the District Clerk refuses to accept documents. 

EXH IBIT "0" 
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Petitioner wishes to obtain the testimony to investigate potential claims regarding 

unauthorized filing fees and service charges. See Tex. Gov'l Code §101.061. 

7. The person to be deposed is Barbara Gladden Adamick, District Clerk of Montgomery 

County, Texas. Her address is 301 N. Main Street, Suite 103, Conroe, Texas. Her telephone 

number is 936-539-7855. Petitioner can schedule the deposition at any time during January 2010, 

and anticipates that the deposition will take no longer than ninety (90) minutes. 

RELIEF REQUESTED 

8. Karen McPeters requests an order authorizing her to take the oral deposition duces tecum of 

Barbara Gladden Adamick, District Clerk of Montgomery County, Texas. A proposed order 

meeting the requirements of Tex. R. Civ. P. 202 is attached. 

Respectfully submitted, 

Ro ert L. Mays, Jr. 
8626 Tesoro Drive, ite 8 
San Antonio, Texas 78217. 
Phone: 210-657-7772 
FPCK:210-657-7780 
TBN: 13308200 
Attorney for Petitioner Karen McPeters 

EXHIBIT "0" 
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STATE OF TEXAS )( 
)( 

COUNTY OF BEXAR )( 

VERIFICATION 

BEFORE ME THIS DAY personally appeared Karen McPeters, the undersigned Affiant, 

who being by me duly sworn, deposed and stated as follows: 

"My name is Karen McPeters; I am over the age of eighteen (18) years and am fully 
competent to make this Verification. I have personal knowledge of all of the facts recited in this 
Petition, and they are true and correct." 

This concludes my testimony. 
+I+.-

SIGNED on this the 1,j) day of November, 2009. 

~ 
Karen McPeters, Affiant 

e: 
SUBSCRIBED AND SWORN TO BEFORE ME on this the 2LJ day of November, 

2009, to certify which witness my hand and official seal of office~ 

~_~ Notary"1>lr~ 
il.~' ":=, Amy R Gof('rtl1 S f T 
• i i'7 "'" My r'lmrr!SSlon EXOIres tate 0 exas 
~, i7 I. 181201' M C .. E· {I "If OF ~ Y OIrumsslon XplreS: l2- (I 2D II 
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DISTRICT AND COUNTY COURTS Rule 20Ll -
the deposition officer a· copy of the· notice and of all 
~ questioDS to be, asked .during the deposition. 

(b) CanUmt oj Notice. The ootice must comply 
,mb Rules 199~1(b), 199.2(b); and 199.5(a)(3). ' If the 
witJ1eS8 is an organization, the organization must com­
ply with the requirements of that provision. 'The 
notice also may· include a request for production . of 
docUments as permitted by Rule 199.2(b)(5), the provi­
sions of whicll will govern the request, service, and 
response. 
AdiIed Aug. 5, 1998 and Nov. 9, 1998, eft JIlII. I, 1999. 

200.2. Compe~g Witness to Attend 
A party may compel the' witness to attend the 

depositicm 00 written questions by serving the witness 
with a subpoena under RuIe.176. If the witness is a 
party or is retained .by, employed' by, or otherwise 
subject to the contl"Ol of a party, however, service of 
the deposition notice upon the partis attorney has the 
same effect as a subpoena served 00 the. witness. 
Added Aag.5, 1998 ami Nov •. 9, 1998.: ef[; JIlII. 1, 1999 .. 

200.3. Questions. and Objections . 
(a) Dinct Questions. The direct, questions to be 

propounded to the witness must be attached to the 
DOti~ 

(b) O~ecti0n8 and Additional Questions. WIthin 
ten days after the notice and direct qu~ons are 
served, any party may object to the direct questioDS 
and serve cross-questiODS on all other parties. WIthin 
five days after c:ross-qii'estiorui are served, any party 
may objeet to the cross-questi6ns and serve redirect 
questionS on' all other parties. Within three days 
att.erredirect questiODS are served, any party may 
object to the rec:Iirect questiODS and serve . recross 
questions on all other parties. Objec!tions to recross 
questioDS must be served within five days after the 
earlier of when recross questioDS are served or. the 
time of the deposition on written questions. 

(e) Obj~ to F(1J"1ff. oj Queationa. ObjectiODS to 
the form Of a question are waived unless as.serted m 
aeeordance with this subdivision. 
Added Aug. 6, 19981111d Nov. 9, 1998, eft Jan. 1. 1999. 

necessary·'·to summon and swear' an interpreter to 
facilitate the taking of the deposition. 
Added _Ii, 1998 ami Nov. 9,l998, aDd amended Dee. 31. 1998, etI. 
Jan. 1. 1999. ' 

Historical Notes 
The Order dated Deeember 31, 1998, made teclmieal cor-

rections. ... 

RtiJe' '.201 •. :' Depositions in' Foreign Jurisdic­
tioris for Use in Texas ~eedings; Dep08i~ 
tions in Texas for Use iit Foreign Proeeed-
mp." . . 

Comment&-l999 
L .. Rule 20Ll seta forth procedW1!S for obtain­

ing deJl!)8itlon testimollY, of a witness in another 
state or foreign jUrisdictlon (or use in Texas comt 
proceedings. It does not, however, address wheth­
er any of the procedures listed are, in fact, penoit­
ted or recognized by the law of. the state or foreign 
jurisdiction where the wimess is located. A party 
must; first determine what procedures are permit­
ted by the jUrisdictlon·wiiere the witness is loc:ated 
before IlSing this rule. 

2. SectIon 20.001 of' the Civil Practice and 
Remedies, Code provides a nonexclusive. list of 
persoDS who are qualified to take a written deposi­
tion in Teials and who may take depositions (oral 
or written) in another state or ontside the UDited 
States. 

3, Rule 201.2 is based on ~n 20.002 of the 
Civil' Pracac:e and Remedies Code. 

Historical Notes 
Forin~ rule 201 'Was' ~ed by order efl"ed:ive January 

1. 1999. For subjeet matter of former rnle 201, see; DOW, 
rules 176.6, 199. 

201.L Depositions in Foreign Jurisdictions 
. for Use in Texas Proceedings 

I . 

.(a) Generally. A party may take a deposition on 
oral examination or written questiODS of any person or 
entity located in another state or a foreign country for 
use in proceedings in this State. The deposition may 
be taken by: 

(1) notice;' . 
(2) letter' rogatOry, letter of request, or other 

811cltdevice; . . ,. 

(3) ~ent of the parties; or; 
(4) court order. 

(b) By NotiJ:e. A party may take the depOsition by 
200.4. Conducting the Deposition UPon Writ- notice in 8COOroanCe with these niles as if the deposi-

ten Questions "'. . tion were takeriin this State, except that the' deposi-
Th~ deposition offiCer ~ust: ·taite the deposition on tioo officer may De a'person, authorized:t;O 8dimniSter 

written questiODS at the time and place designated; oaths in the 'place Where' the depositiOn is taken. , 
reeord the testimony of the WitnesS under oath in (e) By Letter RogaJmy. On motioo' by a party, the 
response to the questioDS; and prepare, certify, and court in whicll an action,is pendin,g must issue a letter 
deliver the depositiOn transcript in accordance with rogatory on terms that are just and appropriate, 
Rule 203. The deposition officer bas"suthority when regardless of whether any other manner of obtaining 

113 
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Rule 201.1 RULES OF CIVIL PROCEDURE 

the deposition is impractical or inconvenient. The 
letter must: 

(1) be addressed to the appropriate authority in 
the jurisdiction in which the deposition is to be 
taken; . 

(2) request and authorize that authority to sum­
mon the witness before the authority at a time and 
place stated in the letter for examination on oral or 
written questions; and . 

(3) request and authorize that authority to cause 
the witness's testimony to be reduced to writing and 
returned, together with any items marked as exhib.­
its, to the party requesting the letter rogatory. 
(d) By Letter of Request or Other Suck Device. On 

motion by a party, the court in which an action is 
pending, or the clerk of that court, must issue a letter 
of request or other such device in accordance with an 
applicable treaty or interna~onal convention on terms 
that are just and appropriate. The letter or other 
device must be issued regardless of whether any other 
manner of obtaining the deposition is impractical or 
inconvenient. The letter or other device must: 

(1) be in the form prescribed by the treaty or 
convention under which it is issued, as presented by 
the movant to the court or clerk; and 

(2) must state the time, place, and manner of the 
examination of the witness. 

(e) Objections to Form of Letter Rogatory, Letter of 
Request, or Other Suck Device. In issuing a letter 
rogatory, letter of request, . or other such device, the . 
court must set a time for objecting to the form of the 
device. A party must make any objection to the form 
of the device in writing and serve it on all other 
parties by the time set by the court, or the objection is 
waived. 

(f) AdmisBibility of E11idence. Evidence obtained 
in response to a letter rogatory, letter of request, or 
other such device is not inadmissible merely because it 
is not a.verbatim transcript, or the testimony was not 
taken under oath, or for any simDin-' departW'e from 
the requirements for depositions taken within this 
State under these rules. . 

(g) Deposition by Elect'r'O'nic Means. A deposition 
in another jurisdiction may be taken by telephone, 
videoconference, teleconference, or other electronic 
means under the provisions of Rule 199.1 

Added Aug. 6, 191J8 and Nov. 9, 1998, eft'. Jan. 1, 1999. 

1 Vernon's Ann.RuIes Civ.Proc., rule 199.1 et seq. 

ffistorical Notes' 
Source: 

Fonner rule 188. 

-
201.2. Depositions in Texas' for Use in Pr0-

ceedings in Foreign Jurisdictions 
If a court of record of any other state or foreign 

jurisdiction issues a mandate, writ, or commission that 
requires a witness's oral or written deposition testitno­
ny in this State, the witness may be compel1ed to 
appear and testify in the same manner and by the 
same process used for taking testimony in a proceed­
ing pending in this State. 
Added Aug. 6, 1998 and Nov. 9, 1998, elf. Jan. 1, 1999. 

Rule 202. Depositions Before Suit or to In. 
vestigate Claims 

Comments-1999 

Comments to 1999 change: 
1. This rule applies to an discoverybeCore suit 

covered by fonner rules governing depositions to 
perpetuate testimony and bills of discovery. 

2. A deposition taken under this rule may be 
used in a subsequent suit as permitted by the rules 
of evidence, except. that a court may restrict or 
prohitnt its use to prevent taking unfair advantage 
of a witness or others. The bill of discovery 
procedure, ~ch Rule 202 incorporates, is equita· 
ble in nature, and' a court must not permit it to be 
used inequitably. 

Historical Notes 
Fonner rule 202 was repealed by order effective January 

1, 1999. For Bubject matter of fonner rule 2OZ, see, now, 
rules 199.1, 208.6. 

202.1. Generally 
A person may petition the court for an order autho­

rizing the taking of a deposition on oral examination 
or written questions either: 

(a) to perpetuate or obtain the person's own testi· 
mony or that of any other person for use in an 
anticipated suit; or 

(b) to investigate a potential claim or suit. 
Added Aug. 6,1998 and Nov. 9, 1998, elf. Jan. 1, 1999. 

Historical Notes 
The order of Nov. 9, 1998 provides that the rule applies to 

proceedings filed on or after Jan. I, 1999, but a court may 
use the rules Cor guidance in previously tiled proceedings. 

202.2. Petition 
The petition must: 

(a) be verified; 

(b) be filed in a proper court of any county: 

(1) where venue of the anticipated suit may lie, if 
suit is anticipated; or 

(2) where the witness resides, if no suit is yet 
anticipated; 
(c) be in the name of the petitioner; 

(d) state either: 
114 
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DISTRICT AND COUNTY COURTS Rule 202.4 

(1) that the petitioner anticipates the institution 
of a suit in which the petitioner may be a party; or 

(2) that· the petitioner seeks to investigate a po­
tential claim by or against petitioner; 

(e) state the subject matter of the anticipated ac­
tion, if any, and the petitioner's interest therein; 

(f) if suit is anticipated, either: 

(1) state the mones' of the persons petitioner 
expects to have interests adverse to petitioner's in 
the anticipated suit, and the addresses and tele­
phone numbers for such persons; or 

(2) state that the names, addresses, and tele­
phone numbers of persons petitioner expects to 
have interests adverse to petitioner's in the antici­
pated suit cannot be ascertained through diligent 
inquiry, and describe those persons; 

(g) state the names, addresses and telephone num­
bers of the persons to be deposed, the substance of 
the testimony that the petitioner expects to elicit from 
each, and the petitioner's reasons for desiring to ob­
tain the testimony of each'; and 

- (h) request an order authorizing the petitioner to 
take the depositions of the persons named in the 
petition. 
Added Aug. 6, 1998 and Nov. 9, 1998, elf. Jan. 1,1999. 

Historical Noles' 
The order of Nov. 9, 1998 provides that the rule applies to 

proceedings filed on or after Jan. 1, 1999, but a court may 
use the mles for guidance in previously filed proceedings. 

202,3. Notice and Service. 
. (a) Perscmal. Service on Witnesses and Persons 
Named. At least 16 days before the date of the 
hearing on the petition, the petitioner must serve the 
petition and a notice of the hearing-in accordance 
with Rule 21a-on all persons petitioner seeks to 
depose and, if suit is anticipated, on all persons peti­
tioner expects to have interests adverse to petitioner's 
in the anticipated suit. 

'" (b). Seruice by Public(lf.ion on Persons Not Named. 
. . (1) Manner. Unnamed persons described in the 

petition whom. the petitioner expects to have inter­
ests adverse to petitioner's in the anticipated suit, if 
any, may be served by publication with the petition 
and notice of the hearing. The. notice must state 
the. place for the hearing and the time it will be 
held, which must be more than 14 days after the 

• first publication of the notice. The petition and 
notice must be published once each week for two 
'consecutiveweeks in the newspaper of broadest 
circu1ationin the county in which the petition is 
filed, or if no such· newspaper exists, in the newspa-

115 

per of broadest circu1ation in the nearest county 
where a newspaper is published. 

(2) Objection to DepOSitions Taken on Notice by 
Publication. Any interested party may m!We, in the 
proceeding or by bill of review, to suppress any 
deposition, in whole or in part, taken on notice by 
publication, and may also attack or oppose the 
deposition by any other means available. 

(c) Service in Probate Cases. A petition to take a 
deposition in anticipation of an application for probate 
of a will, and notice of the hearing on the petition, may 
be served by posting as prescribed by Section 33(f)(2) 
of the Probate Code. The notice and petition must be 
directed to all parties interested in the testator's 
estate and must comply with the requirements of 
Section 33(c) of the Probate Code insofar as they may 
be applicable. 

(d) Modification by Order. As justice or necessity 
may require, the court may shorten or lengthen the 
notice periods under this rule and may extend the 
notice period to permit service on any expected ad­
verse party. 
Added Aug. 6, 1998 and Nov. 9, 1998, elf. JIlD. I, 1999. 

Historical Notes 
The order of Nov. 9, 1998 provides that the ru1e applies to 

proceedings filed on or after Jan. I, 1999, but. a court. may 
use the rules for guidance in previously filed proceedings. 

202.4, Order 

(a) Required Findings. The court must order a 
deposition to be taken if, but only if, it finds that: 

(1) allowing the petitioner to take the requested 
deposition may prevent a fanure or delay of justice 
in an anticipated suit: or 

(2) the likely benefit of allowing the petitioner to 
take the requested deposition to investigate a poten­
tial claim outweighs the burden or expense of the 
procedure. 

(b) Contents. The order must state whether a de­
position wi1i be taken on oral examination or written 
questions. The order may also state the time and 
place at which a deposition will be taken. If the order 
does not state the time and place at which a deposition 
will be taken, the petitioner must notice the deposition 
as required by Rules 1991 or 200.2 The order must 
contain any protections the court finds necessary or 
appropriate to protect the witness or any person who 
may be affected by the procedure. 
Added Aug. 6, 1998 and Nov. 9, 1998, eft'. Jan. I, 1999. 
I 

Vernon's Ann.Rules Civ.Proc., rule 199.1 el seq. 

2 
Vernon's Ann.Rules C'w.Proc., rule 200.1 ct seq. 
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Rule 202.4 RULES OF CIVIL PROCEDURE 

Historical Notes . 
The order of Nov. 9, 1998 provides that the rule applies to 

pm:eedings filed on or after Jan. 1, 1999, but a court may 
use the rules for guidance in previously filed proceedings. 

202.5. Manner of Taking and Use 
E~pt ·Ss otherwise provided in this rule, deposi­

tions authorized by this rule are governed by the rules 
applicable to depositions of nonparties in a. pen~g 
suit. The scope of discovery in depositions authorized 
by this rule is the same as if the anticipated suit or 
potential claim had been filed. A court may restrict 
or prohibit the use of a deposition taken under this 
rule in a subsequent suit to protect'a person who was 
not served with notice of the deposition from any 
unfair prejudice or to prevent abuse of this rule. 
Added Aug. 6, 1998 iIIId Nov. 9, 1998, d. JIUI. I, 1999. 

Historical Notes 
The order of Nov. 9, 1998 provides that the rule applies to 

proceedings filed on. or after Jan. I, 1999, but a court may 
use the rules for guidance in previously med proceedings. 
Source: 

Former rule 187, 737. 

Rule 203. Signing, Certification and Use of 
Oral and Written Depositions 

Historical Notes 
Fonner rule 203 was repealed by order effective January 

1, 1999. For subject matter of former rule 203, see, 'now, 
rules 176.8,215. 
Souce: 

Fonner rules 205,206,207. 

203.1. Signature and Changes 
(a) Deposition Transcript to be Prrwided to Wit­

neBS. The deposition officer must provide the original 
deposition transcript to the witness for examination 
and signature. If the witness is represented by an 
attorney at the deposition, the deposition officer must 
provide the transcript to the attorney instead of the 
witness. 

(b) Changes by Witness; Signature. The witness 
may change responses as reflected in the deposition 
transcript by indicating the desired chaJiges, in writ-­
ini, on a separa:~sheet of paper, together with a 
statement of the reasons for making the changes. No 
erasures or obliterations of any kind may be made to 
the original deposition transcript. The witness must 
then sign the transcript under oath and return it to 
the deposition officer. If the '!itness does not return 
the transcript to the d~position officer within 20 days 
of the date the transcript Was provided to the witness 
or the witness's attornei, the witness may be deemed 
to have waived the right to make the changeS. 

-
(1) if the witness and all parties waive the signa. 

ture requirement; 
. (2) to depositions on written questions; or 

(3) to nonstenographic recordings of oral deposi­
tions. 

Added Aug. 5, 1998 and Nov. 9, 1998, efJ. Jan. I, 1999. 

203.2. Certification 
The deposition officer must file with the court, serve 

on all parties, and attach as part of the deposition 
transcript or nonstenographic recording of an oral 
deposition a certificate duly sworn by the officer stat­
ing: 

(a) that the witness was duly sworn by the officer 
and that the transcript or nonstenographic recording 
of the ,oral deposition is a true record of the testimony 
given by the witness; 

(b) that the deposition transcript, if any, was sub­
mitted to the witness or to the attorney for the 
witness for. examination and signature, the date on 
which the transcript was submitted, whether the wit­
ness returned the transcript, and if so, the date on 
which it was returned. 

(c) that changes, if any, made by the witness are 
attached to the deposition transcript; 

(d) that the deposition officer delivered the deposi­
tion transcript or nonstenographic recording of an oral 
deposition in accordance with Rule 208.3; 

(e) the amount of time used by each party at. the 
deposition; 

(0 the amount of the deposition officer's charges for 
preparing the original deposition transcript, which the 
clerk of the court must tax as costs; and 

(g) that a copy of the certificate was served· on all 
parties and the date of service. . 
Added Aug. 5, 1998 and Nov. 9, 1998, elf. J~ I, 1999. 

203.3. Delivery 
(a) Endcrrsement; To Whom Delivered. The depo­

sition officer must endorse the title of the action and 
"DePosition· of (name· of Witness)" on the original 
deposition transcript (or a copy, if the original was not 
returned) or·the origilial nonstenographic recOrding of 
an oral deposition, and must return: 

(1) the transcript to the party who asked the first 
question appearing in the transcript, or . 

(2) the recording to the party who requested it. 

(b) Notice. The deposition officer must serve no-
tice of delivery on all other parties. . 

(c) /nspectian and Copying; Copies. The party 
(c) Ercceptians. The requirements of presentation receiving the original deposition transcript or non-

and signature under this subdivision do not apply: stenographic recording must make it available upon 
116 
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CAUSE NO. IA -/!- /I'/7{CV 

KAREN McPETERS 
Plaintiff 

VS. 

BARBARA GLADDEN ADAMICK, 
DISTRJ CT CLERK OF MONTGOMERY 
COUNTY, TEXAS 

Defendant 

)( 
)( 
)( 
)( 
)( 
)( 
)( 
)( 
)( 
)( 

~ J UDICIAL DISTRlCT 

MONTGOMERY COUNTY, TEXAS 

ORDER ALLOWING DEPOSITION TO INVESTIGATE POTENTIAL CLAIMS 
PURSUANT TO TEX. R. CIV. P. 202 

On this day, the Court considered the Petition of Karen McPeters to invest igate potential 

claims as is permitted under Tex. R. Civ. P. 202 . The Court find s that the likely benefit of allowing 

the Petitioner to take the requested deposition to investigate her potential claims outweighs the 

burden or expense of the procedure . 

It is ORDERED THAT the de position of Barbara Gladden Adamick be taken on oral 

examination duces teculll, and will occur on ___ _ _ _ , January _ _ _ , 2010 in the 

conference room ofthc Montgomery Count y Attorney Dav id K. Walker, 207 West Phillips, Suite 

100, Conroe, Texas "17301, phone: 936-539-7828, beginning at 9:00 o'clock a.l11. 

The deposition will be stenographica ll y recorded and videotaped by Esquire Deposition 

Services, a certified court reporting service. The deposition may be used in ev idence in the cvent of 

a trial conceming the above partics. The ora l examination wi ll continue until completed, but shall 

not last more than ninety (90) minutes. 

EXHIBIT " D" 
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· \ 

SIGNED on this the __ day of December, 2009. 

APPROVED AS TO FORM: 

Robert L. Mays, Jr. 
Petroleum Towers II, Ste. 820 
8626 Tesoro Drive 
San Antonio, TX 78217 
Phone: 210-657-7772 
Email: rlmays@swbell.net 
TBN: 13308200 
Attorney for Plaintiff Karen McPeters 

EXHIBIT "0" 
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CAUSE NO. \09-11-11474 

IKaren McPeters § 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

vs. MONTGOMERY COUNTY, TEXAS 

Barbara Gladden Adamlck. District Clerk 9TH JUDICIAL DISTRICT 

ORAL HEARING 

Please set this case on the Ancilliary Docket for Choose One: IJanuary 8,2010 at 9:30 a.m. 

Parenting class certificates must be on file with the Clerk before a divorce case will be placed on the docket. 
Mediatation Is not required prior to Temporary Orders hearing. 

Choose One: 

SUBMISSION HEARINGS 

l-1otion to Allow Deposition 
to Investigate Potential 
Claims 

Submission hearings are held every Friday at 9:00 a.m. A Notice of Submission must be filed after setting hearing date. 

Please set this case on the Submission Docket for I 
Motions for Summary Judgements are heard by Submission Only 

Choose one: 

Submitted on the 13rd day of I December ,20 109 

Attorney Name: IRoben L. Mays, Jr. Legal Assistant: I 
Phone 1210.657'7772 

Email Address:lrlmaYS@Swbell.net 

Please print this form and fau copy to 936·7B8-8381 or email to 
Coun Coordinator at jcontella@co.montgomery.tx.us 

at 9:00a.m. 

The hearing will be set by the court once this Is received. A confirmation of setting will not be given. 

To save form and attach to email. 
At top of form choose file, save as - choose a location on your computer to save to. Open email program and start message. 

Address message to jcontella@co.montgomery.tx.us. Please add In subject - "Request hearing". 
Choose attachment option and browse to your document. Follow attachment directions and send. 

EXHIBIT "E" Page 1 of 1 
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Lee Mays 

From: "Jennifer Contella" <jcontella@co.montgomery.tx.us> 
Date: Tuesday, January 05.20102:37 PM 
To: "Lee Mays" <rlmays@swbell .net> 
Subject: Re: 09·11·11474 McPeters v. Adamick, DC 

I wi ll contact the Regional Judge and see what the status is. Jennifer 

> > > "Lee Mays" <rlmays@swbell.net> 1/ 5/ 20102:09 PM > > > 
Dear Ms. Contelia, 

I have not heard anything more about a hearing on this case. I requested 

and filed for a hearing before Judge Edwards for Friday, but nothing is on 
his docket. 

Do you have any information concerning assigning this case to a regional 
Judge? 

Lee Mays 
Attorney at Law 
8626 Tesoro Drive, Suite 820 
5an Antonio, Texas 78217 
Phone: 210-657-7772 
FAX: 210-657-7780 
After January 1, 2010 please address email to:mays7772@gmail.com. 

Confidentiality Notice: This message and the documents accompanying this 
electronic transmission may contain confidential information of the sender 

or the intended recipient which is legally privileged. The information is 

intended only for the use of the individual or entity to whom it was sent. 

If you are not the intended recipient, you are hereby notified that any 
disclosure, copying, 

distribution or the taking of any action in reliance on the contents of this 

transmission is strictly prohibited. The Signature given herein is not an 

electronic signature and is provided only for the 

purpose of providing information and for no other purpose. 

----- Original Message -----
From: "Jennifer Contella" <jcontella@co.montgomerv.tx.us> 

To: "Lee Mays" <rlmays@swbel l.net> 
Sent: Thursday, December 03, 2009 3:31 PM 
Subject: Re: 09-11-11474 McPeters v. Adamick, DC 

Th is case has been sent to the regional Judge for appointment of a new 

Judge. You wi ll be able to set this case by submission as soon as the 

EXH IBIT "F" 
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regional Judge has assigned this case. 

>>> "Lee Mays" <rlmays@swbell.net> 12/3/20093:18 PM > > > 
Dear Ms. Contella, 

Please set a hearing on January 8, 2010 at 9:30 am on the Ancillary Docket 
for my "Motion to Allow Deposition to Investigate Potential Claims." 

The setting form is attached. 
Lee Mays 
Attorney at Law 
8626 Tesoro Drive, Suite 820 
San Antonio, Texas 78217 
Phone: 210-657-7772 
FAX: 210-657-7780 

Confidentiality Notice: This message and the documents accompanying this 

electronic transmission may contain confidential information of the sender 
or the intended recipient which is legally privileged. The information is 
intended only for the use of the individual or entity to whom it was sent. 

If you are not the intended recipient, you are hereby notified that any 
disclosure, copying, distribution or the taking of any action in reliance on 

the contents of this transmission is strictly prohibited. The Signature 
given herein is not an electronic signature and is provided only for the 

purpose of providing information and for no other purpose. 

EXH IBIT " F" 

Pagc2of2 

Page 2 of 2 

1112/2010 



. 3Ji i3&1CS.£", 

NO.09-11-11474-CV 

Montgomery County District Court 
***EFILED*** 

LexisNexis Transaction 10: 30553478 
Date: Apr 13 2010 2:22PM 
Barbara Adamick, Clerk 

KAREN MCPETERS, . § IN THE DISTRICT COURT OF 
Petitioner, § 

v. 

BARBARA GLADDEN ADAMICK, 
DISTRICf CLERK OF MONTGOMERY 
COUNTY, TEXAS 

Respondent. 

§ 
§ MONTGOMERY COUNTY, TEXAS. 
§ 
§ 
§ 
§ 
§ 9TH JUDICIAL DISTRICf 

RESPONDENT'S MOTION FOR LEA VB TO SUPPLEMENT THE RECORD 

COMES NOW, BARBARA GLADDEN ADAMICK, DISTRICT CLERK. OF 

MONTGOMERY COUNTY, TEXAS, named as the Respondent in this action, and files this 

Motion for Leave to Supplement the Record. In support thereof, Respondent would show as 

follows: 

Introduction and Procedural History 

1. Petitioner Karen McPeters. 

2. Respondent is Barbara Gladden Adamick, District Clerk of Montgomery County, Texas. 

3. Petitioner brought this petition under Tex. R. Civ. P. 202 requesting the Court authorizing 

her taking the deposition duces tecum of the Respondent in order to investigate potential claims. 

4. On March 26, 2010, Judge Bob Wortham, sitting as the Presiding Judge of the 9th District 

Court, denied Petitioner's request to take Respondent's deposition. An oral hearing was held on 

the petition and was attended by Petitioner's counsel and Ray Johnson, representing Respondent. 

Motion to Supplement 

5. Respondent Adamick moves the court to supplement the record of the March 26,2010, 

oral hearing to include Exhibit A, a certified copy of the "Order Regarding E-File Designation 

and Live Date" entered in this case. 

Respondent's Motion for Leave to Supplement the Record 
Page 1 of3 
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6. At the oral hearing 011 the petition, the cout1 inquired as to whether such an order had 

been entered. Counsel for Respondent was unaware at that time if such an order had been 

entered. Upon further investigation and examination of the District Clerk's record, the order was 

located. Thus, Respondent moves for leave to supplement the record of the March 26,2010, oral 

hearing to include the certified copy of the order. 

PRAYER 

For these reasons, Respondent Barbara Gladden Adamick, District Clerk of Montgomery 

County, Texas, asks the Court for leave to supplement the record of the March 26,2010, oral 

hearing with the certified copy of the "Order Regarding E-File Designation and Live Date" filed 

in this case. 

Respectfully submitted, 

DAVID K. WALKER 
MONTGOMERY COUNTY ATTORNEY 

:~~."1p~ 
Assistant Montgomery County Attorney 
Texas Bar No. 10820500 
ray.johnson@mctx.org 
207 W. Phillips, Suite 100 
Conroe, Texas 77301 
(936) 539-7828 
(936) 760-6920 fax 

CERTIFICATE OF CONFERENCE 

On April 13, 2010, Rayborn C. Johnson, Jr., conferred with Petitioner's counsel, Robert 
L. Mays, Jr., regarding the motion for leave to supplement the record and Mr. Mays did not 
oppose the motion. 

Respondent's Motion for Leave to Supplement the Record 
Page 2 of3 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document has been 
forwarded to all counsel,gjdecord b~ electronic filing, certified mail, return receipt requested 
andlor facsimile, on this~day Of~ ,20010. 

Robert L. Mays, Jr. 
Petroleum Towers IT, Suite 820 
8626 Tesoro Dr. 
San Antonio, Texas 78217 
(210) 657-7772 
(210) 657-7780 (fax) 
Attorney for Petitioner, 
Karen McPeters 

~lI~ ~e .lrua.~ RaYb C. Jolmson, Jr. 

Respondent's Motion for Leave to Supplement the Record 
Page 3 0(3 
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Cause No. 01-J /-lllj7t../ -etl 
9tb JUDICIAL DISTlUCT COURT 

MONTGOMERY COUNTYJ TEXAS 

RECEIveD 4ND FILED 
FOR RECORD 

AI O'clocl< M. 

FEB 1 0 2003 

BARBARA GLADDEN ADAMlCK 
Dlsl~ct Clerk 

MONTGOMERY COUNTY. TEXAS 
~ ~~~ 

ORDER REGARDING E-FILE DESIGNATION AND LIVE DATE 

As of January 1,2000, all civil cases filed io the 9th District Court of Montgomery County 
""ill be electronically filed as described and governed by the Local Rules Regarding Electronic 
Filing. co~equently, the Court, sua ~onte, hereby designates the cause number, ' . o -/ / -/1 q 71/:.: _. in the Ninth District Court of Montgomery 
County, Texa'S:;s such an e-file case. Accordingly, the Court orders that in this cause the District 
Clerk impiemerrt1ufly1he'I:.ocal Rule Regarding Electronic Filing, approved by the Supreme Court 
on September 16, 1997. A copy of the Local Rule Regarding Electronic Filmg can be obtained in 
tlle office of Judge Edwards or the Montgomery County District Clerk's Office. 

What Must be Filed Electronically. No pleadings or party-generated documents may be 
filed in paper form, but must be filed electroniCally through tlle e-IDe system, unless a document 
meets one oftbe exceptions named below.,. ,,";'" ' 

All answers must be filed electromcal,y. Answers filed in,paper form will not be accepted. 

Documents That Need Not be Filed Electronically. Documents may ,still be filed 
conventionally if 1) a party has leave of Court to do so, 2) the document is the Original Petition or 
a Return of Service, or 3) the document is an exhibit, appendix, or ,cimage" document exceeding 50 
pages in length (see explana1ion below), Actions brought by the State of Texas or Child Protective 
Services as well as Adoption Actions are exempt from e-filing. 

~ .'-

. ~hlbi~~" odgiiuil'e;dnwis to documents filed electronically must be "scanned in" and filed 
electronically as well if the exhibits number less tluuififtypages. If the exhibits total over fifty'pages 
in length~ they may be marked clearly as to which motion they pertain and filed with the District 
Clerk. 

A party wishing to file voluminous exhibits conventionally should 1) electronically file a 
notice indicating that there are conventional "paper" exhibits on file in the District Clerk's Office, 
2) file the exhibits in the District Clerk's Office, and 3) serve other parties with copies of the 
conventionally-filed e~ibits as normally required by the Texas Rule of Civil Pl'ocedure. 

Please DUCt: that according to the Local Rule for E-filing, any original signature page on 
affidavits, verifications, or other sworn documents, that is not filed with the Clerk in paper fann 
"shall be maintained and made available, upon reasonable notice and during business hours, to other' 
counsel and to the court." 

EXHIBIT IIGII 
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... ,.......-- .... _-

\ ." 
New Divorce and Annulment Cases That Are Resolved Within .90 Days. AB of January 

1, 2001, all original petition for divorce or annulment that are resolved within 90 days are not 
required to be filed electronioally. 

In additiOll, inventories and appraisal doC\l1Ilcots in all family law cases may no longer be 
electronically served with the Court, due to privacy concerns. Please ex.change this information 
to opposing counse~ but without actually serving the Court via e-filing. However, you must 
serve the Court ~th __ a.1etter noticing that the exchange ofdocumen1s was made and on what 
date. 

Howto File Electronically. For information on how to use electronic filing, parties are 
. instructed to contact CourtLink Customer Service at 1-888-529-7587. 

In short, parties will be presented with two options. They may either: 1) become a 
subscriber through the Internet to the e-file system or 2)bring their :filings in the form of 
3-112D mM (or compatible_ fozmatted disc to the public terminal located in the District Clerk's 
Office and upload the pleadings at no charge. 

Although there is no fee involved in subscnbing to the e-file syBtgem through the 
Internet, a minimal fee is assessed for each filing and service delivery made through the system . 
. The e-filirig system wi}) "serve" all parties and the court through the Internet or via facsimile, so 
it will not be necessary for a party choosing to become a subscn'ber to serve other parties in paper 
form. 

However, parties wishing to exercise their option to file through the public terminal must 
still serve copies on other parties in paper form, as is usually required by the Texas Rules of Civil 
Procedure. . 

Consequences of Failure to File in Accordance with this Order. The District Clerk shall not 
accept any pleadings in paper- form, and shall not use imaging technology to convert docruments 
from paper to electronic form for the parties. Any documents submitted in paper form will be 
rejected by the District Clerk without further notice to submitting counseL Documents so rejected 
will be regarded as "unfiled, " ellen if the clerk, in error, file-stamps the incon'ectly filed 
daOUl!1.l!!''!6.: _ 

If the electronic filing is not filed with the Court because of l)an error in the transmission 
oftbe document to the Vendor which was unknown to the sending party, or 2)a failure to process 
the electronic filing when received by tb Vcodor~ or 3) other teclmica1 problems experienced by 
the filer, the Court may upon satisfactory proof enter an order perm:ittingthe doCUII!ent to be filed 
.nunc pro tunc to the date-it was first attempted to·be sent electronically. 

If there are any questions regarding e-filing, pleruse contact the following: 

CourtLink Customer Service at (888)529-7587; 
~o~ Owen, Briefing A~ey, 9th District Court at (936) 539-7866 I, Bar~ Gladden Adamlok, do he~y-, 
Christian Brown, CourtLink eFile ?reject Consultant, (770) 919-7571 Certify, pages In Cause ;#tltIU tZz 
The Officia) Website for Montgomery County, www.co.montgomery.tx.u? being a true and oorrect copy of the 

urlglnal Record now on file In the DIstrict 
- Clerk's OffIce of Montgomery County, Texas. 

Signed this 10th day of February, 2003. Witness MyOfllc~eaJ 01 Otf~~Texas 
~ OnThlsth9..LOaYof~/' 
~ ~4; , Deputy 
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LexisNexis File & Serve Page 1 of5 

LexisNexis· File & Serve Mays, Robert L Jr I Resource Center I File & Serve Preferenc 

I Home '( Filing & Service '{ Alerts 1 Search ~ I Case History I Cases Search I Dally Docket I Transaction Status I Advanced Search I Service of Process Transaction: 

~ > Select Case> case History 

Court: 

Division: 

TX Montgomery 9th 
District Court 
N/A 

Case Type: Discrimination 

Choose an action: 1-- Select --

n Transaction vpatelTlme .QatiQn 

r 29278565 1/28/2010 File 
3 :46 PM CST And 

Serve 

r 28334923 12/3/2009 File 
2:18 PM CST And 

Serve 

r 28175320 11/23/2009 File 
10:41 AM And 
CST Serve 

r 2812156Z 11/19/2009 File 
9:43 AM CST And 

Serve 

r ~8Q~Z~:i!l 11/13/2009 File 
10:18 AM And 
CST Serve 

r 28Q2S1H 11/13/2009 File 
8:53 AM CST And 

Serve 

D Z6Q2SQZZ 11/13/2009 File 
8:49 AM CST And 

Serve 

n ~Z2666JQ 11/10/2009 File 
9:13 AM CST And 

Serve 

Case History Search 
Search Created: 

Printable Version 

Saturday, May 15,201013:55:04 CDT 

Judge: 

Case 
Number: 

Edwards, Fred E 

07-09-09142 

File" Serve Live 1/22/2009 
Date: 
Document(s} 52 
Flied: 

case Name: Mcpeters, Karen vs Date Range: All 
Montgomery County Texas 

iI r-G-~I I Show L~~. iJ records 

Case Number 
Case Name 

07-09-09142 
Mcpeters, 
Karen vs 
Montgomery 
County Texas 
07-09-09142 
Mcpeters, 
Karen vs 
Montgomery 
County Texas 
07-09-09142 
Mcpeters, 
Karen vs 
Montgomery 
County Texas 

QZ-Q2-Q21!l2 
Mcpeters, 
Karen vs 
Montgomery 
County Texas 

Q7-Q2-Q21!l~ 
Mcpeters, 
Karen vs 
Montgomery 
County Texas 

QZ-Q2-Q21!lZ 
Mcpeters, 
Karen vs 
Montgomery 
County Texas 
QZ-Q2-Q21~Z 
Mcpeters, 
Karen vs 
Montgomery 
County Texas 

QZ -Q2-Q21!l~ 
Mcpeters, 
Karen vs 

1-44 of 44 transactions < < Prey Page 1 of 1 Next> > 

Authorizer [j Document Type 
Qrganization 

Robert Mays, r Letter 
Mays, Robert 
LJr 

Robert Mays, IJ Statement of 
Mays, Robert Facts 
LJr 

Fred E r: Order 
Edwards, 
TX 
Montgomery 
9th District 
Court 

pocument Title ~ 

Letter Requesting O.lMB 
Supplementary Record 
WW 

Plaintiff Karen McPeters' 0.3MB 
Request for Additional and 
Omitted Findings of Fact 
and Conclusions of Law 
WW 
Order Granting Findings of 0.2MB 
Fact and ConclUSions of 
Law 
~ 

Rayborn C 
Johnson, 
County 

IJ Proposed Order (Proposed) Findings of 
Fact and Conclusions of 
Law 

O.lMB 

Attorneys 
Office-
Montgomery-
TX 
Robert Mays, r Letter 
Mays, Robert 
LJr 

Robert Mays, C Notice 
Mays, Robert 
LJr 

Robert Mays, n Appeal, Notice 
Mays, Robert of 
L Jr 

Robert Mays, r Letter 
Mays, Robert 
LJr 

~ 

Plaintiff Karen McPeters' 1.0MB 
Amended Letter 
Requesting Clerk's Record 
~ 

Plaintiff Karen McPeters' 0.2MB 
Notice of Past Due 
Findings of Fact and 
Conclusions of Law 
~ 
Plaintiff Karen McPeters' O.lMB 
Second Amended Notice of 
Appeal 
~ 

Change of Address 
~ 

O.lMB 
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Montgomery 
County Texas 

r 2166Z832 10/21/2009 File QZ-Q2-Q21~2 Robert Mays, C Statement of Plaintiff Karen McPeters' 0.2MB 
2:37 PM COT And Mcpeters, Mays, Robert Facts Request for Findings of 

SeNe Karen vs LJr Fact and COnclusions of 
Montgomery Law 
County Texas ~ 

C 2Z518221 10/13/2009 File QZ-Q2-Q2HZ Robert Mays, ~ Letter Plaintiff Karen McPeters' 0.7MB 
8:54 AM COT And Mcpeters, Mays, Robert Letter Requesting Clerk's 

SeNe Karen vs LJr Record 
Montgomery ~ 
County Texas 

II 2Z51lU52 10/13/2009 File QZ-Q2-Q21~2 Robert Mays, e Notice Plaintiff Karen McPeters' 0.1MB 
8:36 AM COT And Mcpeters, Mays, Robert Amended Notice of Appeal 

SeNe Karen vs LJr ~ 
Montgomery 
County Texas 

[J Z1~S31QZ 10/7/2009 File QZ-Q2-Q21~Z Robert Mays, [J Notice Plaintiff Karen McPeters' 0.1MB 
3:05 PM COT And Mcpeters, Mays, Robert Notice of Appeal 

SeNe Karen vs LJr ~ 
Montgomery 
County Texas 

II 2Z326~32 10/5/2009 File QZ-Q2-Q21~2 Fred E r Order Order Denying Motion to 0.1MB 
11:34 AM And Mcpeters, Edwards, Reinstate 
COT SeNe Karen vs TX ~ 

Montgomery Montgomery 
County Texas 9th District 

Court 

II 21J8Q12S 10/2/2009 File QZ-Q2-Q21~, Rayborn C r Proposed Order (Proposed) Order Denying 0.1MB 
1:51 PM COT And Mcpeters, Johnson, Motion to Reinstate Case 

SeNe Karen vs County ~ 
Montgomery Attorneys 
County Texas Office-

Montgomery-
TX 

r 27312Ul 9/29/2009 File QZ-Q2-Q21~2 Robert Mays, n Motion Plaintiff Karen McPeters' 0.2MB 
1:06 PM COT And Mcpeters, Mays, Robert Motion to Shorten Time 

SeNe Karen vs L Jr ~ 
Montgomery 
County Texas 

C ,Z,83~Z2 9/28/2009 File QZ-Q2-Q21~, Robert Mays, r: Motion Plaintiffs' Second Motion to 0.6MB 
10:21 AM And Mcpeters, Mays, Robert Vacate Order of Dismissal 
COT SeNe Karen vs L Jr for Want of Prosecution 

Montgomery and Motion to Reinstate 
County Texas ~ 

r: ZZZZZ~1Z 9/23/2009 File QZ-Q2-Q2H, Fred E COrder Order Voiding August 11, 0.1MB 
12:52 PM And Mcpeters, Edwards, 2009 Dismissal for Want of 
COT SeNe Karen vs TX Prosecution 

Montgomery Montgomery ~ 
County Texas 9th District 

Court 

r 2Z"Z18Q 9/23/2009 File QZ-Q2-Q21~, Fred E r: Order Order Dismissing Case for 0.1MB 
12:48 PM And Mcpeters, Edwards, Want of Prosecution 
COT SeNe Karen vs TX ~ 

Montgomery Montgomery 
County Texas 9th District 

Court 

II ,62Z~81 9/8/2009 File QZ-Q2-Q21~2 Robert Mays, o Motion Motion for Stay Pending 0.3MB 
4:43 PM COT And Mcpeters, Mays, Robert Appeal 

SeNe Karen vs LJr ~ 
Montgomery 
County Texas 

r 2!22Z~,3, 9/8/2009 File QZ-Q2-Q21~Z Robert Mays, [J Motion Motion to Vacate Order of 0.6MB 
4:38 PM COT And Mcpeters, Mays, Robert Dismissal for Want of 

SeNe Karen vs LJr Prosecution and Motion to 
Montgomery Reinstate 
County Texas ~ 
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n 26945589 9/4/2009 File QZ-Q2-Q2142 Fred E COrder ORDER SUSTAINING O.lMB 
1:09 PM COT And Mcpeters, Edwards, DEFENDANT 

Serve Karen vs TX MONTGOMERY COUNTY'S 
Montgomery Montgomery OBJECTIONS TO 
County Texas 9th District PLAINTIFF KAREN 

Court McPETERS'DISCOVERY 
AND DENYING PLAINTIFF 
KAREN McPETERS' 
MOTION TO COMPEL 
~ 

r 2§aSZaS2 8/31/2009 File gZ-Q2-Q21~2 Fred E ~ Order Order Vacating Dismissal O.lMB 
3:30 PM CDT And Mcpeters, Edwards, for Want of Prosecution 

Serve Karen vs TX ~ 
Montgomery Montgomery 
County Texas 9th District 

Court 

IJ 2§a002aZ 8/27/2009 File QZ-Q2-Q2HZ Fred E n Order Order Dismissing Case for O.lMB 
9:52 AM CDT And Mcpeters, Edwards, Want of Prosecution 

Serve Karen vs TX [view) 
Montgomery Montgomery 
County Texas 9th District 

Court 
r 26642354 8/18/2009 File QZ-Q2-Q2142 Rayborn C rJ Response Defendant Montgomery O.4MB 

11:16 AM And Mcpeters, Johnson, County's Reply to Plaintiff 
COT Serve Karen vs County Karen McPeters' Motion to 

Montgomery Attorneys Compel and Order Denying 
County Texas Office- Motion to Compel 

Montgomery- Dm:ru 
TX 

o Z66Q455a 8/14/2009 File QZ-Q2-Q2H2 Robert Mays, o Motion Advisory to the Court and 0.2MB 
3:11 PM CDT And Mcpeters, Mays, Robert Request for Written Order 

Serve Karen vs LJr [view) 
Montgomery 
County Texas 

o 26532764 8/11/2009 File QZ-Q2-Q2142 Fred E r Order Order Granting Objection O.lMB 
12:02 PM And Mcpeters, Edwards, toDCO 
CDT Serve Karen vs TX [view] 

Montgomery Montgomery 
County Texas 9th District 

Court 
e Z621Q435 7/21/2009 File QZ-Q2-Q21~2 Robert Mays, e Notice Notice of TWC Filing Under 1.5MB 

2:42 PM COT And Mcpeters, Mays, Robert Rule 902(10)-Part 1 
Serve Karen vs LJr ~ 

Montgomery n Notice Notice of TWC Filing Under 1.2MB 
County Texas Rule 902(10)- Part 2 

[view) 

[j 262Q2554 7/21/2009 File QZ-02-Q2142 Robert Mays, n Motion Motion to Compel 0.2MB 
2:15 PM COT And Mcpeters, Mays, Robert [view] 

Serve Karen vs LJr o Notice Notice of Submission O.lMB Montgomery 
County Texas ~ 

IJ 2§12QS1§ 7/20/2009 File QZ-Q2-Q2H2 Rayborn C C Objections Montgomery County's O.lMB 
3:44 PM CDT And Mcpeters, Johnson, Objection to Docket 

Serve Karen vs County Control Order of July 15, 
Montgomery Attorneys 2009 
County Texas Office- ~ 

Montgomery-
TX 

r 26137Q37 7/16/2009 File QZ-Q2-Q2142 Fred E r: Order Docket Control Order O.lMB 
11:00 AM And Mcpeters, Edwards, ~ 
CDT Serve Karen vs TX 

Montgomery Montgomery 
County Texas 9th District 

Court 
o 25416643 5/29/2009 File QZ-Q2-Q21~2 Rayborn C C Answer First Amended Original O.lMB 

4:52 PM CDT And Mcpeters, Johnson, Answer and Jury Demand 
Serve Karen vs County of Defendant Montgomery 

Attorneys 

EXHIBIT "H" Page 3 of 5 

https;//w3.fileandserve.lexisnexis.comlSearchReportiDocsByCase.aspx?t=4&s=I S/IS/20IO 

swz,u .. ex . .6. .0 .. 03C.vO.Ci.C.c.U.Si&6 UOvi.6viOOiSJt 0 JOOSQ.MoSe. , hi ( .v.3J'QiU" . 3. W:Qm@.".,:::;w:w:g . .: )t ( MAUl': it itt \&.,@,¢ 



LexisNexis File & Serve Page 4 of5 

Montgomery Office- County, Texas 
County Texas Montgomery- ~ 

TX 

C 25J55222 5/26/2009 File QH!2-Q21~Z Rayborn C r Witness Defendant Montgomery O.lMB 
11:04 PM And Mcpeters, Johnson, County's Witness Ust 
COT Serve Karen vs County CliW 

Montgomery Attorneys 
County Texas Office-

Montgomery-
TX 

r 2:2J:2S22:2 5/26/2009 File QZ-Q2-Q21~2 Rayborn C n Exhibits Defendant Montgomery O.lMB 
11:02 PM And Mcpeters, Johnson, County's Exhibit List 
COT Serve Karen vs County CliW 

Montgomery Attorneys 
County Texas Office-

Montgomery-
TX 

r 2SJSJ1§1 5/26/2009 File QZ-Q2-Q21!lZ Fred E r Order Order Granting Leave to O.lMB 
5:32 PM COT And Mcpeters, Edwards, Withdraw and Amend 

Serve Karen vs TX Admissions 
Montgomery Montgomery CliW 
County Texas 9th District 

Court 

r 2SJJ§QJS 5/26/2009 File QZ-Q2-Q2HZ Robert Mays, r Exhibits Plaintiff's Trial Exhibits, 0.5MB 
9:43 AM COT And Mcpeters, Mays, Robert Witness List and 

Serve Karen vs Llr Deposition List 
Montgomery ~ 
County Texas 

C ZSJJJ5!Hl 5/24/2009 File QZ-Q2-Q21!lZ Robert Mays, e Amendment Plaintiff's Third Amended O.4MB 
8:13 AM COT And Mcpeters, Mays, Robert Petition 

Serve Karen vs Llr CliW 
Montgomery 
County Texas 

n 2SJIZS2!l 5/22/2009 File QZ-Q2-Q2HZ Robert Mays, ~ Notice Notice of Submission and 0.7MB 
11:07 AM And Mcpeters, Mays, Robert Unopposed Motion to Allow 
COT Serve Karen vs Llr Late Filing under Rule 902 

Montgomery (10) 
County Texas ~ 

o Notice Order Allowing Late Filing O.lMB 
under Rule 902(10) 
CliW 

r: 2SJQZ~ZZ 5/21/2009 File QZ-Q2-Q21!l2 Robert Mays, r Notice Notice of Filing under Tex. O.lMB 
2:03 PM COT And Mcpeters, Mays, Robert R. Evid. 902(10) 

Serve Karen vs Llr WW 
Montgomery r Affidavit U.S. EEOC Business 0.7MB 
County Texas Records (I of 4) 

CliW r Affidavit U.S. EEOC Business 0.7MB 
Records (2 of 4) 
~ r Affidavit U.S. EEOC Business 
Records (3 of 4) 

0.7MB 

Udml n Affidavit U.S. EEOC Business 
Records (4 of 4) 

0.7MB 

WW 
[i 25125S§Z 5/11/2009 File QHI2-Q21!l2 Rayborn C [J Submission, Notice of Submission on 1.7MB 

4:55 PM COT And Mcpeters, Johnson, Notices of First Amended Motion of 
Serve Karen vs County Defendant Montgomery 

Montgomery Attorneys County, Texas to Withdraw 
County Texas Office- and Amend Admissions 

Montgomery- WW 
TX 
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r ~:2QZ2Z§!.i 5/7/2009 File QZ-Q2-Q21!\~ Rayborn C r Motion Defendant, Montgomery O.lMB 
4:31 PM CDT And Mcpeters, Johnson, County's Motion to 

Serve Karen vs County Withdraw and Amend 
Montgomery Attorneys Admissions 
County Texas Office- [view] 

Montgomery-
TX 

r Z~lZ~:2:2:2 3/9/2009 File QZ-Q2-Q21~Z Fred E r Order DCO O.lMB 
3:52 PM CDT And Mcpeters, Edwards, ~ 

Serve Karen vs TX 
Montgomery Montgomery 
County Texas 9th District 

Court 

r ZJ~22~aQ 1/28/2009 File QZ-Q2-Q21~2 Robert Mays, e Discovery Responses to Requests for 0.2MB 
8:17 AM CST And Mcpeters, Mays, Robert AdmisSions and Objections 

Serve Karen vs Llr and Responses to Request 
Montgomery for Production to 
County Texas Defendant Montgomery 

County, Texas 
~ 

r ~J42QZ:27 1/27/2009 File QZ-Q2-Q21~~ Barbara r Answer DEFENDANT O.lMB 
3:00 PM CST Only Mcpeters, Gladden MONTGOMERY COUNTY 

Karen vs Adamlck, TEXAS' MOTION TO 
Montgomery TX TRANSFER VENUE AND 
County Texas Montgomery SUBJECT THERETO, 

410th District ORIGINAL ANSWER AND 
Court JURY DEMAND FILED 

ORIGINALLY ON JUNE 12, 
2007 
[view] 

n Order ORDER ON MOTION TO O.lMB 
TRANSFER SIGNED ON 
AUGUST 16, 2007 
~ 

r ~J42Q5~§ 1/27/2009 File QHl2-Q21~~ Barbara C Petition PLAINTIFF'S ORIGINAL 0.2MB 
2: 54 PM CST Onlv Mcpeters, Gladden PETITION -

Karen vs Adamlck, CONVENTIONALLY FILED 
Montgomery TX IN TRAVIS COUNTY ON 
County Texas Montgomery MAY 18, 2007 

410th District Ll!iml 
Court 
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LexisNexis· File & Serve Mays, Robert L Jr I Resource Center I File & Serve Preferenc 

I Home Y Filing 8t Service '( Alerts '1 Search ~ 
I Case History J Cases Search I Daily Docket I Transaction Status I Advanced Search I Service of Process Transaction! 

~ > Select Case> Case History 

Case History Search 
Search Created: 

'-----' Saturday, May 15, 201013:40:55 COT 

printable Version 

Court: TX Montgomery 9th 
District Court 

Judge: Edwards, Fred E File It Serve Live 12/1/2009 
Date: 

Division: N/A Case Number: 09-11-11474 Document(s) 10 
Filed: 

Case Type: Other Civil Case Name: Mcpeters, Karen vs Barbara Date Range: All 
Gladden Adamick 

Choose an action: I~- Select_-- iI r G~ I I Show 150 . !:ill records 

1-9 of 9 transactions «Prev Page 1 of 1 Next» 

[j . Case Number 
.. 1 Transaction vooatemme QJlll2n case Name 

r 30704021 4/21/2010 File 09-11-11474 
2:58 PM COT And Mcpeters, 

Serve Karen vs 
Barbara 
Gladden 
Adamick 

r: 30554040 4/13/2010 File 
2:31 PM COT And 

Serve 

r: 30553478 4/13/2010 File 
2:22 PM COT And 

Serve 

r 30215793 3/24/2010 File 
10:22 AM And 
COT Serve 

r: 29917069 3/5/2010 File 
7:42 PM CST And 

Serve 

09-11-11474 
Mcpeters, 
Karen vs 
Barbara 
Gladden 
Adamick 

09-11-11474 
Mcpeters, 
Karen vs 
Barbara 
Gladden 
Adamick 

09-11-11474 
Mcpeters, 
Karen vs 
Barbara 
Gladden 
Adamick 
09-11-11474 
Mcpeters, 
Karen vs 
Barbara 
Gladden 
Adamick 

Authorizer n 
Organization pocument Type 

Fred E 
Edwards, 

r Order 

TX 
Montgomery 
9th District 
Court 

Document Title 

SIGNED ORDER DENYING 
TEX. R. CIV. P. 202 
DEPOSITION - SIGNED BY 
JUDGE BOB WORTHAM ON 
MARCH 26, 2010 SmING 
AS NINTH DISTRICT COURT 
WW 

Rayborn C 
Johnson, 
County 

r Proposed Order Proposed Order on Motion 
for Leave to Supplement 
the Record 

Attorneys 
Office-
Montgomery-
TX 
Rayborn C r Motion 
Johnson, 
County 
Attorneys 
Office-
Montgomery-
TX 
Fred E r Order 
Edwards, 
TX 
Montgomery 
9th District 
Court 
Robert Mays, r: Certificate 
Mays, Robert 
LJr 

r: Notice 

WW 

Respondent's Motion for 
Leave to Supplement 
Record and Exhibit 
WW 

Order Setting Hearing 
Signed by Judge Wortham 
~ 

Certificate of Service 
~ 

Notice of Hearing 
~ 

~ 

O.lMB 

O.lMB 

0.2MB 

O.lMB 

O.lMB 

O.lMB 

n 29881912 3/4/2010 
12:53 PM 
CST 

File 
And 
Serve 

09-11-11474 
Mcpeters, 
Karen vs 
Barbara 

Robert Mays, r: Petition 
Mays, Robert 

Amended Petition to O.2MB 

rJ 29350845 1/31/2010 
11:00 PM 
CST 

Gladden 
Adamlck 

LJr 

File 09-11-11474 Edwards, 
And Mcpeters, Fred, 
Serve Karen vs TX 

EXHIBIT 

r Letter 

"I" 

Investigate Potential Claims 
Pursuant to Tex. R. Civ. P. 
202 and proposed Order 
~ 

Discovery Control Plan 
~ 

Page 

O.lMB 
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Barbara 
Gladden 
Adamlck 

C 28338211 12/3/2009 File 09-11-11474 
3:44 PM CST And Mcpeters, 

Serve Karen vs 
Barbara 
Gladden 
Adamlck 

n 28299709 12/2/2009 File 09-11-11474 
9:14 AM CST Only Mcpeters, 

Karen vs 
Barbara 
Gladden 
Adamlck 

Montgomery 
9th District 
Court 
Robert Mays, 0 Hearing, 
Mays, Robert Request tor 
LJr 

Barbara r Petition 
Gladden 
Adamick, 
TX 
Montgomery 
410th District 
Court 

Page 2 of2 

McPeters' Request tor O.lMB 
Hearing to Allow Deposition 
to Investigate Potential 
Claims 
~ 

PETITION TO INVESTIGATE OAMB 
POTENTIONAL CLAIMS 
PURSUANT TO TEX. R. CIV. 
P. 202 AND ORDER 
ALLOWING DEPOSITlON TO 
INVESTIGATE POTENTIAL 
CLAIMS PURSUANT TO TEX. 
R. CIV. P. 202 
CONVENTIONALLY FILED 
NOVEMBER 24, 2009 
~ 
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