McPeters v. Edwards et al

IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 97- 91556

AFPROVAL OF
LOCAL RULE ¥FOR ELECTRONIC FILING AND SERVICE OF PLEADINGS
IN THE DISTRICT COURTS AND COUNTY COURTS AT LAWY,
MONTGOMERY COUNTY, TEXAS

ORDERED that:

Pursuant to Texas Rule of Civil Procedure, the Supreme Court of Texas approves the follawing loca!
rules: )

Local Rule of Civil Procedure for Electronic Filing atd Servica of Pleadings in the
District Courts, and the County Courts at Law having concurrent jurisdiction with the
District Courts, Montgomery County, Texas, dated May 2, 1997

The approval of these rales is temporary pending further orders of the Court.
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SIGNED AND ENTERED this £ day of ;% . 1997,

Mizc. Docket No. $7 - 44155
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Thomas R. Phillips, Chle.t‘ Justice
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RULE _ELECTRONIC FILING AND SERVICE OF PLEADINGS

The following rules govern the electrome filing and service of pleadings and other documents in
all designated electronic filing cases pending before the District Courts of Montgomery County,
Texas and the County Courts at Law having concurrent jurisdiction with District Courts.

RESIGNATION OF ELECTRONIC EILING CASES A District Court in Montgomery County,

or a County Court at Law having concurrent jurisdiction may, from time to time, by written
order, select and designate those cases which shall bs assigned to the electronic filing system,
as created and cantamplaied by the April 21, 1997, Service Agreement between
LAWPlus™ and Montgomery County, Texus, or any successor system, all collestively
hereinafter referred to as EFILE. Upen receipt of any such Order, parties not then having
access to the EFILE system shall promptly take steps to allow their counsel to electronically
flle, serve, receive, review and retrieve copies of the pleadings, orders, and other documents
filed in the assigned case, either by a subscription agreement with LAWPlus or the then-
current vendor (“the Vendor™), or by using the public-access terminal in the District Clerk's
office, or by any other means reasonably assuring reliable access to the said system.

: Upon
receipt by the Vendor (LAWPlus or its successor} or a properly executed Subscriber
Agreement, the Vendor shall assign to the party’s designated representative a confidential
Personal Identification Number ("PIN"), which may thereafier be used by such representative
to obtain access to the EFILE system. This PIN will permit the attorney or party sppearing
pro se to file, serve, receive, reviaw, and retrieve electronically filed pleadings, orders, and
other documents filed in the assigned case.

UMENTS Except as exprossly
provided in Local Rule No. __D below, all pleadings, mations, memoranda of law, orders, or
other documents filed in any case assigned to the EFILE electronic filing system shall, to the
extent practicable, be filed and served electronically through the system,

CONVENTIONAL FILING OF DOCUMENTS - Notwithstanding the foregoing, the following
types of documents shall be filed conventionally and shall not be filed clectronically, unless
exprass permission is granted by the Court or the District Clerk:

*a

ali pleadings or other documents filed in the case before an Order is issued assigning
the case to the EFILE system;

a motion to file documents under seal shall be filed and served electronically.
However, the documents 1o be filad under seal shall be filed conventionally,

appendices and exhibits to motions, memaranda of law, or other documents that are
not readily amenable to electronic scanning may, at the option of the filer, be filed
and served conventianally.



SERVICE OF CONVENTIONAL EILING Copies of all documents except sealed documents

that are filed conventionally and &re not filed electronically shall be served on all other parties
pursuant to the provisions of Rule 21, Taxas Rules of Civil Procedure,

UTILIZATION OF PIN No attomney shall knowingly authorize or permit histher PIN to be
utilized by anyone else, other than authorized attorneys or employess of the attorney’s law
firm. Furthermore, no person shall knowingly use a FIN or cause or permit another person to

use 2 PIN without express permission from the holder of the PIN.

REPRESENTATIONS BY USING A TYPOGRAPHICAL SIGNATURE Every pleading,

document, and instrument filed in the EFILE system shail bear a facsimile or typographical
sighature of at laast one of the attorneys of record, elong with the typed name, address,
tefephone number, and SBOT number of said attorney. Typographical signatures shalt be
treated exactly as personal signatures under the Texas Rules of Civil Procedure.

EFFECT OF ELECTRONIC SERVICE The electronic service of a pleading or other document

in EFILE shall be congidered as valid and effective service on all designated recipients
pursuant to Rule 21a. Texas Rules of Civil Procedure, and shall be construgd in the samse
manner as a telephonic document transfer for purposes of such Rule, except that any such
service completed by 11:59 p.m. local time shall be deemed service on that date.

ELECTRONIC FILING OF AFFIDAVITS AND OTHER §WORN DOCUMENTS  Unless

spesifically ardered by the Court, origina!l signature pages on affidavits, verifications , or other
documents in cases assigned to EFILE shatl not be fited in paper form, but shall be maintained
and made available, upon reasonable notice and during bussiness hours, to sther counse) and to
the court,

EORMAT OF ELECTRONICALLY FILED DQCUMENTS All electronically filed pleadings

shall, to the extent practicable, be formatted in accordance with the applicable rules govemmg
formatting of paper pleadings, and in such other and further format as the Court may require
from time ta time,

TIME FOR FILING. AND EFFECT OF USE, OF EFILE Any pleading fled elestranically shall

be considered as filed with the District Clerk on the date it is first transmitted to EFILE. The
Vendor shall be and is hereby appointed the agent of the District Clerk as to the electronic
filing, receipt, service, and/or retrieval of any pleading or document in EFILE, and neither the
Vendor hor any atterney or party shall have any addmonaﬂy-lmposed liability because of the
mee of or paticipation in the EFILE system,

Court intends to issue, file, and serve orders, rulings, and other documents in the assigned
cases electronically, rather on paper. Parties who have not subscribed to the VENDOR'S
System, or whose rights 1o use the VENDOR'S System have been suspended or terminated,
are responsible for keeping themselves timely apprised of &ny orders, rulings, or other



documents that the Court chooses lo flie and serve electronically in any of the assigned cases,

Thetitle of each electronically filed
i - " tain sufficient information to enable the Court
pleading or other document (“papers’) shall con ent inf
to ascertain from the title of the paper (a) the party or parties fifing the paper, (b) the nature
of the paper. (¢) the party of parties against whom relief, if any, 18 sought, and {d) the nature
of the relief sought (i.e., “John Doe, et al.’s Motion to Compel Discovery and for Sanctions

against Jim Smith™).

The District Clerk's office

shall make available, without charge and during normal business hours, to members of the
general public at least one computer screen capable of searching and teviewing documents
filed of public record in the assigned cases. The District Clerk shall make copies of uny
publicly filed documents available on EFILE.

Adopted this Z day of /9( /sz}'/f

, 1897,

Kred Edwards, Administrative Tadge,
Montgomery County, Texas,



