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Cause No, 09-11-11474-CV TTNWMAR 2 6 2010
AL GLANDEN ANMICK

KAREN McPETERS §  INTHEDISIR

I .“ t
V. § :
MONTGOMERY COUNTY, TEXAS
BARBARA GLADDEN ADAMICK, §
DISTRICT CLERK OF MONTGOMERY ‘ :
COUNTY, TEXAS $ 9TH JUDICIAL DISTRICT

ORDER DENYING TEX. R, CIV. P. 202 DEPOSITION

BE IT REMEMBERED that on this day came on to be considered the Petition of Karen
McPeters pursuant to Tex. R, Civ. P. Rule 202 requesting the Court to authorize the taking of a
deposition on oral examination duces tecum of Barbara Gladden Adamick, District Clerk of
Montgomery County, Texas. The Court, having considered the evidence presented and the
arguments of counsel, finds that no failure or delay of justice in an anticipated suit will occur if
the deposition is not taken and finds that the burden and expense of the requested procedure
outweighs the likely benefit of allowing Karen McPeters to take the requested deposition. It is,
therefore,

ORDERED by the Court that the request of Karen McPeters to take the oral deposition of
Barbara Gladd_en Adamick, District Clerk of Montgomery County, Texas, be, and is hereby,

DENIED.
SIGNED on \‘/Kﬂwch, > 12010,
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APPROVED AS TO FORM:

ROBERT L. MAYS, JR.

Petroleum Towels 11, £uite 2D
8626 Tesoro Dr,

San Antonio, TX 78217
Telephone (210) 657-7772
Telecopier (210) 657-7780
Email: mays 7772(@gmail.com
TBN: 13308200

ATTORNEY FOR PETITIONER
KAREN McPETERS

APPROVED:

DAVID K. WALKER
Montgomery County Attorney

Rayborn C. Johnso, Jr. ¥
Assistant County Attorney
207 W. Phillips, First Floor
Conroe, TX 77301
Telephone {936) 539-7828
Telecopier (936) 760-6920
E-mail ray,johnson&mctx.org
S.B.O.T. # 10820500

ATTORNEY FOR RESPONDENT
BARBARA GLADDEN ADAMICK

Order Denying Rule 202 Deposition
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Your transaction has been successfully submitted to LexisNexls File & Serve. Your transaction informaticn appears below,
To print this information for your records, click anywhere on the transacticn information, then click the browser Print
button.

For a formatted copy of this information, cbtain a transaction repotf.

To perform another transaction, click Begin a New Transaction.

To exit Flle & Serve, click Return to My File & Serve,

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab,

LexisNexis File & Serve Transaction Receipt

Transaction ID:
Submitted by:
Authorized by:
Authorize and file on:

30704021 .
Ellen Blakeway, TX Montgomery 410th District Court . .
Fred E Edwards, TX Montgomery 9th District Court

Apr 21 2010 2:58PM CDT

Court:
Division/Courtroom:
Case Class:

Case Type:

Case Number:

Case Name:

TX Montgomery 9th District Court

N/A

Civil

Other Civil

09-11-11474

Mcpeters, Karen vs Barbara Gladden Adamick

Transaction Option:
Billing Reference:

File and Serve

Documents List
1 Document(s)

Attached Document, 2 Pages Document ID: 29207326

Documert Type:
QOrder

Document titie:

PDF Format | QOriginal Format
Statutory Fee: Linked:
$0.00

Access:
Public

SIGNED ORDER DENYING TEX. R. CIV. P. 202 DEPOSITION - SIGNED BY JUDGE BOB WORTHAM ON MARCH 26, 2010

SITTING AS NINTH DISTRICT COURT

Expand All
(= Sending Parties (1)

Party Party Type Attorney

N/A  N/A
[Z} Recipients (2)
=) service List {2}

Delivery

Option Party
. Adamick, Barbara
Service Gladden
Service McPeters, Karen

[=] _additional Regipients (0}

ft] case Parties

Firm Attorney Type

Edwards, Fred E TX Montgomery 9th District Court Primary Judge

ﬁi”':g Attorney Firm At_::g;ey Method
i Johnson, County Attorneys Office- Attorney in  E-
Defendant povhorn C Montgomery-TX Charge Service
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. “Montgomery County District Court

* % ¥ EFTLED* * %
» LexisNexis Transaction ID: 29917069
Date: Mar 52010 7:42PM
: Barbara Adamick, Clerk
CAUSE NO. 09-11-11474
. KAREN MCPETERS IN THE DISTRICT COURT OF
Vs, MONTGOMERY COUNTY, TEXAS

BARBARA GLADDEN ADAMICK,
DISTRICT CLERK OF MONTGOMERY . '
COUNTY, TEXAS 9™ JUDICIAL DISTRICT
NOTICE OF HEARING
PLEASE BE ADVISED that 2 hearing on Plaintiff’s Petition to Investigate Potential
Claims Pursuant to Tex. R, Civ. P, is scheduled for Friday, March 26, 2010, at 1:30 p.m. in the
Ancillary Courtroom (Suite 222) of Montgomery County, Texas.

SIGNED this 5™ day of March 2010,

BOB WORTHAM, JUDGE
58™ DISTRICT COURT
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LexisNexis File & Serve Transaction Receipt
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Lindsey Kane, TX Montgomery 9th District Court
Fred E Edwards, TX Montgomery 9th District Court
Mar 24 2010 10:22AM CDT

Court:
Division/Courtroom:
Case Class:

Case Type:

Case Number: ;" .- '

Case Name:

TX Montgomery 9th District Court
N/A

Clvil

Other Civil

09-11-11474

Mcpeters, Karen vs Barbara Gladden Adamick

Transaction Option:
Billing Reference:

File and Serve

Documents List
1 Pocument(s)

Attached Document, 1 Pages Document ID: 28592648

Document Type:
Order

Document title:

Access:

Statutory Fee:
Public

$0.00

Order Setting Hearing Signed by Judge Wortham
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causeNo. (9-11-1197¢

KAREN McPETERS X
Plaintiff X
X
Vs, )I{
X
X
BARBARA GLADDEN ADAMICK, )
DISTRICT CLERK OF MONTGOMERY ¢
COUNTY, TEXAS ) '
Defendant X MONTGOMERY COUNTY, TEXAS

ORDIER ALLOWING DEPOSITION TO INVESTIGATE POTENTIAL CLAIMS
PURSUANT TO TEX R. CIV. P. 202

On this day, the Court considered the Petition of Karen McPeters to investigate potential
claims as is permitted under Tex. R. Civ. P. 202. The Court finds that the likely benefit of allowing
the Petitioner to take the requested deposition to investigate her potential claims outweighs the
burden or expense of the procedure.

It is ORDERED THAT the deposition of Barbara Gladden Adamick be taken on oral

examination duces tecum, and will occur on , January ~,2010in the

conference room of the Montgomery County Attorney.David K. Walker, 207 West Phillips, Suite
100, Conroe, Texaé 77301, phone: 936-539-7828, beginning at 9:00 o’clock a.m.

The deposition will be stenographicaliy recorded and videotaped by Esquire Deposition
Services, a certified court reporting service. The deposition may be used in evidence in the event of
a trial concerning the above parties. The oral examination will continue until completed, but shall

not last more than ninety (90) minutes.

“Certified as to certification
on signature page”



SIGNED on this the day of December, 2009.

APPROVED AS TO FORM:

Robert L. Mays, Jr.

Petroleum Towers II, Ste. 820
8626 Tesoro Drive

San Antonio, TX 78217
Phone:- 210-657-7772

Email: rlmays@swbell.net

TBN: 13308200
Attorney for Plaintiff Karen McPeters
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CAUSENO. {/9-//~ /14 7(-,/

KAREN McPETERS X LR
Plaintiff X LT
X é 2 b
Vs. X %\/JUDICI Al
X ‘
X
BARBARA GLADDEN ADAMICK, X
DISTRICT CLERK OF MONTGOMERY X
COUNTY, TEXAS e
Defendant X MONTGOMERY COUNTY, TEXAS

PETITION TO INVESTIGATE POTENTIAL CLAIMS
PURSUANT TO TEX, R. CIV. P. 202

TO THE HONORABLE JUDGE OF SAID COURT:

Now Comes Karen McPeters (“McPeters”), hereinafter also referred to as “Petitioner,”

and files this Petition, pursuant to Tex. R. Civ. P. 202, copy attached, requesting the Court to

authorize the taking of a deposition on oral examination duces tecum of Barbara Gladden Adamick,

District Clerk of Montgomery County, Texas, also sometimes referred to herein as “Respondent,”

and states;

1. Petitioner Karen McPeters is an individual involved in litigation in Montgomery County,

and seeks to investigate potential claims against Respondent.

2. Barbara Gladden Adamick, District Clerk of Montgomery County, Texas, is the

Respondent in her capacity as the District Clerk of Montgomery County, a sub-division of a

governmental entity.

3. Venue is anticipated to lie in a District Court of Montgomery County, Texas, subject to a

transfer of venue based upon a conflict-of-interest.

Certified as to certification
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4.

SUBJECT MATTER OF THE ANTICIPATED ACTION

Karen McPeters is a plaintiff in Cause No. 07-09-09142, styled “Karen McPeters v.

Montgomery County, Texas™ in the o' District Court of Montgomery County, Texas. Asa party to

a civil lawsuit, she has been required to use Lexis Nexis, an on-line electronic filing service, to file

and serve documents and pleadings in her lawsuit. She has been required to pay filing fees and

service charges to Lexis Nexis, and documents tendered to the District Clerk for filing have been

either refused or returned with an admonition that the file-stamp is void.

5.

The purpose of this petition is to investigate, pursuant to Tex. R. Civ. P. 202.2(d):

(a) .whether or not the éharges are authorized,
(b) the amounts of permissible charges, if any,

(c) the authority of the Montgomery County District Clerk to refuse to file documents
tendered to her,

(d) the financial benefit to Montgomery County from requiring parties to lawsuits to use
Lexis Nexis fileandserve, and

The substance of the testimony that petitioner expects to elicit, pursuant to Tex. R. Civ. P.
202,2(g), is that:
(a) Lexis Nexis is acting as respondent’s agent;

(b) the charges by Lexis Nexis are not authorized by. law, Tex. Gov't Code §101.061, and.
Tex. Gov't Code §51.317,

on signature page”

(c) the District Clerk is required by statute to accept and file documents tendered to her,
Tex. Gov't Code § 51.303(a) and Texas Rule of Civil Procedure 21, :

*Certified as {5 certification

{(d) Montgomery County, Texas has ﬁnancla,lly benefitted by its agreement with. Lex1s
Nexis;

(e) numerous partics have been charged the filings fees and service charges, and

() the frequency with which the District Clerk refuses to accept documents.



Petitioner wishes to obtain the testimony to investigate potential claims regarding
unauthorized filing fees and service charges. See Tex. Gov't Code §101.061.
7. The person to be deposed is Barbara Gladden Adamick, District Clerk of Montgomery
County, Texas. Her address is 301 N. Main Street, Suite 103, Conroe, Texas, Her telephone
number is 936-539-7855. Petitioner can schedule the deposition at any time during January 2010,
and anticipates that the deposition will take no longer than ninety (90) minutes, -

RELIEF REQUESTED

8. Karen McPeters requests an order authorizing her to take the oral deposition duces tecum of
Barbara Gladden Adamick, District Clerk of Montgomery County, Texas. A proposed order
meeting the requirements of Tex. R. Civ. P. 202 is attached.

Respectfully submitted,

Robert 1. Mays, Jr.
8626 Tesoro Drive, p
San Antonio, Texas 78217
Phone: 210-657-7772
FAX: 210-657-7780

TBN: 13308200

Attorney for Petitioner Karen McPeters

[, Barbara Qladden Adamidk, do hareby

Cartity onges In Cavse 8 0.7/ 1Y 7Y
a8 being & trua and correct copy of the o/
Orginal Record now on fite in the Distrlat
Clerk's Otfice of Montgcmery County, Texas,
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- YERIFICATION

STATE OF TEXAS X
X

COUNTY OF BEXAR )(°
BEFORE ME THIS DAY personally appeared Karen McPeters, the undersigned Affiant,

who being by me duly sworn, deposed and stated as follows:

“My name is Karen McPeters; I am over the age of eighteen (18) years and am fully
competent to make this Verification. I have personal knowledge of all of the facts recited in this

Petition, and they are true and correct.”

This concludes my testimony.

th
SIGNED on this the Z£ . day of November, 2009.

o

Karen McPeters, Affiant

SUBSCRIBED AND SWORN-TO BEFORE ME on this the Z& ﬁy of November,
2009, to certify which witness my hand and official seal of office.

N oo Notary Public
" aoiornn
1 w fv'!\v_y(?omn*lsslon Expires State of Texas
. 121872011 : My Commission Expires: lZ-{ (g { o1l

Cerﬁﬁ‘e.cf as Yo certification
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w



]

e is a pood
it the time,
W 1,.1996,

y, request g
wted by an
the deposi-
ain a ruling
ar privilege,
ust present
bjection or
wing or by
least seven
rmiines that
s vequested
the deposi-
to be tran-
lege is sus-
0 the court

_l;el-l Ques-

=ons dur-
‘do nob

jee and .
on writ-
o regide
erkofa
sonrt, or

Voo
stive Janmary
jee, now, rule

Yeposition

- party may
r by deposi-
1 authorized
iegtions. A
it be served

days before:

ritten ques-
iperiod only
ve- of -court.
io deliver to

Y

DISTRICT AND COUNTY COURTS

)

Rule 201.1

the deposition officer a- copy of the notice and of all
writben questions to be-asked -during the- deposition.

{b) Comtent of Notice. The notice rust -comply
with Rules 199.1(b), 199.2(b), and 199.6(a)(3). - If ‘the
witness is an organization, the organization must com-
ply with the requirements of that provision, ‘The
potice also may nclude a request for production af
documents ag permitted by Rule 199.2(b)(5), the Provi-
gions of which will govern the request, service, and
response, R
Adtled Aug, 5, 1998 and Nov. 9, 1998, aff. Jan. 1, 1959,

200.2. Compelling Witness to Attend

A party may compel the’ witness to attend the
deposition on written questions by serving the witness
with & subpoena under Rule 176. If the witness is a
party or is retained by, employed by, or otherwise

- subject to the control of a party, however, service of

the deposition notice upon the party’s attorney has the
same effect as a subpocna served on the witness,
Added _.Aug. 5, 1988 and Nov. 9, 1998, off, Jan. 1, 1999, -

200.3. Questions”a:nd Object:io'ns' -
(a) Direct Questions. The direct:questions to be

propounded to the withess mmust be attached to the
notice. L o : .

(0) Objections and Additional Questions. Within
ten days after the notice and direct questions are
served, any party may object to the direet questions
and serve cross-questions on all other parties. Within
five' days after cross-guestions are served, any party
may object to the cross-guestidns and serve redirect
quéstions on' all other parties. Within three days
after redirect questions are served, any party may
object to the redirect questions and’ serve recross
questions on all other parties. Objections to recross
questions must be served within five days after the
earlior of when recross questions are served or the
time of the deposition on written questions.

(¢) Objections to Form of Questions. Objections to
the form of a question are waived unless asserted in
accordance with this subdivision, _

Added Aug. 5, 1998 and Nov. 9, 1998, eff. Jan, 1, 1999,
2004, Conducting the Deposition Upon Writ-
ten Questions " . o

The deposition officer must: ‘take the deposition on
written questions at the time and place designated;
record the testimony of the tvitness under oath in
response to the questions; and prepare, certify, and
deliver the deposition transcript in aceordance with
Rule 208. The deposition officer has-authority when

113

hecessary-to summon and swear-an interpreter to
facilitate the taking of the deposition. :

Added Apg, 5, 1998 gnd Nov, 9, 1998, and smended Dee, 81, 1998, off.

Jal_l. 1,1999. . i

o Historical Notes .

The Order dated December 81, 1998, made technical cor-

rections. -~ T - o - :

Rile’ 201, Depositions in Foreign Jurisdie-
tions for Use in Texas Proceedings; Deposi-
“tions in Texas for Use in Foreign Proceed-
N Comments—1999 . .

- - 1... Rule 2011 sets forth procedures for obtain-
ing deposition festimony of a witness in snother
state or foreign jurisdiction for use in Texas court
proceedings. It does not, however, address wheth-
er any of the proeedures listed are, in fact, permit-
ted or recognized by the law of the state or foreign
Jjurisdietion where the witness is located, A party
thust first debermine what proeeduires are permit-

- ‘ted by the jurisdietion-whiere the witness is located . -
- before using thisrule. - - ... —_—

2. Section 20,001 of ‘the Civil Practice and
Remedies. Code provides -5 .nonexclusive. list of
persons who are qualified to take a written deposi-

© tion in Texas and who may take depositions-{oral
or written) in another- state or outside the United
States. : L [

3. Rule 201.2 is based on Section 20.002 of the
Civil Practice and Remedies Code,

- . Historical Notes

Former rule 201 was repealed by order effective J anuary
1, 1999, For subject matter of former rule 201, see; now,
tules 176.6, 199, B - : .
201.1. Depositions in Foreign Jurisdictions

" 'for Use in Texas Proceedings _

(8) Gemerally. A party may take a deposition on
oral examination or written guestions of any person or
entity located in another state or a foreign country for

use in proceedings in this State. The deposition may

be taken by : :
(1) notiee;” - I
(2) letter 'rdgatofy, letter of request, or other
such device; S
(3) agreement of the parties; or
(4) court order. ' ’

(b) By Notice. A party may take the deposition by .

notice in accordance with these rules as if the deposi-
tion were taken in this State, except that the: deposi-
tion officer may be a persort authorized to administor

oaths in the place where the deposition is taken.

(c) By Letter Rogatory. On motion by a party, the
court in which an action is pending must issue a letter
rogatory on terms that are just and appropriate,
regardless of whether any other manner of obtaining

|
|
1

ok
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|
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Rule 2011 RULES OF CIVIL PROCEDURE

the deposition is impractieal or inconvenient, The
letter must: N ' . = "
(1) be addressed to the appropriate authority in
the jurisdiction in which the deposition is to be
taken; ) ' o
_(2) request and authorize that authority to sum-
mon the witness before the ‘authority at a time‘and
place stated in the letter for examination on oral or
written questions; and e e
(8) request and authorize that authority to cause
the witness's testimony to be reduced to writing and
returned, together with any items marked a8 exhib-
its, to the party requesting the létter- rogatory.

(d). By Letter of Request or Other Such Device. On- "

motion by a party, the court in which an .action is
pending, or the clerk ‘of that court, must issue a letter
of request or other such device in accordance with an
applicable treaty or international convention on terms
that are just and appropriate. The. letter or other
deviee must be issued regardless of whether any other
manner of obtaining the deposition fs impractical or
ineonvenient. The letter or other deviee must:

(1) be in the form prescribed by the treaty or
convention under which it is issued, as presented by
the movant to the court or clerk; and ‘

(2) must state the time, place, and manner of the
oxamination of the witness.

" (e) Obiections to Form of Letter Rogatory, Letter of
Request, or Other Such Device, In issuing a letter

rogatory, letter of request, or other such deviee, the .

eourt must set 2 time for objecting to the form of the
device. A party must make any objection to the form
of the device in writing and serve it on ail other
parties by the time set by the court, or the objection is
waived, ‘ '

(©) Admissibility of Bvidence. Evidence obtained:

in response 1o a letter rogatory, letter of request, or
other such device is not inadmissible merely because it
is not a verbatim transeript, or the testimony was not
taken under oath, or-for any similar departure from
the requirements, for depositions taken within this
State under these rules. : I

(g) Deposition by Electronic Means. A deposition

in another jurisdiction may be taken by telephone,

videoconference, teleconferenee, or other electronic
means under the provisions of Rule 199.!
Added Aug. 5, 1998 and Nov. 9, 1998, effi Jan. 1, 1998,

1
Vernon's Ann.Ruies Civ.Proc,, rule 199.1 et seq.

Historical Notes”
Source: ‘ -
Formear rule 188:

114

201.2. Depositions in Texas for Use in Pm; :
' ceedings in Foreign Jurisdictions -

- Tf g court. of record of any other state or foreipn

jurisdiction issues & mandate, writ, or commission that
requires & witness's oral or written deposition testimo-

‘ny in this State, the witness ‘may be compelled to
~ appear -and testify in the same manner and by the

same-process used for taking testimony in a proceed-

ing pending in this State. . o

Added Aug, 5, 1998 and Nov. 9 1998, eff. Jan, 1, 1989,

Rule 202. Depositions Before Suit or to.In-
vestigate Claims .

‘ Comments—1999

' Comments to 1999 change: _ . oo
1. This rule applies to all diseovery before suit |

" covered by former rules governing depositions to
perpetuate testimony and bills of discovery. :

9. A deposition taken undar this Tule may be
used in o subsequent suit as permitted by the rules’
of evidence, exeept that a court may resirich or
prohibit its use to prevent taking unfair advantage
of 5 witness or others. The bill of - diseovery
procedure, which Rule, 202 ineorporates, is equita-
ble in nature,.and & eourt must not permit. it to be
ysed-inequitably. - o o T

: ‘ " Jiistorical Notes - : 7

Former rule 202 was repealed by order effective January
1, 1999, For subject matier of former role 202, see, now,
rules 199.1, 203.6. o
202.1. Generally o

A person may petition the eourt for an order autho-
rizing the taking of a deposition on oral examination
or written giestions either: ) ‘

(a) to perpetuate or obtain the person’s own testi-
mony or that of any other person for use in an
anticipated suit; or

(b} to investigate a potential claim or suit.

Added Aug. 5, 1998 and Nov. 9,-1998, eff, Jan. 1, 1999..
_ Historical Notes -

The order of Nov. 9, 1998 providesthat the rule-applies to
proceedings filed on or after Jan. 1, 1999, bhut a court may
use the rules for guidanee in previously filed ‘proceedings.
202.2. Petition e e

The petition must: .

{a). be verified; . v

(b) be filed in a proper court. of any county:

(1) where venue of the anticipated suit may ke, if

suit is anticipated; or ' B

(2) where the witness resides, if no suibyg yeb -

{]

('

anticipated; ) 3 %y
(¢) be in the name of the petitioner; = g‘
(d) state either: t A
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{1) that the petitioner anticipates the institution

of & suit in which the petitioner may.be a party; or

(2) that the petitioner seeks to investigate a po-
tential claim by or-against petitioner; .

(e) state the subject matter of the anticipated ac-
tion, if any, and the petitioner’s interest therein;

) if suit is anticipated either:
(1) state the names ' of the persons petltmner
“ expects to have interests adverse to petitioner’s in
the anticipated suit, and the addresses and tele-
phone numbers for such persons; or -

(2) state that the names, addresses, and tele-
phone numbers of persons petitioner expects to
have interests adverse fo petitioner's in the antici-
pated suit cannot be ascertained through diligent
inquiry, and deseribe those persens;

- {g) state the names, addresses and telephone num-
ber’s ‘of the persons to be deposed, the substance of
the testimony that the petitioner expects to elicit from
esch, and the petitioner’s reasons for desmng to ob-
tain the testimony of eacli; and

) request an order authorizing the petitionei' to
take the depositions of the persons named- in the
petition.
Added -Aug. 5, 1998 and Nov. 8, 1998, eff. Jan. 1, 1999,

- Historical Notes’

The order of Nov, 9, 1998 provides that the rule applies to
proceedings filed on or after Jan. 1, 1999, but a court may
uge the ruleg for guidance in previously ﬁled proceedings.

202.3. Notice and Service,

48) Pe"fsonal Semce on Witnesses and Persons
Namd. At least 15 days before the date of the
hearing on the petition, the petitioner must serve the
pétition and a notice of the hearing—in accordance
with Rule 2la—on all persons petitioner seeks to
depose and, if suil is anticipated, on all persons peti-
tioner expects to have interests adverse to petatloner ]
mthe anticipated puit. - -~ - -

(b) Service by Publzcamon on Peaﬂsons Not Ndmed

D) Manner, Unnamed persons desmbed in. the
petltlon whom the. petitioner expects.to have inter-
ests adverse to petitioner’s in the anticipated suit, if
..any, may be served by publication with the petition
* and notice of the hearing. The. notice must, state
the piace for the hearing and the time it will be
" held, which must be more than 14 days after the
“first publication of the notice. The petition and
notice must be published once ‘each week for two
~‘consecutive ‘weeks in the. hewspaper of broadest
- cirenlation in- the county in which the petition is
" filed; or if no such-newspaper exists, in the newspa-

116

per of broadest cireulation in the nearest county
where a newspaper is pubhshed

.(2) Objection to Deposmons Taken on Notice by
Publication. Any interested party may move, in the
proceeding or by bill-of review, to suppress any
depogition, in whole or in part, taken on’ notlce by
publication, and may also atbacl or oppose the
deposition by any other means avallable

(). Service in Probate Cases. A peutmn to take a
deposition in anticipation of an application for probate
of a will, and notice of the hearing on the petition, may
be served by posting as prescribed by Section 33(f)(2)
of the Probate Code. The notice and petition must be
directed to all pat'tles interested “in the testator's
estate and must comply with the reqmrements of
Section 83(e) of the Probate Code’ msofar a8 they may
be apphcable '

(d) Modqﬁcumon b'y O'mler As Justlce or necesslty
may require, the court may shorten or lengthen the
notice periods under this rule and may extend the
notice period to permit service, on any expected ad—
veise party. - :

Added Aug, 5, 1998 and Nov. 9, 1938, eﬂ' Jan 1, 1999

" Historical Notes

'The order of Now. 9, 1898 provides that the rule appii;as to
proceedings filed on or after Jan. 1, 1999, but a court may
use the rules for guidance in prewously Tiled proceedmgs

2024. Order

{a) Required Findings. The court must order a
deposition to be taken if, but only if, it finds that:
(1) sllowing the petitioner o fake the requested
“deposition may prevent a failure or delay of justice

in an anticipated suit: or
(2) the likely benefit of allowmg the petitioner to
take the requested deposition to investigate a poten-
tial elaim outweighs the burden or expense of the

. procedure,

(b) Contents. The order must state whether a de-
positlon will be taken on oral examination or written
guestions, The or ‘der may also staté the time and
place at which a deposmon will be taken Jf the order
does not state the tilne and place at which a deposition
will be taken, the petitioner must notice the deporition
as required by Rules 199 or 2002 The order must
eontain any protectlons the court finds nefessary or
appropriate to protect the wﬂ;ness of sny person wio
may be affected by the procedure.

Added Ang. 5, 1998 and Nov. 5, 1998, eff. Jan, 1, 1999, ’

1 .
Vernon's Ann.Rules Civ.Proc., rule 199.1 et seq.

2
“Vernon's Ann.Rules Civ.Proc., rule 200.1 et seq,
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RULES OF CIVIL PROCEDURE

Historical Noles o
The order of Nov, 9, 1898 provides that the rule apphes to

. proceedings filed on or after Jan. 1, 1999, but a court may

use thé rules for guidonce in prewoualy filed: proceedmgs
202.5. Manner of ’I‘akmg and Use

L‘xcept Bs. otherwise provided in this rule, deposi-
tions authorized by this rule are governed by the rules

“applicable to depositions of nonparties in a.pending

B statement of the reasons for.making the changes.

suit, The seope of discovery in depositions authorized
by this rule is the same as if the anticipated suit or
potential claim had been filed. A court may restrict

" ‘or prohibit the use of 2 deposition taken under this

rule’in a subseguent; suit to protect a person who' was
not served with notice of the deposition from any
urifair prejudice or to prevent abuse of this rule:
Added Aug, B, 1998 and Nov. 0, 1998, eff. Jan 1, 1999.

Historical Notes

The order of Nov. 9, 1998 provides that the rule épp]les to
proceedings filed-on,or afler Jan. 1, 1999, but a court may

. use the rules for guidance in prevmusly filed proceedings.

Source: h
Former rile 187, '1’37

Rule 203. Signing, Certification and Use of
Oral and Written Depositions
Historical Notes

Former rule 203 was repealed by order effective January
1,-1999. For subject matter of former rule 208, see, now,
rules 176.8, 215

Source:
Former rules 205, 206, 29’7

203.1. Signatare and Changes

() Deposition Tramscript fo be Provided to Wit-
ness. The deposition officer must provide the original
deposition transeript to the witness for examination
and signature, If the witness is represented by an
attorney at the deposition, the depasition officer must

provide. the transcnpt to the attorney mstead of the

- witness.. .

by Changes by Wmtmss, Szg’mtwre The witness
may change responses as reflected in the deposition

~ transcript by indicating the desired changes, in writ-

ing, on a separata sheet of paper, together with a
No
erasures or obliterations of any kind may. be made to
the original deposition ht-anscnpt The witness must

“then sign the transeript under oath and return it to

the deposition officer. If the witness does not return
the transcnpt to the depomtmn officer within 20 days
of the date the transeript was provided to the withess
or the witness’s attorney, the withess may be deemed
to have waived the right to make the changes.

(¢) Exceptions. The reéquiréments of presentation

and signature under this subdivision do not apply:

116

(1) if the witness and all- partles waive the mgna.
- ture requiremnent; :

, (2) to depositiens on written questlons or - .

&) to nonstenographic recordmgs of oral deposl
tions. - ‘
Added Aug, 5, 1998 and Nnv 9, 1998 eff. Jan 1, 1999‘

203.2. Certlflcatwn

.The deposition ofﬁcer must ﬁle Wlth the court serve
on all parties, and attach as part of the depoeutlon
transcnpt or nonstenographic recordmg of an oral
deposition a certlﬁcate duly sworn by the officer stat.
ing:

(a) that the witness wasg duly SWOrn. by the officar
and that the transeript or _nonstenographic recording
of the oral deposition is a trne record of the testjmony
given by the witness; o :

{b) that the deposition transcnpt ]f any, was sub-
mitted to the witness or to the- attorney for the
witnegs . for. examination and signature, the .date on
which the -transeript was submitted, whether the wit-
ness returned the transeript and if 1o, the date on
which it was returned.

(¢) that changes, if any, made by the witness are
attached to the deposition transeript;

{d) that the deposition officer delivered the depom-
tion transeript or nonstenographic recording of an oral
deposition in accordance with Rule 208.3;

" (e) the amount of time used by each party at the
deposition;

(f) the amount of the deposmon ofﬁcer’é charges for
preparing the original deposition transcnpt Whlch the
clerk of the‘eourt must fax as costs; and o

(g) that a copy of the’ certlﬁcate was served on all '
paities and the date of service, ) .
Added Aug, 5, 1998 and Nov. §, 1998 eff. Jan 1 1999

203.3.. Delivery .

(a) Emdorsement; To Whom Delwmd The depo-
gition officer must endorse the title of the aetion and
“Deposition of (name “of “Witness)” on the original
depiosition transeript (or a copy, if the original was not

réturned) or'the drigihal nonstenographlc recordmg of 7

an oral depos:tien, and mugt return:
(1) the transempt to the party WhO asked the ﬁrst.
questmn appearing in the transeript, or N
(@) the recordmg to the party who requested 1t
() Notwe The deposmon officer. must sarve no-
tlce of dehvery on all other parties. ‘
(e} . nspection ond Copying; Copies. 'The 'pa.rty
receiving the original deposition transeript or non-
stenographic recording must make it aviilable upon

] L P e .
Certif led as to certification
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 Request for Assignment of Judge
Second Administrative Judicial Region of Texas Honorable Olen Underwood, Presiding -

Please return to Nathan Jensen by Fax (936} 538-8167 or email to pjensen@co.montgomery.tx.us - - --..

. ' 4
REQUESTINWEIected Judge): %MMLD . -

Court: L County: mu\/\"J Yy
Date(s} Needed: O .
<
O WISITING JUDGE REQUESTED: Contacted 1 YES ] NO

(NAME)

" >@EGIONAL OFFICE TO ASSIGN VISITING JUDGE S
(If a specific VISITING JUDGE is not requested, the Reglonal office will assign VISITING JUDGE by rotanon n‘ poss:bfe)

Type of docket (CR, CV, FAMILY, JURY, NON JURY GENERAL. DOCKET)
OR

Request for Judge to hear specific case: Cause Numbey: ‘ “L}/) L‘J
Style of Case: MC%‘% NS, MMMM\N i lQ.
Nature of Suit:

Estimated time to try case:

Attorney/Pro Se; Address:

Phone: Fax:

Attorney/Pro Se: | ‘ Addresé:

Phone: Fax: b

Please attach st of any adcitional partis. .8 :;‘%’_C; oo A )= 114/ 7
a8 Baing A trus and corragt copy of the ¢/

REASON FOR REQUEST  (Please check one) @rigtﬁal Ragord nEw on 1|leén the eretrlci
. ' ik's Gifiee of Mentgomery ounty, Texaa,
Ll Capital Case Cause No. - Style Clefke ’

Er o : Wﬂ_?‘.Eau Wy OfeE Sear e ptteertn WIHW%&/D
Voluntary Recusal (explain) O Thig Theadd Bay @_tﬁ@yﬁé,ﬁw.

J Attorney Contempt, Election Contest or Suit to Remove Local Official

L) Disqualification

S
Y

L1 Educational Responsibilities or Judicial Conference

L] Assistance with Heavy Docket [ Ancillary Responsibilities

[ vacation ] lliness/Personal Emergency CZO/}/L"(') A/L(
(A othy ‘71\,
W (gmu £ X Yb?fl

Signaturebf Judge or CooTdinator Date of request ~ Phone Number Fax Number

2" Administrative Judicial Region Use Only: Assignment # Date sent Updatod Fob 2007
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l'i\n'l\l'l\n'l\ll\ll\fl\fl\ﬂ\fl\fi\fl\fl\ﬂ\"l\"l\'l"l"l"l‘ GO L U LR T A AT

X o) 3 Ol X
Xy, “ TRANSACTION REPORT ‘ X
i ‘ DEC-08-2009 TUE 12:02 PM i
i FOR: MONTGOMERY CTY-8TH DIST - 9367868381 i
% X
i SEND i
i DATE START  RECEIVER TE TIME - PAGES TYPE NOTE M# DP i
i DEC-08 12:01 PM $19365388167070864 32" 1 FAK TH 0K 337 i
X ' X
i TOTAL 328 PAGES: |1 i
H()k)I()I()I(*)K)_K)KH(X(*)l()KH(H()K>K)K)!()K)1(>K>K)K)K)K)K)K)K)KH(**X**X**X*XHHH{X***K****XMM******)K*)K)I(H(H()I()kil(}i(***X*XH***XX***X***X

\

Request for Assngnment of Judge
Sacond Adminlstrative Judicial Reglon ofTexas Honprabie Olen Undorwood, Preslding
Pleage roturn to Nathan Jensen by’ Fax (935] B36-167 or amail w njengen@eo.MonNtao MUy

ﬁEauesTm UDGE, (Elected Judge): EO)MJ’M?L'\
Court; W—A County: MIMJ‘\JNM \_\

Dats(s) Needed: - ' .

' £8 LA NO
0 WSITING JUDGE REQUESTED: e _ Contacted [ Vi

EGIONAL OFFICE TO ASSIGN VISITING JUDGE _
{4 a specilic VISITING JUDGE Is not wguesied, the Reglonal office will assigh VISITING JUDGE by rotation, # possibie)

Type of dackat (CR, GV, FAMILY, JURY, NON dURY, GENERAL POCKET)

OR L\J
Requast for Jutge to hear spemﬂc casl Gauae Numbay: m I-\ \\‘—ﬂ
Styla of Gase: M( S, oo EOIA-'ZHMQM_\%______—

Nature of Sult:

Estmated time 0 ry case:

Attorney/Pro Sa: . Addrass:

Phona: Fax: :

Attomey/Pro 88; ' _ : Address: ; " g

Phone:____ o Fax: £

Plegss atfach list of any addifonal paﬂ‘!e;. 85

REASON FOR REQUEST  (Please check one} ‘-E g

[ GapitelCase  Gawas No. i Btyle %’: "
oluntzry Recusal {explain} E_ j:_;ii;

d Aftorney Contampl, Elaction Gontest of Suluo Remove Local Official | ‘8 g

[l Disgualification - ““8 %‘

T Educaticnal Respensiblliies or Judicial Conference : : 29

D Aasistanca with Heavy Dockat [ Ancliary Responsibilties c,c/m =B

([ vacation L Niness/Personal Emargency 1 Aw{’ S.;

Q oty \ QC "h{W \{ gb}f‘l

Signd f Jidpe or nalor Date of request  Phone Murnber Fax Numbat

: Updatett Fub 2097
2 Adminlsirative Judiclsl Raglon Use Only: Assigntnent it Detesenf___ .
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Your transaction has been successfully submitted to LexisNexls File & Serve. Your transaction information appears below,
To print this information for your recards, click anywhere on the transaction information, then click the browser Print
button.

For a formatted copy of this information, obtain a transaction report,

To perform another transaction, click Begin a. New Transaction.,

To exit File & Serve, click Return to My File & Serve.

- TIP: Receive notifications of new Flling & Service activity that match your searrcrh criteria. Click on the Alarts tab.

LexisNexis File & Serve Transaction Receipt

Transaction ID: 28299709

Submitted by: Ellen Blakeway, TX Montgomery 410th District Court |
Authorized by: Barbara Gladden Adamick, TX Montgomery 410th District Court
Authorize and flie on: Dec 2 2009 9:14AM CST

-Court: ~ TX Montgomery 9th District Court
Division/Courtroom: N/A

Case Class: Clvil

Case Type! Other Civll

Case Number: - 09-11-11474

Case Name: Mcpeters, Karen vs Barbara Gladden Adamick
Transaction Option: File Only

Billing Reference:

Documents List
1 Document({s}

Attached Document, 10 Pages Document ID: 25996191 PDF Format | Qriginal Format
Document Type: Access: Statutory Fee: Linkec:
Petition Public $0.00

Document title:

PETITION TO INVESTIGATE POTENTIONAL CLAIMS PURSUANT TO TEX. R. CIV. P. 202 AND ORDER ALLOWING
DEPQSITION TO INVESTIGATE POTENTIAL CLAIMS PURSUANT TO TEX, R. CIV. P. 202 CONVENTIONALLY FILED
NOVEMBER 24, 2009

_Emand All
+| Sending Parties (1)

[Z] Recipients (D) ' o [, Barbara Qladten Adnmlck. 0 hﬂf@b

[ service List (0) _ Cortify .4, pages In Cause 8 L 9= L1 = [/ 74
aB bemg 8 true and correct copy of the &'/

Delivery Option Party Party Type Attorney Firm Attor‘ney Type Method  Original Record now on flle in the Distriot

No selactions made. _ Clark's Office of Monigomary County, Texas,

Witness My Official Saal of Oifice Ir Conres, Taxas

[*|_additional Recipients (Q)
On This TheiL Bay of Mm, LoD

[ BeginaNewTransaction. 3§ . ReturntoMyFlleserve i | . =-.C|er_k,iR._q.\{iew-fthI§_:T.I:ansactiqn;,-A,,'. A

N @ | About LexisNexis | Terms & Conditicns | Privacy | Customer Support - 1-866-293-3957
ENIENEXIS ¢ Copyright ® 2009 LexisNexIs®, a division of Reed Elsevier Inc, All rights reserved.

https:/fw3.ﬁleandsew_e.lexisnexis.com/WebServer/WebPages/FileAndServe/prcReviewSu... 12/2/2009



RECEIVEE AND FILED

FOR RECORD

Cause-No. 0? // //9/7<7/-C£/ At Oclock |

FEB 1 0 2003

9"’ JUDICIAL DISTRICT COURT BARBARA GLADDEN ADAMICK.

MONTGOMERY. COUNTY, TEXAS District Clerk

MONTGOMEHY COUNTY, TEXAS

ORDDR REGARDING E~I‘IL]3 DESIGNATION AND LIVE DATE

As of January 1, 2000, all GlVII cases filed in the 9th District Court of Montgomery County

will be electronically ﬁ]od as described and governed by the Local Rules Regarding Electronic.

Filing. Consequently, the Court, sua sponte, hereby demgnatos the cause number, _
00 ~/ / "/ /47 L/ in the Ninth District Coutt of’ Montgomery

County, Texas, as such an e-file case, Acomdmgly, the Court orders that in this cause the District -

Clerk implement'fultythe Lotal Rule Regarding Electronic Filing, approved by the Supreme Court

on September 16, 1997, A copy of the Local Rule Regardlng Electronic Filing can be obtamed in.

the office of Judge Edwards or the Montgomery County District Clerk’s Ofﬁce

What Must be Flled Electromcally No pleadmgs or party-generated documents may be

Deputy

filed in paper. form, but must be filed electronically through the e-file systcm unless & document' o

meets one of the exceptions named.below.

All answers must be filed electronically, Answers filed in'paper form will not be accepted. -

Documents That Need Not be Filed Electronically. Documents may still be filed
conventionally if 1) a party has leave of Court to do.so, 2) the document i is the Original Petition or
a Return of Service, or 3) the document is an exhibit, appendix, or “image” document exceeding 50-
pages in length (see explanation below). Actions brought by the State of Toxas ot Chlld Protective
Services as well as Adoption Actions are exempt from e-filing. - S

- Exhibits. Original exhibits to documents filed electronically mustbe “scanned in” and filed =

electronically as well if the exfibits number less than fifty pages. Ifthe exhibits total over fifty pages
" in length, they may be marked clearly as to wh1ch motion they pertain and ﬁled with the District
Clerk. - . _ :

A party wishing to file voluminous exhibits conventionally should 1) electronically filea

notice indicating that there are conventional “paper” exhibits on file in the District Clerk’s Office,
- 2) file the exhibits in the District Clerk’s Office, and 3) serve other parties with copies of the
conventionally-filed exhibits as normally required by the Texas Rule of Civil Procedure,

Please note that according to the Local Rule for E-filing, any original signature page on
affidavits, verifications, or other sworn documents that is not filed with the Clerk in paper form
“shall be maintained and made available, upon reasonable not1oe and during business hours, to other
counsel and to the court.” -

*Certified as to certification

[/ -

on _signoture page
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ROBERT L. Mays, Jr.

8626 'I‘Esono DRIVE SurTE 820
PrrroreuM Towers 11
SAN A‘NTONID TEXAS 78217

Puong: 210-657-7772
Fax: 210-657-7780

November 20, 2009

Barbara Gladden Adamick
Montgomery County District Clerk
301 N. Main, Suite 103

Conroe, Texas 77301
AR, =
@ e
. , _ _ A OQlleck M.
Re: Enclosed Petition to Investigate Potential Claims
Pursuant to Tex. R. Civ. P. 202 - NOQV z 4 2009

Dear Ms. Adamick:

Please file the enclosed Petition. I have enclosed a check 1
fee. I do not need a citation at this time. I have enclosed a self-ad
¥

envelope for you to mail me a conformed copy of the filed petitio

If you have any questions, please fr.i f eto give me aca

) NkADAM!CK
COUNTYTEXAS

[ TR SN

antgehier? GCaunty

sistrict blerk
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09- Filed on: 11,25.09 )
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Ve f
BARBARA GLADDEN ADAMICK % et
T 31004
| ' ST IR ) 1& o
09-11-11474-CV  Filed on: 11,25.09 ! Sryie © HORCTERRK Ve ADHLOKBA
KAREN MCPETERS | peraioh: ngr:ijg
vS. B e
i A 0, Y ’
BARBARA GLADDEN ADAMICK e 425700
. Pl T }*Lf_u{
09-11-11474-CV  Filed on: 11.25.09 rhpck B 5869
KAREN MCPETERS \ Barvara Tengferast: 9757.00
S &fa Gladden Adamle e D $0.00
BARBARA GLADDEN ADAMICK  Oof_L__suges s @aumjf’“ ey, SEJ% Tt . §27.00
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drtached To citation for responderit




09-11-11474-cy (1 -»5°09
KAREN MCPETERS

Vs,
BARBARA GLADDEN ADAMICK
Date Sent To. Sent by: ). Comment
122,08 d ! <)
T \\/ p—_ f
I, arBarg Slgdden Adsmlak T "
Cait : iy
P , nﬂuﬁlﬁﬁauwg Ug@
ff,ﬁ.”m Ma?g@ﬂﬂ ﬁraw éﬁ filaln ﬂw mstriot
Wi‘t‘r:]%%% My © 'ir".‘ 8
On This Thedd. Ay 8f=
L
Legend: 1. New Suits 6. Imaging 11, AG Office3
2. Service Desk 7. Court Clerks Desk 12, File Room
3. E-FlleDesk 8. Court Assistant 13. Court Reom
4. Judge's Office 9. Finance

5. Judge's Drawers

10. Post Judgment




09-11-11474-CV Filed on: 11.25.0%
KAREN MCPETERS

VS.
BARBARA GLADDEN ADAMICK

vARIEY. gﬂ HAOOQURT ,26od 2.n1oubis ue

UOILLILLILIBY O SD PaI{ia),

gqumozmmJ\mgzﬁﬂmﬁm M m
BARBARA GLADDEN ADAMICK _

DISTRICT CLERK

THESE ARE ORIGINAL COURT PAPERS.
THEY MUST NOT BE REMOVED FROM THIS
FOLDER OR TAKEN FROM THIS OFFICE.



I, Barbara Gladden Adamiok, do hereby C‘})
Berilty 2. bages in Cavee 0T - LI T Y

as baing & true and. correct copy of the

Otiginal Raeord now on flle-In the District

Blark's Offies of Montgemery County, Texas.

e azs Wy Oaial Saal of Diiee in Conroe, Toxas
g ‘”"iagj Say of,,m,i&./.p

Deputy




09-11-11474~CGV Filed on: 11.25.09
KAREN MCPETERS

Vs,
BARBARA GLADDEN ADAMICK

' DAIE ORDERS OF THE COURT
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PLAINTIFF ATTORNEY:

ROBERT L, MAYS JR

4626 TESORO DRIVE, SUITE 820
SAN ANTONLO vX 78217
210-657-71772

DEFENSE ATTORNEY:

|, Bartara Gladden Adamick, do hereby

Cewy Ld _vages In Calse #&Z_L[m[z é" 74
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