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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

REGINALD ROBINSON, 8

NEWTON CTY SPN 42961, 8§
HARRIS CTY SPN 2358925, 8
Plaintiff,

V. CIVIL ACTION H-10-2438

w W

HARRIS COUNTY SHERIFF'S 8
DEPARTMENT,et al,
Defendants. 8

w

OPINION ON DISMISSAL

The plaintiff in this civil action is a state pmgal detainee proceedirmo se. He
is charged with aggravated assault with a deadbpee in cause number 121847201010; a jury
trial is set for September 27, 2010, in the 208tim@hal District Court of Harris County, Texas.

Harris County District Attorney’s Website Plaintiff indicates that he is represented byrsmil

in the criminal proceeding. (Docket Entry No.2gpa).

Plaintiff has filed the pending civil rights amti pursuant to 42 U.S.C. § 1983; he
has also filed an application to proceedorma pauperigDocket Entry No.2), which the Court
will grant.

. CLAIMS

On July 7, 2010, plaintiff filed the pending coaipt pursuant to 42 U.S.C. §
1983 against the Harris County Sheriff’'s Departm#rd Harris County Jail, the Newton County
Correctional Center, and the Harris County Judi@gstem. (Docket Entry No.1). Plaintiff

claims that at the time of his arrest on June 992the Harris County Sheriff's Department did
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not read his “arresting rights” to him nor infornh the nature of the crime for which he was
being arrested. Iq.). He claims the Harris County judicial system babjected him to official
oppression by denying him a speedy trial on himicral charges in state court and has not
properly “looked” at his case. He also complaihattthe Harris County judicial system
wrongfully charged him with an offense under stai® and that he should be charged with a
federal offense because he did not shoot anyonenamdeapon was found on himld.). He
further complains that the Harris County Jailerfficers, and ranking officials engaged in
official oppression by laughing at his grievancad &orwarding them to the Mental Health and
Mental Retardation Association, and that they hde&ined him under cruel and unusual
conditions. [d.). Finally, plaintiff claims the Harris Countyiladministration transferred him
to the Newton County Correctional Center wherentivconditions are not good and plaintiff
finds it difficult to consult with his attorney.Id(). As relief, he seeks compensatory damages
for his psychological, mental, and physical paarg] for his lost wages for the year he has spent
in the Harris County Jail. He further seeks areofdr the current criminal case to be expedited.
(1d.).

For the reasons to follow, the Court will dismib® complaint pursuant to 28
U.S.C. 8 1915(e)(2)(B).

[I. DISCUSSION

The Prison Litigation Reform Act requires that tldistrict court review a
complaint in a civil action in which a prisoner keeredress from a governmental entity or
officer or employee of a governmental entity. 28I1C. § 1915A(a). On review, the Court must
identify cognizable claims or dismiss the complaort any portion thereof, if the court

determines that the complaint is frivolous, maligpfails to state a claim upon which relief may
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be granted or seeks monetary relief from a defendhao is immune from such relief. 28 U.S.C.
88 1915A(b); 1915(e)(2)(B). In conducting that lgees, a prisoner'spro se pleading is
reviewed under a less stringent standard that tdesiged by an attorney and is entitled to a
liberal construction that includes all reasonahferences, which can be drawn from Haines

v. Kerner 404 U.S. 519 (1972).

A complaint may be dismissed as frivolous ifaitks any arguable basis in law or
fact. Neitzke v. Williams490 U.S. 319, 325 (1989). “A complaint lacksamguable basis in law
if it is based on an indisputably meritless ledmdry, such as if the complaint alleges violation
of a legal interest which clearly does not exiddarris v. Hegmann198 F.3d 153, 156 (5th Cir.
1999). A complaint may be dismissed for failurestate a claim if the plaintiff does not allege
enough facts to state a claim to relief that isatgsible” on its face.Bell Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). A claim is faciallyapsible when a “plaintiff pleads
factual content that allows the court to draw tbaspnable inference that the defendant is liable
for the misconduct alleged.Ashcroft v. Igbgl--- U.S. ----, ----; 129 S.Ct. 1937, 1949 (2009).
“The plausibility standard is not akin to a ‘proldad requirement,’ but it asks for more than a
sheer possibility that a defendant has acted unlawt (1d.).

A. Capacity to be Sued

“To state a claim under 42 U.S.C. § 1983, a pRaimust allege the violation of a
right secured by the Constitution and laws of thetédl States, and must show that the alleged
deprivation was committed by a person acting uedéar of state law.”West v. Atkins487 U.S.

42, 48 (1988). Claims under 42 U.S.C. § 1983 maybbought against persons in their
individual or official capacity or against a goverental entity. See Goodman v. Harris County

571 F.3d 388, 395 (5th Cir. 2009). The Harris Ggu@heriff's Department, the Harris County
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Jail, the Newton County Correctional Center, areHiarris County Judicial System are not legal
entities subject to suit. Plaintiff's claims agstithese entities, therefore, are subject to dsathis
for lack of capacity. See, e.g., Darby v. Pasadena Police Dep39 F.2d 311, 313-14 (5th
Cir.1991);Jacobs v. Port Neches Police De®tl5 F.Supp. 842, 844 (E.D. Tex. 1996) (noting
that a Texas county sheriff's department is noegal entity capable of being sued “absent
express action by the superior corporation (thenggun the case of the sheriff's department) ‘to
grant the servient agency with jural authority’uptation omitted).

B. Harris County Jailers, Officers and Officials

To the extent that plaintiff has named persondedendants subject to suit under
§ 1983,i.e., the Harris County Jailers, officers, and rankafficials, the Court will address his
claims that these individuals engaged in officippssion by laughing at his grievances and
forwarding them to the Mental Health and MentaldR@#ation Association, and that they have
detained him under cruel and unusual conditions.

1. Grievances

“The constitutional rights of a pretrial detainee. flow from both the procedural
and substantive due process guarantees of theeleatlitAmendment.’Hare v. City of Corinth
74 F.3d 633, 639 (5th Cir. 1996). A prisoner doeshave a constitutional right to a grievance
procedure. See Adams v. Riced0 F.3d 72, 75 (4th Cir. 1994Jones v. North Carolina
Prisoners’ Labor Union, Ing 433 U.S. 119, 138 (1977). Likewise, he hasilmerty interest in a
satisfactory resolution of his grievances that wlagilve rise to a due process claiiBee Geiger
v. Jowers 404 F.3d 371 (5th Cir. 2005). Without a libemyerest giving rise to a due process
claim, plaintiff's complaint that defendants laughat his grievances and referred them to

another agency is legally frivolous and subjealitmissal.
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2. Conditions of Confinement

In his original complaint, plaintiff claims thdte has been detained under
conditions amounting to cruel and unusual punistimeat he does not describe the
unconstitutional conditions attributable to Har@sunty Jail employees. (Docket Entry No.1,
page 3). Instead, plaintiff indicates that he passiously taken medication to calm the anxiety
that he has experienced from being detained igaihand that he has seen other people beaten
in jail. He does not state that he has been demiedication or that he has been beatdd., (
page 4). Plaintiff attached to a supplement toctiraplaint a copy of a Step 1 Grievance that he
submitted to officials in the Newton County Correntl Center on June 10, 2010, in which he
complains of a broken toilet, moldy showers, amtlydientilation system. (Docket Entry No.4,
page 1). Plaintiff states that he attached suttibé&xo document the constitutional violations.
(Id.). However, the response to the grievance on 2@n2010, indicates that the complained-of
issues were resolved on June 22, 2014.). (

The Supreme Court has observed the following vapect to conditions in pre-
trial detention:

Not every disability imposed during pretrial detent amounts to

“punishment” in the constitutional sense, howev@nce the Government

has exercised its conceded authority to detainraopepending trial, it

obviously is entitled to employ devices that aré&cuated to effectuate

this detention. Traditionally, this has meant coefent in a facility

which, no matter how modern or how antiquated, ltesn restricting the

movement of a detainee in a manner in which he evoat be restricted if

he simply were free to walk the streets pendirg.triWhether it be called

a jail, a prison, or a custodial center, the puepafsthe facility is to detain.

Loss of freedom of choice and privacy are inheramtidents of

confinement in such a facility. And the fact tisath detention interferes

with the detainee’s understandable desire to lige camfortably as

possible and with as little restraint as possihlergd) confinement does
not convert the conditions or restrictions of dataminto “punishment.”



Bell v. Wolfish 441 U.S. 520, 537 (1979). “Detainment itselfwkger, requires that the State
provide for inmates’ basic human needsshepherd v. Dallas Count$91 F.3d 445, 453 (5th
Cir. 2001). To raise a due process claim, a detamust allege serious deficiencies in providing
for his basic human needkl. at 454.

In this case, plaintiff does not allege factsither pleading sufficient to raise a
constitutional challenge to the conditions of coafnent in the Harris County Jail or the Newton
County Correctional Center under a “condition-oftieement” theory or an “episodic act or
omission” theory.” See id at 452 (differentiating between the two altevatheories). Plaintiff
states no facts that would give rise to a claint #&mgy person, condition, or policy deprived him
of a basic human need or that any person intendgouhish him by subjecting him to an
unconstitutional condition. Plaintiff's claim i®eclusory and therefore, subject to dismissal as
legally frivolous.

[ll. CONCLUSION

Based on the foregoing, the Court ORDERS thewig:

1. Plaintiff's application to proceed as a pauper (RacEntry No.2)
is GRANTED. The plaintiff is not assessed an atipartial filing
fee because he lacks the requisite funds. Plgitiigrefore, shall
pay the $350.00 filing fee in periodic installmems required by
28 U.S.C. 8 1915(b). The agency shall collect #nsount from
the plaintiff's trust account and forward it to tBeurt on a regular
basis whenever plaintiff's inmate trust fund acdowxceeds
$10.00, until the $350.00 filing fee has been paifiil.

2. Plaintiffs complaint (Docket Entry No.1) is DISM&ED, with
prejudice, pursuant to 28 U.S.C. § 1915(e)(2)(B).

3. All other pending motions are DENIED.
The Clerk will provide a copy of this order bycémile transmission, regular

mail, or e-mail to the TDCJ - Office of the Gene@dunsel, Capitol Station, P.O. Box 13084,
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Austin, Texas, 78711, Fax: 512-936-2159; the Innfatest Fund, P.O. Box 629, Huntsville,
Texas 77342-0629, Fax: 936-437-4793; and the Bidiierk for the Eastern District of Texas,
211 West Ferguson, Tyler, Texas 75702, Attentidanager of the Three-strikes List.

SIGNED at Houston, Texas, this 27th day of Augef,0.

-

W-f—/ﬁd.’._a

MELINDA HARMON
UNITED STATES DISTRICT JUDGE




