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Between City and American Traffic Solutions, nc—Ar4_ (1) 5 L{M L W w / 29

j 4 Agreements enwaf M cb“m.mﬁu IWW denk %V’Wﬂﬂﬂﬁ;
l

for Photo Red Light Camera Enforcement System and Services f: Z:- >
| Authorized by Ordinance 2006-0567
Passed on May 31, 2006
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(62248

City of Houston, Texas Ordinance No. 3004 -56 7

AN ORDINANCE APPROVING AND AUTHORIZING A CONTRACT BETWEEN
THE CITY AND AMERICAN TRAFFIC SOLUTIONS, INC. FOR A PHOTO RED LIGHT
CAMERA ENFORCEMENT SYSTEM AND SERVICES; CONTAINING PROVISIONS
RELATING TO THE SUBJECT; AND DECLARING AN EMERGENCY.

 k W *

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:

Section 1. The City Council hereby approves and authorizes :::¢ contract, agreement or other
undertaking described in the title of this Ordinance, in substantially the form as shown in the
document which is attached hereto and incorporated herein by this reference. The Mayor is hereby
authorized to execute such document and all retated documents on behalf of the City of Houston.
The City Secretary is hereby authorized to attest to all such signatures and to affix the seal of the City
to all such documents,

Section 2. The Mayor is hereby authorized to take all actions necessary to effectuate the
City'sintent and objectives in approving such agreement, agreements or other undertaking described
in the title of this ordinance, in the event of changed circumstances.

Section 3. The City Attorney is hereby authorized to take all action necessary to enforce all
legal obligations under said contract without further authorization from Council.

Section 4. There exists a public emergency requiring that this Ordinance be passed finally
on the date of its introduction as requested in writing by the Mayor; therefore, this Ordinance shall
be passed finally on such date and shall take effect immediately upon its passage and approval by
the Mayor; however, in the event that the Mayor fails to sign this Ordinance within five days after
its passage and adoption, it shall take effect in accordance with Article VI, Section 6, Houston City

Charter.
PASSED AND ADOPTED this JZﬂf day of /%Aa 120 06

APPROVED this day of y 20

Mayor of the City of Houston, Texas
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Pursuant to Article VI, Section 6, Houston City C
Ordinance is ___ JUN 06 2006

er, the effecti

te of the foregoing

City Secretary
(Prepared by Legal Dept. Q?wﬁ?( W )
(LKH:pr 5/17/06) Senior Assistant‘<City Attorney
(Requested by Chief of Police, HPD)
(L.D. File No. )
HALKHORDNCATSred. wpd
AYE NO
[ A MAYOR WHITE -
eseo sees COUNCIL MEMBERS
L LAWRENCE
L JOHNSON
e CLUTTERBUCK
- EDWARDS
v WISEMAN
v’ ' KHAN
v HOLM
Ve GARCIA
e ALVARADO
ST BROWN
— LOVELL
Vv SEKULA-GIBBS
v GREEN
v BERRY
CAPTION { ADOPTED
MAY 017 Rav, 104
-2 -

CAPTION PUBLISHED IN DAILY COURT
REVIEW
DATE:  JUN 06 2006

b e ————
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THE STATE OF TEXAS §

COUNTY OF HARRIS  §
I. PARTIES

A.  Address
THIS AGREEMENT FOR A PHOTO RED LIGHT CAMERA ENFORCEMENT

SYSTEM AND SERVICES ("Agreement’) is made by and between the CITY OF
HOUSTON, TEXAS ("City"), a municipal corporation, and AMERICAN TRAFFIC
SOLUTIONS, INC. a Kansas corporation doing business in Texas ("Contractor").

The initial addresses of the parties, which one party may change by giving written notice

to the other party, are as follows:

City Contractor
City of Houston American Traffic Solutions, Inc.
Chief, Houston Police Department 14861 North Scottsdale Road
P. O. Box 1562 Suite 109
Houston, Texas 77054 Scottsdale, Arizona 85254

The Parties agree as follows:

B. Table of Contents

This Agreement consists of the following sections:

HALKHQ21328.D0OC 1 5/18/2006
L.D. FILE NOQ.
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T

American Traffic Solutions C,B 2 2 4 8

s o s s S s . st St il b o i g YD e i i S S s it i i st e i B S T e il B i Ve ikl il
/ 4 7 480,368.0900 * Fax: 480.607.090 * www.atsol.com * 14851 North Scottsdale Road ¢ Sulte 109 * Scottsdale, AZ 85254

Q-0567

June 6, 2006

Mr. Frank Rodriguez
Purchasing Agent
City of Houston

City Hall Annex

90 Bagby

Houston, TX 77002

Re: Amendment to ATS Agreement for a Photo Red Light Camera Enforcement System and
Services

Dear Mr. Rodriguez;

This letter is to confirm our agreement 1o modify the pricing terms of the above-referenced
agreement. Specifically, Section 3.1 of Exhibit “G” should be modified to reflect a reduction in the
monthly minimum of citations issued per month from 750 to 500. Section 3.1 should therefore be
replaced with the following paragraph:

31 Minimum Fee:

The minimum fee the City shall pay Contractor during the initial term shall be equal to
the surn of the fixed fees for equipment and maintenance costs plus the monthly
citation processing costs based on a systemwide average of 500 issued citations per
month.

Please feel free to contact me if you have any questions, or require further clarification.

Sincerely,
Amgrican Traffic Solutions, Inc.

mes D. Tuton
President

ats confract amendmentno 1
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ATTEST/SEAL: CITY OF HOUSTON, TEXAS
Signed by:

&Y/~

City Sec;ctary | Mayor

COUNTERSIGNED BY:

DriaD ROe

‘ City ControlchW /Q W

APPROVED AS TO FORM: DATE COUNTERSIGNED:

%«XW boe 8- 26

Sr. Assistant City AMtorney
L.D. File No.
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THE STATE OF TEXAS §'
8§
COUNTY OF HARRIS  §
I PARTIES

‘A Addross

THIS AGREEMENT FOR A PHOTO RED LIGHT CAMEIiA ENFORCEMENT
SYSTEM AND SERVICES ("Agreement”) is made by and between the CITY OF
HOUSTON, TEXAS ("City"), a mumcxpal corporanon, and AMERICAN ’I'RAFFIC
. SOLUTIONS, INC. a Kansas corporation doing business in Texas ("Contractor).
The- mmal addresses of the parties, whxch one pa.rty may change by ngmg written notice -

to the othcr pa.rty are as follows

oy ' Contractor
City of Houston - ' T American Traffic Soluﬁdﬁs, Inc.
. Chief, Houston Police Department " 14861 North Scottsdale Road
P.0O.Box 1562 - . ‘Suite 109
Houston, Texas 77054 ' Scottsdala. Anzona 85254
The Partu:s agree as follows:

B. Tabie of Contents

This Agreement consists of the following sections:

H:ALKH21328D0C 1 o §/18/2006
L.D, FILE NO. '

e
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HALKH\Z21328.00C 3 5182006

L.D, FILENO.
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C.  Signatures

original,
APPROVED AS TO FORM:

oy (I /7

Name: eV
Title: 4‘ fw)"f Ve, ]’am’/.f

A’ITEST/SBAL:

~ City Secretary
APPROVED:

L 4t

Chief, Houston Police Department
APPROVED AS TO FORM:

oK. Dlognai_

Sr. Assistant City Atforney
L.D. File No.

HLKHR1328DOC
L.D. FLENO.

The Parties have executed this Agreement in multiple copies, each of which is an

AMERICAN TR.AFFIC SOLUTIONS, INC

CITY OF HOUSTON TE(AS
Signed by:

Mayer - MOassho | BN |

COUNTERSIGNED:

arcan >a.

City C‘mmn“W/ﬂ W——
DATE COUNTERSIGNED
_f-n29-2f
4 ‘ 5/18/2006
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~ IL DEFINITIONS

As used in this Agreement, the following terms have the meanings set out below:

- "Agreement"” means this contract between the Pa.rtia, including all exhibits and any
written amendments authorized by City Council and Contractor. | |

"Approach” means one direction of travel of up to four lanes on a roéd or a traffic

" Intersection. |

"City" is defined in the preamblé of this Agreement ;md includes its successors and
assigns.

"Citations” mean a Citation issued by a competent state or municipal law enforcement
agent ot agency or by‘ a court of competent jurisdiction relatiné to a Violation documented or '
evidenced by the Photo Red Light Ca:ﬁera Enforcement System..

"Coll@ciion Revenue" means that revenue collected solely from the issuance of Citations,
Joss court fees and returned check fees, as deﬁ'ned by City policy.

"Contractor” is defined in the preamble of this Agreement and includes its successors and
assigns; | A

"Coun@signaNrc Date” means the date shown as the date countersighed on the signature
page of this Agréement. | '

"Director” means the Chief of Police of the Houston Police Department, or the person he

or she dcsignate_s.' -

"Dummy System" ﬁxcans a non-opcrationn.l' Photo} Red Light Camera Enforcement
System that looks identical to operational cameras, but does not issuec a Notice of Violation.

"Equipment” initially means those items of hardware and sofiware described in Exhibit

"M" which collectively monitor, or assist in monitoring, red light violations, traffic speed or

HALKH\21328.D0C 5 S11212006
L.D. FILENO. ,
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other traffic movements and issue Citations for traffic Violations ér as otherwise enhanced or
revised with the approval of the Director under this Agreement.

"HPD" means the City of Houston Police Department.

"Intersection” means the place or area where two or more streets intex;séct.

;'Notice of Violation" means a notification or notice that is mailed to ﬁ violator that is
photographed as running a red light at an Intersection Approach that is monitored by a
Photographic Red Ligflt Camera Enforcement System.

"Operational Time" means the actual time that a Photo Red Light Camera Enforcement
System is monitoring traffic. _

"Parties" mean all the entities set out in the Preamble who are bound by this Agreement.

"Person" or "Persons" means any individual, partnership, Jomt venture, corporatxon, trust,
\mmcorpomted assoc:atlon, govemmental authority or political subd.msmn thereof or any other
form of entity. |

"Photo Red Light Camera Enforcement System" orl"Systen.x" mcans that Equipment
installed and utilized for monitoring red light Violations, traffic speed or‘ other traﬁic movements
and issue Citations for traffic Violations. .‘ ‘

"Violation” means failure to obey 'an applicable traffic law or mgMom, including,
without limitation, failure to cbey a traffic signal, operating a n'aotor vehicle in excess of the
p<.>sted speed limit, and operating a motor vehicle wit]:mui displaying a valid license plate.

IIk. DUTIES OF CONTRACTOR

A, Scope of Services

In consideration of the payments specified in this Agreement, Contractor shall provide all

l1abor, material, and supervision necessary to provide a complete end-to-end Photo Red Light

HALKHQ2328D0C 6 57182006
L.D,. FILENO,
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Camefa Enforcement System, and other services as described in this Agreement and the Exhibits
attached hereto. Speciﬁcaily Contractor's services shall consist of completing the services set
forfh in Exhibit "A". Notwithstanding any dates, notice periods and other pfovisions contained
in thns Agreement or the B;thibxlts attached hereto, all'] services shall be performed in accordance:
with Chapter 45, Article XIX, of the City of Houétorg Code (the “Code”) as amended ﬁ'o;rn time
to time. |

Contractor shall not initiate any services under this Agreement until it receives a written
Notice to Proceed for such services from the Director. |

Contractor shall assign the key personnel identified in Exhibit "K" to work on the
services to be provided under this Agreement. Contractor shall not replace any of these key
pcrsonnef without the Director's prior written lconsent. Contractor shall notify Director if
replacement is necessary due to’ an event outside Contractor's control, such as resignation,
termination, illness or death.

The Com;dctor shall assign a Contractor Project Manager to this project. The Contractor

Project Mamgei' shall-be the single point of contact responsible for all work undertaken by the

Contractor. The Contmcfor Project Manager shall be dedicated sdlely.,to the City’s project and '

shall maintain a substantial presence in Houston during the period of installation of the first fifty

(50) cameras and thereafter for no less than four (4) months. At all times, the Contractor

Project Manager shall be accessible by telephone and e-mail, shall address project issues in a

timely manner and shall be on site in Houston whenever necessary to ensure the success of the
project. Contractor shall also provide the Director with the name, e-mail address and telephone

number of an alternate person that shall answer any questions if Contractor’s Project Manager is

not available.

HALKHQ1328D0C 7 511872006
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B. RELEASE

CONTRACTOR AGREES TO AND SHALL RELEASE THE CITY, ITS
AGENTS, EMPLOYEES, OFFICERS, AND LEGAL REPRESENTATIVES
(COLLECTIVELY THE "CITY") FROM ALL LIABILITY FOR iNJURY_, DEATH,
DAMAGE, OR LOSS TO'PERSONS OR PROPERTY SUSTAINED IN CONNECTION
WITH OR INCIDENTAL TO PERFORMANCE UNDER THIS AGREEMENT, EVEN IF
THE INJURY, DEATH, DAMAGE, OR LOSS IS CAUSED BY THE CITY'S SOLE OR
CONCURRENT NEGLIGENCE AND/OR THE CITY'S STRICT PRODUCTS

LIABILITY OR STRICT STATUTORY LIABILITY.

C.  INDEMNIFICATION
CONTRACTOR AGREES TO AND SHALL DEFEND, INDEMNIFY, AND HOLD
' THE CITY, ITS  AGENTS, EMPLOYEES, OFFICERS, AND. LEGAL
REPRESENTATIVES (COLLECTIVELY THE ""CITY") HARMLESS FOR ALL
CLAIMS, CAUSES' OF ACTION, LIABILITIES, FINES, AND EXPENSES
(INCLUDING, WITHOUT LIMITATION, ATTORNEYS' FEES, COURT COSTS, AND
ALL OTHER DEFENSE COSTS AND INTEREST) FOR INJURY, DEATH, DAMAGE,
OR LOSS TO PERSONS OR PROPERTY SUSTAINED IN CONNECTION_WI{I‘H“(:).R
INCIDENTAL TO PERFORMANCE UNDER THIS AGREEMENT INCLUDING,
WITHOUT LIMITATION, THOSE CAUSED BY: o
() CONTRACTOR'S AND/OR ITS AGENTS', EMPLOYEES', OFFICERS’,
DIRECTORS', CONTRACTORS’, OR SUBCONTRACTORS'
(COLLECTIVELY IN  NUMBERED PARAGRAPHS 13

HALKH21328.D0C 2 5182006

1.D, FILENO.
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"CONTRACTOR") ACTUAL OR 'ALLEGED NEGLIGENCE OR

INTENTIONAL ACTS OR OMISSIONS;
@) THE CITY'S AND CONTRACTOR'S ACTUAL OR ALLEGED
" CONCURRENT NEGLIGENCE, WHETHER CONTRACTOR IS
IMMUNE FROM LIABILITY OR NOT; AND
() THE CITY'S AND CONTRACTOR'S ACTUAL OR ALLEGED STRICT
PRODUCTS LIABILITY OR STRICT STATUTORY LIABILITY,
WHETHER CONTRACTOR IS IMMUNE FROM LIABILITY OR NOT.
CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD THE CITY

HARMLESS DURING THE TERM OF THIS AGREEMENT AND FOR FOUR YEARS '
_AFTER THE AGREEMENT TERMINATES CONTRACI‘OR'S INDEMNIFICATION - -

IS . LIMITED TO $500,000 PER OCCURRENCE. CONTRACTOR SHALL NOT
INDEMNIFY THE CITY FOR THE CITY'S SOLE NEGLIGENCE,

D, ICATI CED .

(1) Notice of Claims. It tﬁe Ciiy or Conu'agtor receives notice of any claim or
" circumstances which could give nse to an mdemmﬁed loss, the receiving party shall give wnttcn
notice to the other party within 10 days. The notice must inciude the following:

(8)  adescription of the indemnification event in reasonable detail,
‘(b)  the basison whi;:h indemnification rﬁay be due, and
(¢) the anticipated amount of the indemnified loss.

This notice' does not estop or prevent the City from later asserting a different basis for
indemnification or a different amount of indemnified loss than that indicated in the initial notice.

If the City does not provide this notice within the 10 day period, it does not waive any right to

HALKHQ2132800C 9 51812006
L.D. FILE NO.
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(g 20) ek mas o & ke dn e ry

iﬂdemniﬁcaﬁon except to the extent that Contractor is prejudiced, suffers loss, or incurs expense
because of the delay. |

() fense o .

(@)  Assumption of‘.&fense. Contractor may assume the defense of the claim at.its
oﬁm expense with counsel chosen by it that is rcasoﬁably Satisfactory to the City. Contractor
shall then control the defense and any negotiations to settle the claim. Within 10 days after
receiving written notice of the indemnification request, Contractor mus‘t‘advise the City as to
whether or not it will defend the claim. If Contractor does not stmme the defense, the City shall
assume and control the defense, and all defense expenses constitute an indemniﬁcaﬁon loss.

()  Continued Participation. If Contractor elects to defend the claim, the City may
retain separate counsel to participate in (but not control) the defensé énd‘ to participate in (but not
control) any settlement negotiations, Contractor may settle the claim without the consent or
agreemcnt of the Clty, unless-it (i) would result in mjtmctlve relief or other equitable remedies or
othervnsc require the Clty to comply with restncttons or limitations thai adversely affect the

‘ Cxty, (ii) would requxrc the City to pay amounts that Contractor does not fund in full, (iii) would
not result in the City’s full and complete release from all liability to the plaintiffs or claimants
who are parties to or otherwise bound by the settlement. . |

E. ch ' |

Contractor shall maintain in effect certain insurance coverage, wi}_ich is describ;:d as
follows:

(1) Minimum Insurance Reguirements. Contractor shall maintain the following

insurance coverage in the following amounts;

HALKHR1328.D0C ] 10 S/1872006
L.D. FILE NO.
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{Coveraga)

Woerkers' Compensation

Employer's Liability

. Commercial General Liabllity:
including Broad Form Coverage,
Contractual Liability, Bodily and
Personal Injury, and Completad
Operations

Automobile Liabllity Ingurance

(Limit of Usbility)

Statutory for Workers' Compensation

Bodily injury by accident $600,000 (each accident)
Bodily Injury by Dissasa $500,000 (policy mit)
Bodily, Injury by Dissage 8600,000 (each employes)

Bodily Injury and Property. -
Damage, Combined Limits of
$1,000,000 each Occurrence
and $1,000,000 aggregate

$1,000,000 combined single limit
{for vehicles Contractor .
uses in performing under this
Agreement, including Employer's
Non-Owned and Hired Auto
Coverage)

Crime Bond (covering Dighonesty, Disappearance and Destruction of property assets by Employees
of Contractors), with the City ot Houston named as "Loss Payee” as thelr intérest may appear; with
Form C, “inside and outside coverage® attached, covering theft of Cantractor's and City’s property

or assots, :

Defensé costs are excluded from the face amount of the policy.
Aggragate Limitsé are per 12-month policy period
unless otherwisa indicated.

(2  Form of Policies. The Dircqtor may approve the form» of the insurance policies,
but pothing the Director does or fails to do relieves Contractor from its duties to
provide the required coverage under this Agreément. The Director’s actions or
inactions do not waive the City’s rights under this Agreement.

(3)  Issuers gf Policies. The issuer of any policy (1) shall have a Certificate of

' Authority to transact insurance business in Texas or (2) shall be an eligible non-
admitted insurer in the State of Texas and have a Best's taﬁngéfat least B+and a

Best's Financial Size Category of Class VI or befter, according to the most current

edition Best's Kby Ratin g' Guide. o

HALKH?21328D0C 11 511872006
L.D. FILENO. '
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. @

5

(6)

)

@®)

HALKHQ1328.DOC
L.D. FILENQ.

Insured Parties. Each policy, except those for Workers' Compensation,A and
Employer's Liability, must name the City (and its officers, agents, and employees)
as Additional Insured pﬁes on the oﬁéinal policy and all remewals or
replacements. | E

Deductibles. Conuaqor shall be responsible for and pay any ¢laims or losses to
the exteﬁt of any deductible amounts and waiv&;any claim it may have for the
same against the City, its officers, agents, or employees.

Cancellatiop. Each policy. must state that it may not be canceled, materially
modified, or nonrenewed unless the insurance company gives the Director 30
days' advance written notice. Contractor shall give written notice to the Dir;.actor
within five days of the date on which total claims by any party against Contractor.
reduce the aggregate amount: of coverage below the amounts required by this
Agreement. In the alternative, the policy may conﬁn an endorsa@ent
establishing a policy aggregate for the particular project or location subject to this
Agreement. . | ;

Subrogation. Each policy must contain an endorsement :to the effect that 'the
issuer waives any claim or right of subrogation to recover against the City, its

officers, agents, or employees.

Endorsement of Primary Insurance. Each policy, except Workers' Compensation .
and Professional Liability (if any), must contain an endorsement that the policy is
primary to any other insurance available to the Additional Insured with respect to

claims arising under this Agreement.

12 - 571872006
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©)  Liability for Premium, Contractor shall pay all insurance premiums, and the City
shall not be obligated to pay any premiums.

(10) Subcontractors. Contractor shall require all subcontractors to carry insurance
naming the City as’ an additional insured and mesting all of the above
requirements except Aamount. ‘The amount must be wmmem@e with the
amouﬁt of the subcontract, but in no case less than $500,000 per occm'reﬁce.
Contractor shall provide copies of insurance ceftiﬁcates to the Director.

(1) Proof of Insurance.

(a)  Prior to execution of this Agreement, Conuactor shall furnish the Director with
Certificates of 1ns_urance, along w1th an Affidavit from Contractor confirming that the
Certificates accurately reflect the msura.nce coverage’ mamtamed If requested in writing by the
D\irccto,r, Contractor shall fumish the City with Acerﬁﬁed copics-of Contractor’s actual msurancc
‘policies.

()  Contractor shall continuously and without inten"upﬁop, maintain in force the
" required insurance coverages specified in this Section. If-Contractor doe§ not cdmply with this
requirement, the Director, at his or hcf sole discretion, may

(1) immediately suspend Contractor from any further performance under this
Agreement anci begin procedures to terminate fdr default, or
)] pmch;ase the reqmred insurance with City funds and deduct the cost of the
premiums from amounts due to Contractor under this Agreement.
The Citj'r shall never waive or be estopped to assert its right to terminate this Agreement because

of its acts or omissions regarding its review of insurance documents.
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(12) g,b_eggsm If requested by the Director, Contractor shall furnish adequate
evidence of Social Security and Unemplqyment .Compensation Insurance, to the extent
applicable to Contractor's operations under this AM&L '

F. L icenses and Permits | o |

Contraétor shail obtain, maintain, and pay for | all licenses, permits, and cernﬁcates
required by any statute, ordin;nce, rule, or régulation. | |

G.  Complimnce with Laws |

Contractor shall comply with all applicable state and fodéral laws and regulations and the

J

City Charter and Code of Ordinances.

H.  Compliance with Equal Opportunity Ordinance .

éontractor shnll c:omply with the City's Equal Employment Opportumty Ordmance as set
out in Exhibit "B". | ’ |

L M&E_Qm

Contractor shall comply with the City's Minority ‘and Women Business Enterprise
("MWBE") proérams as set out in Chapter 15, Article V of thé City of Houston Code of
Ordinances. Contractor shall make good faith efforts to award subcontracts or supply
agreements in at least 10% of the total value of this Agreement to MWBEs. Contractor .
acknowledges that it bas reviewe;:l the requirements for good faith efforts on file with the City's
Affirmative Action Division and will ‘c;omply with them.

Contractor shall require writien subcontracts with all MWBE subcontractors and shall
submit all disputes with MWBES to binding arbitration to be conducted in Houston, Texas, if
directed to do so by the Affirmative Action Division Director. MWBE subcontracts must
contin the terms set out in Exhibit “C". If Contractor is an individual person (as distinguished
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et

from a corporation, partnership, or other legal entity), and the amount of the subcontract is
850,000 or less, the subcontract must also be signed by the attorneys of the respective parties.

J. Drug . etecti nce

(1)  Itis the policy of the City to achieve a diug‘free workforce and workplace. The

manufacture, distribution, dispensaticn, possession, sale, or use of illegal drugs or alcohol by
contractors while on City Premises is prohibited. Contractor shall comply with all 'thc
requirements and procedures. set forth in. the Mayor's Drug Abuse Detection and Deterrence

Proéedures for Contractors, Executive Order No. 1-31 ("Executive Order”), which is

incorporated into this Agreement and is on file in the City Secretary’s Office.

- (2)  Before the City signs this Agreement, Contractor shall file with the Contract .

Compliance Officer for Drug Testing ’("CCODT"):
| (a) acopy of its drug-free workplgce policy,

(b)  the Drug Policy Compliance Agreement substantialiy in the form set forth
in Exhibit "D," together w1th a written desigﬁation of all safety impact

positions and, | | .
(c) i applicable (e.g. no safety impact positions), the Certification of No
*.Safety Impact Positions, substantially in the form set forth in Exhibit "E." .
If Contractor files a written designation of safety impact positions with its Drug Policy
éompliance Agreement, it also shall file every 6 months during ‘the Pcrformance of this
Agreement or on completion of this Agx'eemént if performance is less than 6 months, a Drug
Policy Compliance Declaration in a form substantially similar to Exhibit "F." Contractor shall
submit the Drug Policy Compliance Declaration ~to the CCODT within 30 days of the expiration

of each 6-month period of performance and within 30 days of completion of this Agreement.

HALKH21328D0C 15 ) 5/18/2006
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D R
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.

The first 6-month period begins o run on the date the City issues its Notice o Proceed or if no

Notice to Proceed is issued, on the first day ConMr begins work under this Agreement.

(€)

Contractor also shall file updated desxgnanons of safety impact positions with the

CCODT if addmonal safety impact positions are added to Conu-actor’s employee work force.

@

Contractor shall require that its subcontractors comply with the Executive Order,

and Contractor shall secure and maintain the required documents for City inspection.

K. - Performance Bond

(1

HALKH\21328.D0C
LD. FILE NO,

Contractor shall furnish an initial performance bond for $1,000,000
conditioned on Contractors full and timely performance of all terms,
conditions and covenants of this Agreement.  The initial performancé
bond shall remain in place for one (1) year. Thercafter, Contract‘or anJJ
furnish a performance bond for $500,000 conditioned upon Contractor’s
full and timely performance of all terms, conditions and covenants of this
Agreement. The ’second bond shall remain in place for one (1) year.

Upon expiration of the second bond, Contractor shall furnish a third

' performance bond for $250,000 conditioned upon Contractor’s full and

timely performance of all terms, conditions and covenants of this
Agreement. Each bom;lv must be in a form approved by the City Attomey
and issued by a corporate surety authorized and admitted to write surety
bonds in Texas. If the amount of the bond exceeds $100,000, the surety

must be listed on the current list of accepted surctics on federal bonds |

published by the United States Treasury Department or reinsured for any
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